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In the Supreme Court of the Ha-
waiian Islands. In Equity. In
Chambers.

BEFYONE PRESTON, J.

ALEXANDER J. CARTWRIGHT,
TRUSTEE, V8. LYDIA M. PIIKOI
(OTHERWISE ENA) aAND JOHN
I‘:.\'A.

The bill alleges that defendants,
on June 26th, 1879, being then
husband and wife, executed a cer-
tain deed of trust to the plaintiff of
eertain property therein mentioned.

The deed recites that differences
had arisen between the defendants
and that they had ugreed to live
separate and that the defendant,
Lydia, had so agreed to live separ-
ate at her own costs and expense
without charging her husband with
any debts whatsoever for her main-
tenance. And that said John Ena
was desirous that all the said
Lydia’s property, both land and
chattels should be held to the sole
and separate use of said Lydia, her
heirs and assigns forever. And
witnessed that said J. and L. Ena
granted and conveyed to the plain-
tiff the property mentioned. To
hold unto said plaintiff his heirs
and assigns forever, upon trust to
apply the rents, issues and profits
thereof to the said Lydia for her
sole wse and benefit and for her
support and maintenance, and upon
the death of the said John orin
the event of the death of the said
Lydia before the death of the said
John, to convey the same free and
clear of the trust to such person or
persons as the said Lydia might
direct, or by her last will and testa-
ment appeint.

The bill alleges that the said
John and Lydia lived apart and
that on the Tth April, 1883, said
John obtained a decree of divorce
absolute from said Lydia, and that
John lawfully married another
wife. That a parcel of land de-
seribed in exhibit B in the bill, is
included in said trust deed, and is
unproductive and cannot be made
productive without large expendi-
ture of moneys, and is of great
value, and that the present income
of the trust property is insufficient
to suitably support and maintain
faid defendant Lydia, and to make
the repairs necessary to preserve
the trust property. That the re-
maining estate is in need of repairs
which will if made greatly improve
the same and yield a large in-
creased income for said defendant,
Lydia, that it is necessary, advis-
able and greatly beneficial to the
trust estate and also to the use and
benefit of said defendant, Lydia,
that said parcel of land deseribed
in exhibit B, be sold under the au-
thority of the Court, and the pro-
ceeds be devoted to the remaining
estate comprised in the trust and
that there is danger of great waste.

The bill prays that said parcel of
land be sold under the authority of
the Court, discharged of all trusts
and that the proceeds, after deduct-
ing expenses and costs, be appro-
priated by said plaintiff’ to the use
and Dbenefit of said defendant,
Lydia, and the remaining trust
estate.

The defendant’s answer admits
the allegations in the bill and
claims that the trust created under
said deed of trust had terminated
by the fact of the divorce hetween
said defendants and the defendants
submit that the Court has no au-
thority under the bill to order a
sale.

Al the hearing the defendants
urged that the divorce terminated
the trust under the authority of
Swift ve, Newinan, L. R., 10 Equity
Cases 15 and Russell vs. Dowding,
L. RR., 14 Equity Cases 421. Baut
these cases were overruled by Fitz-
gerald vs. Chapman, L, R., 1 Chan.
Div. 563 and Burton vs. Sturgeon,
L. R., 2 Chan. Div. 318,

These were all cases arising un-
der marringe settlements, and as
the trusts of the settlements were
in some respects different from
those in the deed hefore me, it may
be that the Court would, on a preper
showing, hold that the defendant,
Lydia, would be entitled to have
the trust property re-conveyed to
her, but I cannot make such a de-
cree in this suit.

The only person now interested
in the frust property is the defend-
ant, Lydia, she has under the deed
a right (o the whole income of the
estate, there is no estate to protect
for persons entitled in remainder,
and the defendant, whe is under
no legal disability, objects to the
sale of the portion uf the estate for
the purposes contemplated.

It is urged by the defendants
that the Court has no jurisdiction
in the matter, and by the plaintiif
that the Court has jurisdiction of
all trusts, and ean rightfully make
the order prayed for, to protect and
preserve the remainder of the trust
property.

I feel myself, very doubtful as to
the authority of the Court to make
the order under the circumstances,
and am inclined to think it has no
such authority, but the exercise of
such authority, if it exists, is dis-
cretionary, and I exercise such dis-
cretion by declining to make the
order.

The bill will therefore be dis-
missed.

A decree will be signed on pre-
sentation.

W. A. Whiting and Cecil Browa

1 )

HAWAIIAN GAZETTE, TUESDAY, JANUARY 7 lmz-

for plaintiff; A. Rosa for defend-

ants.
Honolalua, Oct. 31, 1889.

In the Supreme Court of the Ha-
waiian Islands—In Banco. In
Vacation, December 11, 1889,

Coox vs. DAYTON.
Replevin.

Cook vs, DAYTON.
Assumpsit.

Appeal from Police Justics, Hono-
Tulu.

BEFORE JUDD C, J,, M'CULLY, PRESTON, BICKER
TOX AND DOLE, J3J.

Opinion of the Court by Preston, J.

This is an appeal from the decis-
jon of the Police Justice of Hono-
lulu, whereby he gave judgment
for the plaintiff in both the above
cases.

On the 27th of March, 1888,
Richard Cayford executed a volun-
tary deed, whereby he granted and
transferred to John Cook, the fur-
niture, implements, utensils  and
tools of whatever description and
kind then owned by Cayford, and
being in or upon or in any way con-
nected with that certain dwelling-
house and lot then occupied by him
situate on Alakea street, and also,
one brake and harness and one
horse, said property being particu-
larly specified in the schedule there-
under, upon certain trusts in favor
of his (Cayford’s) wife for her life.
This deed was not recorded until
the 10th of January, 1889. On the
17th of December, 1888, one Mar-
cus K. Colburn commenced an action
in the Supreme Court against the
said Cayford for the recovery of
damages through the lossof a horse
alleged to have been oceasioned by
the malpractice of the said Cayford
as a veterinary surgeon: a verdict
was rendered in the said action on
the 25th April, 1889, for the sum
of three hundred ($300) dollars,
which judgment was duly entered
up and the amount is still unpaid.
Cayford was adjudged bankrupt on
his own petition on the 20th of Au-
gust, 1889, and the defenuant was
appointed assignee on the 30th of
the same month. At the time of
the adjudiention, the aforesaid
brake and harness was in the cus-
tody of the Marshal under an at-
tachment, and was delivered to the
defendant. On the 24th of June,
and before the bankruptey, certain
of the furniture comprised in the
aforesaid deed was sold at auction
by James F. Morgan, and the pro-
ceeds, amounting to one hundred
and nineteen and 30-100 ($119.30)
dollars were paid on the demand of
the defendant to him by Morgan.
It appears from the testimony in the
lower Court that at the time of the
execution of the deed Cayford was
solvent and was not indebted to
any person whatever. Cook, the
trustee, never took possession of
the property.

The defendant appealed from the
decision of the Police Court on the
following points of law: First,
¢« Was not said trust deed in fraud
of creditors and therefore void??”
Secopd, ¢ Daes not said deed come
under the provisions of Bection 1263
of the Compiled Laws, page 40927

By tus Count. It being ad-
mitted that Cayford, at the time of
the execution of the deed was not
indebted to anybody, and Colburn
not becoming a creditor of the
bankrupt until after the judgment
wis signed, this case falls within
the principle of Dowsett vs. Kapi-
lau, 3 Hawn. 709, where it is stated
that: «The law is likewise plainly
settled that a voluntary convéyance
not fraudulent in fact is good as to
subsequent creditors, though void
as to antecedent ereditors ; we are
therefore of the opinion that the
deed is not a fraud as against the
assignee in bankruptey.

With regard to the second point,
Section 1263 of the Compiled Laws
has no application to this case; it
merely requires mortgages of chat-
tel property to be recorded; this
deed is plainly not a mortgage.
Had it been proved that the bank-
rupt was indebted at the time of
the execution of the deed to any
person, our decision might have
been different. We think that it
might fairly be contended that the
deed was intended to defeat or de-
lay ecrediters. We look upon the
deed with great suspicion, and re-
gret that under the circumstances
of the case we are compelled to
sustain the decision of the Court
below.

The judgment of the Court be-
low is affirmed.

W. 0. Smith for plaintiff; A.
Rosa for defendant.

Haunolula, Dec. 12, 1889.

FIRE INSURANCE.

Royal Insurance Co
LIVERPOOL,

Capital and Funds, - $ 29,000,000
UNION—New Zealand,
Capital, - -. - $ 10,000,000

—— TAKE EISEs ox — |

BUILDINGS, MERCHANDISE,
MACHINERY, FURNITURE,

And ali otber Insurable Property at
Caurrent Rates.

JOHN S. WALKER,
1270-1y Ageopt for Hawailan Islands,

Y rr »

i

- New ﬂb:;crﬁmnts.

:.‘:,.' o

L]

®eneral Advertisements,

J. D. LANE'S

I30 Fort §t., near Hotel St.

Manufacturer of Monuments,
Headstones, Tombs, Tablets, Marble Mantels,

Washstand Tops, and Tiling ia Black
and White Marble

Marble Work

Of Every Description made to order at the
lowest posmible rates. Monuments and Head-

stones cleaned and reset

& Orders from the other [slands promptiy
ttended to 1200 3m

BEAVER SALOON

J. NCLTE,

H. Proprietor.

Bees to announce to his friends and the

public in general

That he has opened the above Sa-
lJoon where first-class Refreshments

will be served from 3 a. m. till 10 p. m.,
under the immediaste supervision of a Compe-
tent Chg de Cuisineg

—— THE FINEST GRADES OF ——
Tobaccos,
Cigars, Pipes and
Smoker’s Sundries

(hosen by a personal sclection from dest-
ciazs manwfaciories, has been obtained, and
will be added to from time to time.

—Urne of Branswick & Balke's—

Celebrated Billiard Tables

vec oonnected with the establishment, where
loersolf the cue can participate. 2908

THE BABCOCK & WILCOX

Water Tube Boiler,

TR I ]
(M e TR
o !!lllnli,lll

Is superceding all other Steam Boilers
— BECAUSE IT IS MORE —
Economiecal of Fuel,
Less Liable to Explode,
Easier of Transportation
AND COSTS NO MORE ! !

8% Fall description snd prices can be ob-
tained by application to,

W.E. ROWELL, HoNolulu,

1351 y1 Sole Agent Hawalian Islands

BENSON, SMITH & CO.

JOBBING AND MANUVYACTURING

PHARMACISTS !

A PULL LINE OF

Pure Drusgs.

CHEMICALS.

Medicinal Preparations,

AND

PATENT MEDICINES

AT THE LOWEST PRICES.

1290-3m 113 and 113 Fort Street*

BOUND VOLUMES

—OF THE—
Hawaiian Gazette
—AND—

Daily P. C. Advertiser

For Sale at the cffice of Publicatoin,
No 44 Merchani sireet, Honolnin,
July, 1589. ‘

JUST RECEIVED

Per "JAMAICA,”

&

AN INVOICE OF

MORTON'S GOODS.

Also: Now Landing from the ** ROYAL
ALICE,” an invoice of

Crosse and Blackwels Goods

{IN PART AS FOLLOWS:

Assorted Ple Frults, Assorted Pickles,

Pie Cranberries and Rhuburb,

Pickled Wainuts, Oriental Pickles,

Mushroom Catsup, Welnnt Cat=ap.

Mango Rellsh, Soyes's Relish,

Mango Chutney. Black Currant Vinegar,

Raspbury Vinegar, Raspbury Syrup,

Mayonnaise Sauce, French Peas,

French Mushrooms, English Peas,

Lelershe Black Mushrooms, Cod Roes

gllpvercd tljurgn{a. Findo‘? Haddock,
oaters, Fres errings, ed Hare,

Albert Sardines, -

Liebig's Extract Beef, in 2 ox and 4 oz Jars,

Oxford Sausage, 1 and 2 b tine,

Copeland Pess. Pork Sansagea, Mam,

Tongue snd Chicken Sansages,

— ALL EKINDS OF —

Ground Spices in Glass

Tins Neapolitan Macecaroni,
Tins Peatl Barley, Epps Cocoa.
Chocolate de Sante, BE(!CI)]I!E Menter,
Schuertzers Uocoatine, Coxus Gelatine,
Fresh Plums, in Glass Jars,
Kssences of Anchovies, etc., ote.

Also: per steamer from San Francisco;

— ALL KINDS OF —

Provisions!

FLOUR, GRAIN, CEREALS,

In Great Variety;

Fresh Roll Butter, Gilt Edge Butter,

In 50 Ib Kegs.

In fact every thing required for Fami
and Plantation nse, ete. o

We have alwayson handa Choice Salec-
tion of

Chinese & Japanese Tea

In Small Boxes;

FRESH ROASTED and GROUND OLD

KONA COFFEE.
Parties wishing to send something very
Choioe in Coffee to their friends abroad
will find just the Article.

= FOR SALE CHEAP AT

H. MAY & CO,,

Tea Dealers, Coffee Roasters, and
Provision Merchants.

FORT STREET, : HONOLULU

[1300-1y]

FRANK GERTZ,

Fort Street, Honolulu.

g Y SR

Lmporter and Manufacturer of
Ladies’, Misses’, Gents'
and Youths'

— FINE —

BOOTS & SHOES

Of the Best and Latest Make.
1260-3m

WILDER’S
Steamship Company

(LIMITED.)

i

STMR. KINAU

LORENZEN : : : Commander,

Will leave Honolulu at 2 o'clock p. m.. touching
at Lahsina, Maalnes Bay and ena the same
day; Mahukona, Kawaihae, and Laupahochoe

the following day, arriving at Hilo at midnight.

LEAVES HONOLULU: | ARRIVES AT HONOLULU:

«ooOct, 15! Wednesday, .....0ct. 23
..-Oct. 25|8atarday,........Nov. 2

¥isenseess NOV. 5| Wednesday,..... Nov. 18
Friday.. vesa OV, 10| Saturday,. sova-u Nov. 24
¥eesess.. NOV, 36| Wedn ¥ v e o DOC :

weensnasssaDec, B|Saturday, .......Dec. 1
Dec. 17 'u!nui-y, Dec. 25
day. ..o0....Dec. 27| Satarday........ Jan. 4

STMR. LIKELIKE

DAVIES : 1 : 3

Leaves Hooolalu each week for Ksam
Eahulul, Huelo, Keanse, Hana, Hamoa
Kipahulu.

Se. KILAUEA HOU

CAMERON : 1 1 .
Leaves Honolulu each week for Pasdhan, Koho-
Ialele, and Ookala.

STMR. LEHUA

CLARKE : : : 1 Commandes.
Leaves Honolulu each week for Hakalsu, sad
Onnmea.

STR.MOKOLII

McHREGOR : : : UCommander.
Leaves Homoluln for
Olowaln, Lanai, Mos-
Ealsupapa.

Kamalo, Pukoo. Ls
nuil. Halawa, Wllhn,_l__i?dahn.ad

TICKETS per 8. 8. KINAU for the

VOLCANO : : : 850

W. C. WILDER, President.

1 8. B.
or‘;ﬂi:—cm‘ﬁu-u —lh&}w
'. | ('] 1

ORIENT
OF HARTFORD, CORNECTICUT.

CASH ASSETS JAN IST, 1884 $1.401,884.41
Takes risks nst Loss or Fire
on DeTMlape Merehandise, Mochinery bad
itarc on favorable terms. A, J
1218 1y Agent for Hawalilan Is .
GEHERMAIN ILT.O¥TD
Marine Insurance Company,
—OF BERLIN—

i

FORTUON A

CGeneral Insurance Company,
—=UF BERLIN—

Thaabove Insursnce Companies have estab-
lished a Ueneral Agency here. and the ander-
signed, General Agents, are suthorized to take

Risks against the Dangers of the Seas

at the Mont
the Wost Favorable Terms.

IR 1y P.A.BCHAEFER & CO.. General Agts.

HAMBURC—MACDEBURC

Fire Insurance Company,
— OF HAMBURG . —
Buunmmxmxlul. FOURN-
ITURE and M
Fireon the n::: hru:c‘%}::gdl:.“’d - =g

1200 1y

A. JAEG
Agent for the Hawaiian Telands.

WASHINCTON
FIRE AND MARINE INSURANCE CO.,

OF BOSTON, MASSACHUSETTS.

Cash Assets Jav. 1st, 1884 - - - 81,505,550.34.

Takes Risks against Loss or Dam
on Baildings, Merchandlise, Machin .‘:n vz:-:
iture on favorable terms. A. JAEGEBR
N3 1y Agent for Hawallan Islands.

g ?. JAECER, Agent forthe Haw'n Is. I

PRUSSIAN NATIONAL _

INSURANCOCR co:n:m,
—OF STETTIN—
[®sPamiismnp - - 1845, ]

Caplial : : Relehsmnrks 2,000,000.

The undersigned baving been appoint
of the above gutnpln ¥ for the u.?-':?:f;'f-m:
ia prepared Jto sccept risks aszalnst Fire on
ggéfrlu i?l l:!umiturt;; Merchandire, Froduce,
I8, &c., on the most favorable terms.
LOSSEsS p JST 1
o HIREUMP’I‘LY ADJUSTED AND PAY-
H. RIEMENSCHN KIDER,
At Wiider & Co.s.

Northern Assurance Company.

[ESTABLISHED 1838.)
Accumalated Fonds: - - - . £3,000,000

1211 1y

The agent of Lhis Company in
received lustructions to o i

Reduce the Rates of Life Insurance

In this countr¥ to & minim
E om rate, withont
any extra premium for residence in the Hawal
Ll['nnds. o

Among the principsl advantages attachin
Life Policy in the ~ NORTHBRN, * sttention
is ypecially drawn to the following:

SURRENDER VALUES of Lapsed Policies

are held at the dis o
iy posal of the Assured for Six

IMMEDIATE PAYMENT of ¢
deduction of discount. gy

and Residence.
20 9m

ABOLITION of restrictlons on Foreign Travel
. H. VIES.

AGENT.
TRANS - - - ATLANTIC
Fire Insurance Company,

—0F HAMBUEG.—

Capital of the Co. and Reserve, Relchs
AR i e sns e e 5,080,000
Capital their Re-Insurunce Com panie 101,680 000

, o) TN ) ST «++« Relchsmark 107,650,000

NORTH CERMAN
Fire Insurance Company,

—0OF HAMBURG.—
Capital of the Co. & Reserve Reichs-

"

m e e i L T T P P |
Capital their Re-Insurance Companies 35,000,000
Reichsmarks 43,840 000

The undersigned, General Agents of the show
three companies for the Hnwgngl‘in lahml‘: II’:
prepared to insure Baoildings. l’milm.;hn—
chandise and Prodace, schinery, &c., also
Sugar snd Rice Mills, and vessels in the har-

bar, nst loss or du @ by fire .
rm:‘u:g?:e terms. T HACKFELD &

NORTH BRITISE AND MERCANTILE

Insurance Company
— 0¥ —

LONDON ASID EDINBL N

ESTABLISHED 1809,
ResorncesorTus Comrawy an ot Dyc. 33, 18am.
1—Authorized Capital................... 23,000,000
l-l‘l:dnlg - JIr vesssnnassvunes 000
#—Fire Fuod and Reserves as st 31ist

December, R ... 15388112
§—Life and Annaity Fund - 4,455,015
#—Hevenue Fire Branch.... ... « 1,279,384
7—Revenue Life & Annuity Branches 633.006

ED. HOFFSCHLAEGER & CO.,

1257 1y Agenta for the Hawallan Islands.

The Liverpool & Lenden & Globe
INSURANCE cCoO.
ABSETS - - - .
NET INCOME - - -  $3,000,000
CLAIMS PAID - - . $88,714,000
an in Homoinin
m@%ﬁw:

tess sassasiarennnas

$31,161,000 |

0 Islands.
Agents, are authorized to take
Risks asuinst the Danger of the

— AT THE—

Most g
F. A. SCHAEFER & CO, .
12 Sely * Agent for the Hawallan Tsi

Insurance Notich

——

The Agent for the British Foreign Marine
surance Com (Limited) has received
stroctions ume.tho Eates of L
ance between Honoluin snd Pucts 1n {he
aud 1: now - to
m'. lm' M m. i
ruuunm. o 'r.l!lu. B.m *

199 1y Agent Brit. For. Mar. Ine. Co,. Lisd}

—THE —

Mutual Life Insurance G
—0OF NEW YOREK.—
Assxrs DEC_ 31,1888, - . . . s
Reliable, Profitable, Prompt and C

89 Those who desi fe In-arsmer
invited to apply to ow

S. B ROSE,

Gonreal Ageut Hawaitay |

The Hartford Fire Insurance

— HARTFORD, CONXNECTIVCT. ~

tssne Policies 38 |

12 1y

(INCORFORATED 1810.)

Total Asst Jan. 1, 1888, $5,288 643

Having estghlished an cy at I
the lhwailnt!whland;. fmtd-ﬁ! anot‘l’
Eu-.—d. to accept risks againet five on BellH

erchandise, Furniture, Machinary, on the
Mvoralile terms., Losses prompt! 4 2

ayible here. C e § 5
By m Agent for the { gswatinn

Metropolitan

EEing Streeot.

Choicest Meats

-~ FROM -

Finest Herd

G. J. WALLER,

FAMILIES AND SHIPPING

SUPPLIEDON SHORT NOTI

—— AND AT THE ~——--

Lowest Market

BEPr-All Mcate delivered from this 3
thoroaghly chilled immediately after ki
means of & Bell-Colemau Patent Dry 1
frigerator. Meatl o treatod retains all iiee

properties, and s guarantced to &
after delivery than freshly-Rilled saent,
15640 Y

BY TAKING

Ayer's Pilla you will rolieve the

of those gerns of disvase which surel
though often slowly. undermine bealt]
As a cathartie, they are unexcells
They are gentle yet searching, Yeg’
fully stimulating Loth the secretor,
excretory organy. They are cordpes:
of vegetable ingredients only,
therefore, free from the ebjectic
qualities found in other Pilla

Ayer’s Pills




