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NCTHOD 1) ACCOTNT.

The plaintiff shows thut be is the
author and owoer of & pamphlet en-

titled. “ K= Buke Moolelo o Hon.
Robert William Wilikoki” (The
History of Hon. Robert William

Wileox) and that the same has been
duly copyrighted and published
this conntry ; that he began to offer

eroment maot the resident Minisiers

of foreign lands, the Consuls apdthe | —

Captain of the warsbip Adams, and
they decided to send S, M. Dawon to
go snd ask Wileox to give himself
and his men up as prisoners.”

We find in these extracts two des-
criptiops of the same event, which |
was one of pablic notcriety. The de-
fendzuts had as much right to pre-
pare and publish an account of it as
the pluintifi. Their deseription con-
tains no intrinsic evidence of being s
eopy of the similar description iu the
other book. Trae, it may bave been
borrowed from the plaintiffs work

evidences of its origiu, but there is
uo evidepee of this and no partict-
lar necessity for it on the part of the
defendants, as the information could
in all probability have been obtained

the work for sale about two months
ago =t twoe dollars & copy ; that
about & month thereafter the de-
fendants published and placed on
the market a psmphlet which the

from pewspapers and persons pre
sent on 1tx.|epfwcusion referred to.
‘Murwnh’r. the passage, standiog
alone, is not of sufficent importance
even if it is & piracy, to sngfsort the

dam-

plaintiff claims to be an infringe- ‘ plaintifi’s contention as to

ment of bhis copywright and to have
eansed him great damage in dimin-
ishing the sale of his work. The
title of the defendants’ pamphlet 1s,
“ Duke Hao o Hawail a me na Moo-
lelo Pakni,” (Iron Duke of Hawan
and appended stories).

The plaintiff sold some three hun- '

dred copies of bis pamphlet up to
the time the defendants’ work ap-
peared, which was sold for seventy-
five cents a copy, after which time,
in consequence of the competition
thereby created, he was compelled to
put down the price of his book to
one dollar & copy, and even at that
price has been able only to dispose
of abont fifty copies. _

The pluintiff pointed out thirteen
or fourteen passages in the de-
fendants’ book which be elaimed
were borrowed from his work and
illegally used in the preparation of
theirs. At the close of the plaintiff’s

age in consequence of it, as well as

of the other alleged pm_les,-whlch. ST N
as I have already remarked do mot |, . """ T e dnesday. e  Oct. 15
support the bili of complaint. ‘ Thursday. .. .....0ct 3 FHUaY, o cessnee-Oct. 9 |
“ Where the extracts are trifling, the | Mondas. ... -..Nov. HWeduosday, -..Jo% B
Court will not interfere.”” (Bell v. | Monday, ..., Nov. 84, Wednesday,.... Nov. %
Whitebead, 17 L. J., 141, and Cartis | Jhursdas........ it e s e o

on Copyright. 324.) )
I have compared the two books in

out by the plaintiff, and do not find
anything in the arrangewent of the
defendants’ book, which is sugges-

nor have I come across any features

which appear to have been borrowed
from it. The defendants certainly
have committed no greater piracy

volved in the psme they have given
to their work. _
Judge Story. in Emerscn vs. Da-

evidence, the defendants’ counnsel
moved that the bill be dismissed on
the ground that a prima facie case
bad pot been made out.. He also
made the point that the copyright
notice in plaintifi's book was not
according to law and did not proteet
aim.

Several of thealieged piracies pur-
port to be traoslations of public
documents, such as His Majesty's
letter to the Mipister of Finance and
the Marsbal's proclamation to gov-
ernment employees to report for duty
during the insurrection of July 30th,
1889, It is admitted that these docu-

ments were published in the news |

papers of Honolulu immediately
after the insurrection; the plaintiff
therefore cannot claim the exelusive
right to the use of them in their ori
ginal form. thongh he might to his
own translations of them: a com-
parison of the translations, however,
in the two works shows conelusively
that in the defendants’ books
are not trapseripts of those published
by the plaintiff, but are ornginal
translations. A third document

Lizose

claimed by the plaiotiff to have been |

t'-.-}!:'i"‘.i from h_i.-‘- work 1s a letter
written by R. W. Wileox o the King

on the morning of the J0th of July,
£ 3 |

1889, but as the plaintifl’s book shows
that the contents of this letter were
given in evidence in the trial of
Loowens for treasop, by R. W. Wil
cox, who was a witness in that case,
it does not appesr how it became the
exclusive property of the plaintiff
after having Leen thus givenlin &
certain sense, to the public.

Of the remainder of the alleged
piracies,the greater number are mere
Luof statemente of well known dates,
facts aud proper names which have
a necessary similarity to the state-
ment of the same matters in the
plaintifi’s book simply because they
refer to the same wmatters; they are
all things of publie notoriety in which
an exclusive right cannot be claimed
without & showing of some circnm-
stances in collecting and arranging
them. whi¢h might be the basis of a
title, but no such circumstances are
shown. There 15, however, 4 passage
in defendants’ book which is claimed
by the plaintifi’ to be & piracy which
tends perbaps more to support the
complaint than any of the other pas-
sages which Lave been pointed ont.
This extract from the Doke Hao, the
defendants’ book, is as follows:

O na Kuhina o ka Moi, ua mala-
wa ae lakou i k& balawai Aba Ku
hina maloko o ka Hale Hookolokolo
Hoomala o Houvolulu nei me na Elele
Kanikela o na Aupunie. Ua hooholo
is ma ia halawai , 0 ke Kuhina
Waiwai S. M. Damon ka mea nana
e lawe aku i ka olelo kaucha oia
balawai, e poi akn ia Wilikoki ma
ka iuoa o ke Aupuni Hawaii no ka
malawa ana i ka malohia—e haawi

io mai oia a we kona mau koai ke

npuni mamna o ka lawelawe ia ana
o kekahi hans™”

The passage in plaintifi's book of
which the foregoing contract is
claimed to be a piracy is as follows:

“Ua balawai ibo la ka Aha Kuhina
¢ ke Aupuni, n8 Kuhina Nobho o na
AinaE.nnKanikelnamakeanns
o ka moku kana Adsmu,a ua hooholo
ibo las lakou e hoouna aku ia S. M.
Dawon e hele a noi aku ia Wilikoki
e haswi pio mai iaia a me kona poe.”

The translations of these two ex-

tracts are as follows:
From the Duke Hao o Hawaii.
“ The Ministers of the held
a Cabinet meeting in “the Police

Court House of Honolulu, with the
diplomatic representatives of foreign
governments. It was agreed at the
meatinof that S. M. Damon, the Min-
ister Finance, should be the one
to convey the command of the meet-
ing and ask Wileox in the name of
the Hawaiian Government that he
wonuld, for the preservation of order,

mmhh"_ G

vies, 3 Story’'s R. 768, says: “It
is pot sufficient to show that it (de-
| feudants' book) way have been sug-
gested by Emerson’s. or that some
parts and pages of it have resem-
| blavce in wethods and details and
illnstrations to Emerson’s. It must
be further shown
blenees 1o those purts and pages are
so close, so full, so upiform, so strik-
ing as fuirly to lead to the conclu-
sion that the ope is a substantisl
copy of the other or wmainly bor-
rowed from it. Iu short, that there
is substantial identity between themw.
| A copy is oue thing. an imitation or
resemblance another.” By this test
I do not find that the plaintiff has
| made such a showing as to call for a
| turther defence on the part ofi the
defendaunts

I therefore allow the deferdants’
motion sod will sign an order for the
dismissal of the bill of complaint.

As this di:-i-u::‘_?h' of the case I need
pot consider the other point

September 23, 1890

W. C. Achi for plaintifi: A. Hoesa
for defendant.
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WARSHIPS ON THIAL.

P'iie new steel craiser Philadel-
lrhi:.'. bearing the blue pennant of

Rear Admiral Kimberly, President
of the Nayal Board of Inspection,
returned from a forty-cight hours’

trial at sea.
fuctory, ulthough the Board finds
ropm for improvement in some
minor details. Owing to the founl
condition of the cruiser's boftom,
no trial of speed was made.

The gun divisions were called to
quarters, and two rounds at a high
elevation and extreme train for-
ward and aft were fired from each
gun of the main battery. The Llast
shattered the class in the skylights
and damased the cutters. The jet‘.k
and the gun platforms stood the
severe strain well, but defects were
developed in the carriages of three
of the six-inch rifles, which will
probably disable them.

On Friday the speed and turning
| trinls were made with 123 pounds

revolutions to the minute. the
cruiser described u eircle with the
starboard helm in six minutes three

with the port helmshe beeled three
degrees, and took eight minutes.
The reason for this remarkable
performance has yet to be ex-
plained.

The severest test to which the
cruiser was subjected was reversing

speed. The peculiar type of her
engines enabled the vessel to per
form the test safely and success-
fully. The time from going at full
sEeed abead until headway was
checked was one minute and
fifty seconds. The cruiser's
tactical diameter, which is the
diameter of the circle in which
she can turn, is 2400 feet; with one
propeller backing the diameter is
much less.

The Newark has returned from
her trial trip. Chief Engineer Able
reports that her engines greatly
exceed the contract requirement of
8500 horse power. The vessel ut-
tained a speed of twenty knots and
over. and is fully equal to the Bal.
timore and Philadelphia,

A careful estimate made by the
Maine Central Railroad says that
100,000 pleasure-seekers have en-
tered the State this season.

Lord Queensberry writes that he
is not an atheist. but an “ugnostic.”
He believes in religion that comes
under the Marquis of Queensberry
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and so changed as to destroy the

other particulars than those pointed ]I STMR

tive of the arrangement of the other, | Kipahutu.

|
besides those already referred to | STLIR.

than the obvious theft of the popular | _, .
title of the great Englishman, in Stmr. [&I L‘lUE:i HUU

that the resem- |

The tests were satis- |

of steam, and making ninety-five |

seconds. Under the same conditions |

the eogines while runnning at full |

.h-“h.‘_r‘ 1 ‘
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WILDER'S
Steamship Company
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Besion Beard eof Underwriters.

_\1-‘:!1‘5 forthe Hawallan Tslands.
> e B4

= C.BREWER & V0.

Philadelphia Board of Underwriters
GEXTS for the Hawalian Islands,

5 <A 1232 15 U.BREWER & CO

AR FAMBURGH - - - - . BEEMEN

B Fire Insurance Company.

4 FEY ”~ LA 5 il

bl..\Il{. hIhAI. The un having been appoloied
LORENEZEN : 1 : Commander, Agents of the above Company. are pespared 10
insure risks against fire on e and Brivk
Bulidings, snd on Merchandise stored

Wili leave Hanolu'n at 2 o'clock p.m., tonching
st Luliaina Maslaca Bay and Makena the same
| day: Mahukous, Kawalhae, and Laapahochoe
| the following day. arriving at Hilo stmidnight,

LEAYES HONOLULU: ARRIVES AT HiLoO.

TRESHAY, coussins Oct. 7 Wednesday...... Oct. 8
Friday.. ---c.....0Oct. 17 Saturday - cse.-v Oct. 18
Taesday, ...ee. - 00t 28 Wednesday.. ....Oct. 20

FPriday. cceerones NOVe T SMMBIAAF .. -t 0en. NOV, B
Tuesday.......-. Nor. 1§ Wednesdxy ... Nov. g

Fridav.. . .+« NOv, 35, Saturday....... . Nov.
Tuesdsy,..-.---. Dec. % Wedneaday......Dec, 10
Friday..........Dec. 1WSaturdey coeernas Dec. 20

Returning leaves Hilo, tosching at Lagpahoe-
hoe sume day; Kawaihae a. m.; Mahukona, 12
noon : Makena, 6 p. m.; Maalues Bay, 33. m.;
Lahaina, 10 p. m. the following day; arriving at
Honolulu 6 8. m. Wednesdays and Satardays.

| Thursdaz,. .. ... DOc. 3 SALGrARY.--vseensDEC. 27

[R. LIKELIKE

| Leaves Houolulu each week for Kaunakukal,
Kahulal, Huclo, Keanne, Haus, Hamos and

HAWAII

CAMEEON : : : CUommander,
Leaves Honolulo regularly for Hamakoa.

AYE : : : 31 : Commander,

Leave: Honoltdlu each week for Paaubau, Koho-
lalele, and Ookala,

STMR.LEHUA
CLARKE : : : : Commander.
| Leaves Hoonolulu euch week for Hakalau, and
Onomea.

STMR. MOKOLII

MeGREGOR : : : Yommander.
Leaves Honolala each week for Eannakakai,
| Eamalo, Pukoo. Labains, Olowaln. Lanai, Moa-
nul, Halaws, Wallan, Pelekunu and Enlaupapa.

| TICKETS perS. 8. KINAU for the

'VOLCANO : : : 850
W. C. WILDER, President,
8. B, ROSE, Secrelary.
A, Eixg. Port Superintendent.
ceen Streets, Ho-
1329-tf

Carz. Jd
OFFICE—Corner Fort and
nolulu

FRANK GERTZ

Fort Street, Honolulu.

- <0

Luporter and;Manufacture of
‘Ladies', Misses', Gents’
and Youths’

—FINE—

BOOTS & SHOES

Of the Best and Latest Make.
13289-3m

FAIRVIEW HOTEL,

Restaurant and General Stors

Famous Summer Besort and Sea
Bathing.
LINUE, - = = EKAGAL

:Conduc:cd upon First-Class Priociples
COOL AND PLEASANT 300-5-
MEALS AT ALL HOURS

The Table is .‘»:;ip;h:d with the Best

the Market Affords.
BIil . LITARD ROOM

HORSES AND CARRIAGES

| Will be furnished st Special Rates for Tourists
and Excursionists, and every facility is offered
to parties wishing to visit points of interest,
| the mnf waterfulls and cascades in the imme-
| diate nelghborhood.

| Carriags and Baggage Wagons will mest
Every Steamer,
c. *u sP.Tx’M:

W. H. RICE, -
STOCK RAISER and DEALER
lFina Horses a;.d Cattle

! From the Thoroughbred
| Arabian SAIHOD. ..o ooeeoneeveenns

ALIF
| Borman Daaltion oo SEAEROR
E . ALSO A CHOICE 10T OF
‘Bulls, Cows and Calv

From the Celebrated Bulls
»Sussex, Hereford, Ayrshire & Durham

4 LOT OF

Fine Saddle and Carriage Horses

1820-dm

therein, oz the most favoraole terms. For par

ticalars a ¢ the F. .

SCHARVER Beo. ' °F o iy

GEHRIWMIAT I.IT.0Of¥D

Marine Insurance Company,
—0F BERLIN—

FFOR TN A

Ceneral Insurance Company,
—OUF BERLIS—

Ths n.:av.e Insurance Companics have estab-
lish Agency here, and the und
rigned, General Agmts.';re nuthg:h:d‘to nﬁ

Risksagninst the Daugers Sean
at the Most Reasonnble I-l.::..::d on
the Most Favorable Terms.

12761y F. A. SCHABFER & CO.. General Agts.
NORTH BRITISH AND MERCANTILE

Insurance Company.

Torar AssErs av Slst Jasuany., 1880,
210,075,212 179, 24,

1—-Authorised Capital..£3,000,000 b
ﬁm b:.'d i o x..m %
-up Capital....cocciieee. 685500 0 0O
S—FireFunds..........c00uneeen. 2,644,250 19 10

un
3—Life npd Annuity Funds...... 6680436 17 4
S0 1T 2

Revenuc Fire Brauch........, 1,36335% 9 6
Hevenue Life and Annnizy .
06,998 14 2

Braneches.....ccovnuennn
£ 3 8

The accamulated Funds of the Fire and Life
partments are free from ilability in respect
of each other.

ED. HOFFSCHLAEGER & CO.,
1389 1y Agents for the Huwalion Islands.

GENERAL INSURANCE COMPANY,

For Sea, River & Land Transport
—0OF DRESDEN—
Haying established an Agen t Honolul
the Hawaiian Inlands, the undsreigned Genera)
Agents, are authorized to take
Risks arainst the Danger of the Seas
— AT THE—
Most Reasonable Rates,and on the
Most Favorable Terms.
F. A. SCHAEFER & CO.
1004 1y Agent for the Hawaiian Islands.

-_—THE —

Mutual Life Insurance Company,
—0F XNEW YOHRE.—
Assers DEC, 91,1889, - - - §1%6.01.038.02
Reliable, Profitable, Promp! and Certain.
_ &% Those who desire safe Life Insurance are
invited 1o appiy to
5. B. ROSE,
Gencral Azent Hawalian Islunds.

PRUSSIAN NATIONAL

INSURANCER cou:e-m,
—0F STETTIN-—
[ ESTARLISHED - - 1845.)
Capiial : : Reiehsmarks 9,000,000,

1293 1y

The undersizued having been appointedagent
of the ahove Compaany for the Hawallan 1slands
Is propared to sccept risks against Fird on
Bulldings, Furniture, Merchandize, Froduce,
Sugar Milis, &c.. on the most favorable terms.

LOSSES PROMPTLY ADJUSTED AND
PAYABLE HERE.

H. RIEMENSCHN KEIDER,
1 1y At Wilder & Co.

Northern Assurance Company.

[(ESTABLISHED 1836.]
Accumalated Fonds: - - - - £3,000,000

The agent of this Company in Homoinls has
received fastructions 1o

Reduce the Rates of Life Insurance

In this country to & miuimnm rate, withoat
auy extra premiom forresidesee in the Hawaltian
Isinnds,

Among the principal sdvantages artaching toa
Life Policy in the * NXORTHERN. * attention
is specially drawn to the followiug:

SURRENDER VALUES of Lapsed Policies
&r:.lgld at the disposal of the Assured for Six

IMMEDIATE PAYMENT of Claims, without
dedaction of discount.

ABOLITION of mestrictions on Fore
and Residence. THEO. H. DA

209 o

Travel
AGENT.

TRANS - - -'ATLANTIC
Fire Insurance Company,

—OF HAMBURG.—

Capital of the Co. and Reserve, Reichas
Y S mﬂ
Cspital their Re-Insurance Companies

sessanaa

TOal e usaruensnsess -. b Reichsmark 107,650,000

NORTHGCERMAN
- Firelnsurance Company,

Capital of the Co. & Reserve Reichs-
MAIKS. e rarncsnesssnsmmsnnsnesesses 5,500,000
Capitaltheir Re-Insuraunce Companies
ctansnsasssasnssntesvarentsrvessnessns SNTIDON0

TotAlocansnannnios <eve-Beichemarks 45,850,000

General Agenta
gy e o i
insure Bulidings, Furniture,
and Produoce, Mha{. &c., also

bor, L loss or fire ““m
> terme. n.mnﬁ'a%'oo. '

Wing Wo Tai & Co.

Importers and Wholesale Dealers in

Chinese, J apanese, American and
EUROPEAN GOODS.

Per Bark VELOCITY, from China,
RATTAN CHAIRS,

And a full Line of

Japanese Crockery,

.......... teamssinsmencsan B

.

iy
> -l 1
e ) =% S

Insurance Notice

The Agent for the British Foreign Marine In-
surance Company (Limited) has received in-
stractinns 10 Reduce the Rates of Insur
ance between Honoluluand Ports inihe Pacifie,
to is=ne Policies at the

and is now p
lowes: rates, with n special red on
er steamers, THEO AVIES,

1y Agent Brit. For, Mar. ins_Co,, Limited.

FIRE INSURANCE.

Roval Insurance Co
LIVERPOOL,
Capital and Funds, - $ 29,000,000
UNION—New Zealand,
Capital, - - - $ 10,000,000

BUILDINGS, MERCHANDISE,
MACHINERY, FURNITUKE,

And all other Insurable Property at
Current Rates.

JOHN S. WALKER,

MARINE INSURANCE.

The undersigned is authorized to taks
Marine Risks on
HULLS, CARGOES,
FREIGHTS and
COMMISSIONS,
At Carrent Rates in the following Com-
panies, viz

Union Fire and Marine, of New
Zealand

Madgeburg General Ins. Co.,
Sun Insurance Co., San Francisco.

JOHN S. WALKER,

a2y Agent for Hawalian Isiands.

THEBABCOCK & WILCOX

.

Isupercedingall other Steam Boilers
— BECAUSE IT IS MORE —
Ecomomiecal of Fuel,
Less Licble to Explode,
Easier of Transportation
AND COSTS NO MORE ! !

8 Full description and e
tained by applica “:n PEVSA G4 Jn OF

W. E. ROWELL, HoNolulu.
1504 ¥1 Sole Agent Hawalian Islands

BEAVER SALOON

H. J. NCLTE, Proprietor.

Begs 10 announce to his friends and the
public in zeneral

That he has opened the above Sa-
loon where first-class Refreshments

wili he served from 3 a. m. #1110 p. m.
under the immediat 2 g
e cw“amu supervision of & Compe

THE FINEST GRADES OF ——-
Tobaccos,
Cigars, Pipes and

Smoker’s Sundries

L Chosen by a mmln;lutim trom dest-

lass manifactories,

willbe added to from time w“t'l.ur:md' o
—Une of Brunswick & Balke's—

Isconnectad with th .hﬂlhnu here
loversof thecne can mr:!:i';:te. "I'il 8m

BENSON SMITH & CO.

JOBBING AND MANUFACTURING

PHARMACISTS

A PULL LINE oF

General Nomertisements,

THE ORIGINAL sad ONLY GENUINE,

Advice to Invalids.—2f you wish to obtain
mlftnmnh&mm’?- e e, Te-
th: schings tod :
mom-

Spasms.
CHLO

BODI!‘ is the m‘h




