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The plaintiff shows thai bo is tho
author and owner of a pamphlet en-

titled
¬

Ka Buke Moolelo o Hon
Robert William AVilikoki Tbo
History of Hon Robert William
Wilcox and that the same has been
dnly copyrighted and published in
this country that he began to offer
tbo work for sale about two months
ago at two dollars a copy that
about a month thereafter the de
fflndants nublished and placed on
the market a pamphlet which the
plaintiff claims to bo an infringe
mentofbis copywright and to have
cansedJiim great damago in dimin ¬

ishing I the sale of his work The
title of the defendants pamphlet is

Duko Hao o Hawaii a me na Moo-

lelo

¬

Pakui Iron Duke of Hawaii
and appended stories

The plaintiff sold some three hun-

dred
¬

copies of bis pamphlet up to
the time the defendants work ap-

peared
¬

which was sold for seventy
live cents a copy after which time
in consequence of the competition
thereby created he was compelled to
put down the price of his book to
one dollar a copy and even at that
price has been able only to dispose
of about fifty copies

The plaintiff pointed out thirteen
or fourteen passages in the de-

fendants
¬

book which he claimed
were borrowed from his work and
illegally used in the preparation of
theirs At the close of the plaintiffs
evidence the defendants counsel
moved that the bill bo dismissed on
the ground that a prima facie case
had not been made out Ho also
made the point that the copyright
notice in plaintiffs book was not
according to law and did not protect
him

Several of the alleged piracies pur-
port

¬

to bo translations of public
documents such as His Majestys
letter to the Minister of Finance and
the Marshals proclamation to gov-

ernment
¬

employees to report for duty
during the insurrection of July 30th
1889 It is admitted that these docu-
ments

¬

were published in the news-
papers of Honolulu immediately
after the insurrection the plaintiff
therefore cannot claim the exclusive
right to tbo use of them in their ori-

ginal
¬

form though ho might to bis
own translations of them a com-

parison
¬

of the translations however
in the two works shows conclusively
that those in the defendants books
are not transcripts of those published
by the plaintiff but aro original
translations A third document
claimed by the plaintiff to have been
copied from his work is a letter
written by RWWilcox to tbo King
on the morning of tbo 30th of July
ISSOjbut as the plaintiffs book shows
that the contents of this letter were
given in evidence in the trial of
Loomens for treason by R W Wil
cox who was a witness in that case
it does not appear how it became tbo
exclusive property of the plaintiff
after having been thus givenin a
certain sense to the public

Of tbo remainder of the alleged
piracJQsthe greater numher are mere
bifafjstatementsof well known dates
facts and proper names which have
a necessary similarity to the state-
ment

¬

of the same matters in the
plaintiffs book simply because they
refer to the same matters they aro
all things ofpublic notoriety in which
an exclusive right cannot be claimed
without a showing of some circum-
stances

¬

in collecting and arranging
them whidh might be tbo basis of a
tflle but no such circumstances aro
shovrn There is however u passage
in defendants book which is claimed
6ythe plaintiff to bo a piracy which
tonds perhaps more to support tho
complaint than any of the other pas-
sages

¬

which havo been pointed out
This extract from the Duke Hao the
defendants book is as follows

O na Kuhina o ka Moi ua mala
ma ae lakou i ka halawai Aha Ku
hina maloko o ka Halo Hookolokolo
Hoomaiu o Honolulu nei menaElele
Kanikela o na Aupnnfo Ua hooholo
ia ma ia --halawai anarp ke Kuhina
Waiwai S M Damon Ka mea nana
e Jawe aku i ka olelo kauoha o ia
Halawai e noi aku ia Wilikoki ma
ka inoa o ke Aupuni Hawaii no ka
malama ana i ka maluhia e haawi
pio mai oia a me kona mau koai ke
Aupuni mamua o ka lawolawe ia ana
o kekahi hana

Tho passage in plaintiffs book of
which the foregoing contract is
claimed to be a piracy is as follows

Ta halawai iho la ka Aha Kuhina
o ke Aupuni na Kuhina Isoho o na
Aina Ena Kanikela a me ke Kapena
o ka moku kaua Adamua ua hooholo
iho la lakou e hoouna aku ia S M
Damon e hele a noi aku ia Wilikoki
e haawi pio mai iaia a me kona poe

The translations of these two ex-

tracts
¬

are as follows
From the Duke Hao o Hawaii
The Ministers of the King held

a Cabinet meeting in the Police
Court House of Honolulu with the
diplomatic representatives of foreign
governments It was agreed at the
meeting that S M Damon the Min-
ister

¬

of Finance should be the one
to convey the command of the meet-
ing

¬

and ask Wilcox in the name of
the Hawaiian Government that he
would for the preservation of order
give himself and his solders up to
the government as prisoners before
other measures should be employed

From Buke Moolelo o Hon Robert
William Wilikoki

The Cabinet Council otthe Gov- -

eminent mot the resident Ministers
of foreign lands the Consuls and the
Cantata of the war ship Adams and
they decided to send SMDamon to i

1 IT- - 1 - - 1Z 1 I

go ana asic ncox to give uiuisujj
and his men up as prisoners- -

Wo find in these extracts two des
criotions of tbo same event which
was qne of public notoriety The de¬

fendants had as much right to pre-
pare

¬

and publish an account of it as
tho plaintiff Their description con-

tains
¬

no intrinsic evidence of being a
copy of the similar description in the
other book True it may have been
borrowed from the plaintiffs work
and so changed as to destroy the
evidences of its origin but there is
no evidence of this and no particu-
lar

¬

necessity for it on the part of the
defendants as the information could
in alL probability have been obtained
from newspapers and persons pre-

sent
¬

on the occasion referred to
Moreover the passage standing
alone is not of sufficent importance
even if it is a piracy to support the
plaintiffs contention as to his dam-

age
¬

in consequence of it as well as
of the other alleged piracies --which
as I have already remarked do not
support tho bill of complaint

Where the extracts are trifling the
Court will not interfere Bell v
Whitehead 17 L J 141 and Curtis
on Copyright 324

I have compared the two books in
other particulars than those pointed
out by tho plaintiff and do not find
anything in the arrangement of the
defendants book which is sugges-
tive

¬

of the arrangement of the other
nor have I come across any features
besides those already referred to
which appear to have been borrowed
from it The defendants certainly
have committed no greater piracy
than the obvious theft of tho popular
title of the groat Englishman in-

volved
¬

in the name they havo given
to their work

Judge Story in Emerson vs Da
vies 3 Storys R 70S says It
is not sufficient to show that it de
fondants book may havo been sug-
gested

¬

by Emersons or that some
parts and pages of it have resem-
blance

¬

in methods and details and
illustrations to Emersons It must
be further showu that tho resem-
blances

¬

in those parts and pages are
so close so full so uniform so strik-
ing

¬

as fairly to lead to tho conclu-
sion

¬

that tho one is a substantial
copy of the other or mainly bor-
rowed

¬

from it In short that there
is substantial identity between them
A copy is one thing an imitation or
resemblance another By this test
I do not find that tho plaintiff has
made such a showing as to call for a
further defence on the part of the
defendants

I therefore allow tho defendants
motion and will sign an order for the
dismissal of the bill of complaint

As this disposes of the case I need
not consider the other point

September 23 1S90
W C Achi for plaintiff A Rosa

for defendant

WARSHIPS ON TK1AL

The new steel bruiser Philadel-
phia

¬

beariugthe blue pennant of

Rear Admiral Kimberly President
of the Xayal Board of Inspection
returned from a forty eight hours
trial at sea The tests were satis-

factory
¬

ulEhouglT ihe Boardiinds
room for improvement in some
minor details uwmg to tue ioui
condition of the cruisers bottom
no trial of speed was made

Tho gun divisions were called to
quarters and two rounds at a high
elevation and extreme train for-
ward

¬

and aft were fired from each
gun of the main battery The blast
shattered tho class iu the skylights
and damaged the cutters The deck
and the gun platforms stood the
severe strain well but defects were
developed in tbo carnages of three
of the six inch rifles which will
probably disrblo them

On Friday the speed and turning
trials were made with 123 pounds
of steam and making ninety five
revolutions to the miuute the
cruiser described a circle with the
starboard helm in six minutes three
seconds Under the same conditions
with the port helm she heeled three
degrees ana took eight minutes
Tho reason for this remarkable
performance has yet to be ex ¬

plained
Tho severest test to which the

cruiser was subjected was reversing
the engines while runnning at full
speed The peculiar type of her
engines enabled the vessel to per
form the test safely and success-
fully

¬

The time from going at full
speed ahead until headway was
checked was one minute and
fifty seconds The cruisers
tactical diameter which is the
diameter of the circle in which
sho can torn is 2400 feet with one
propeller backing tho diameter is
much less

The 2sewark has returned from
her trial trip Chief Engineer Able
reports that her engines greatly

Bra
timore and Philadelphia

A careful estimate made by the
Maine Central Railroad
100000 pleasure seekers have en ¬

tered tho State this season

Lord Queensberry writes that he
is not an atheist but an agnostic
He believes in religion that comes
under the Marquis of Queensberiy
rules probably
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WILDEHS
steams ip Company

LIMITED

STME KIjSTAU
LOKKNZEX Commander

Will leave Honolulu at 2 oclock p m touching
at Maalaea Bay and Makena the same
day Mahukona Kawaihae and Laupahochoe
the following day arriving at Hilo at midnight

LEAVES

Tuesday Oct
Fridiv
Tuesday
Friday

AT HILO
Wednesday Oct 8

Oct 17 Saturdav Oct IS
Oct23 Wednesday Oct 29
sot rov o

Tuesday ov IS Wednesday Nov 19
Friday Nov SSaturday NovSO
Tuesday Dec U Wednesday Dec 10
Friday Dec lQlSaturday Dec20

Returning leaves Hilo touching at Laupahoe
hoe same day Kawaihae a m Mahukona 12
noon Slakena 6 pm Maalaca Day 8pm
Lahaina 10 p m the following day arrUing at
Honolulu 6 a m Wednesdays and Saturdays

LEAVES HILO i ARRIVES AT nOXOLULU

Monday Oct 131 Wednesday Oct 15

Thursday OcU 23 Friday Oct 24
Monday Ko 3 Wednesday Nov 6
Thursday Noy 13 Saturday Nov 15
Monday Nov 24j Wednesday Nov2G
Thursdav Dec 1 Saturday Dec 6
Monday Dec 15 Wednesday Dec IT
Thursday Dec 25 Saturday Dec 27

STME LIKELIKE
DAVIEK Commander

Honolulu each week for Eaunakakai
Kahulul Huclo Keanae Hana Hamoa and
Kipahulu

STME HAWAII
CAMEUOS Conimauder

Leaves Honolulu regularly for Hamakna

Sto KILAUEA HOU
SIE

ARRIVES

Leaves

Comuiitudcr
Lcaes Honolulu each week for PaauhauKoho
lalele and Ookala

STMRLEHUA
CIiAItKE Comuinuder

Leaves Honolulu each week for Hakalau and
Onoruea

STME MOKOLII
SIcUUEGOR Comiuauder

Leaves Honolulu each week for Eaunakakai
Eamaio Fukoo Olowalu Lanai iloa
nul Halawa WailauPelekunu and Ealanpapa

TICKETS per S S KIN AU for the

VOLCANO 50
W C WILDER President

S B ROSE Secretary
Cait J A Eixo Port Superintendent

OFFICE Corner Fort and Oceen Streets Ho-

nolulu
¬

1329 tf

RANK GERT
Port Street Honolulu

L
Importer aiidjilanufactur of

Ladies Misses Gents

and Youths
PINE

BOOTS SHOES
Of the Best and Latest Make

1329 3ra

PAIKTIEW HOTEL

Restart ai General Store

upon First Class

T

S

Famous

The

Summer Bosort
Bathing

and Sea

Conducted Principles

COOL PLEASANT ROOMS

MIALS ML tCQUK
Table is Supplied with the Best

the Market Affords

room
HORSES AND CARRIAGES

Will be furnished at Special Rates for Tourists
and Excursionists and every facility is offered
to parties wishing to visit points of interest
the many waterfalls and cascades in the imme ¬

diate neighborhood

Carriage and Baggage Wagons will meet
Every Steamer

1320 3m C W SPITZ Prop

VY H RICE

I
BREEDER Ot

Fine Horses and Cattle
From the Thoroughbred

Arabian Stallion ALLF
Norman Stallion SPAYDON
Norman StallipnS EOYEB

ALSO A CHOICE LOT OI

Bulls Cows and Calves
From the Celebrated Bulls

exceed the contract requirement of f oussex Hereford Ayrsnire Durham

S500 horse power The vessel at-- ojr

MgSKSWSS K aiCmp

says that

Labaina

UOXOLULU

sawroay

Labaina

LinrE

FOK SALE

KAUAI

AND

2 -- i i m be222d
HEREFORD BULLS FOR SALE

Tourists and Excursion Parties desiring
Single Double or Four-in-ha- Teams or
Saddle Horses can be accommodate at W
H Bices Livery Stables
ZSST Ali communication to be addressed to
1319 ly AV H BICE Lihue Kana

THE DAILY ADVERTISERREAD want the latest nei1

tvtj 5 wjtt wv - --rMPiSPg
TUESDAY

BILXjIASLD

General 2ttairnisnnst

Uoston Board of Underwriters
A GENTS rortlicHnvrallrm IslandsJL 127 It CBREWERCO

Philadelphia Board or Underwriters
A GEXTS for the Hawaiian IslandsAug lv CBKEWERCQ

fiSAHISIjRQIX BKEMEIV
Fire Insurance Company

The undersigned having been appolited
Agents of the above Company are prepared to
insuro risks against Are ou Stoae and BrlcKBuildings and on Merchandise stored
therein oc the most favoraole terms For par--
yYfUSEP1 at tue offi ot F-- A
SCHAKFEK S CO 10O1 ly

Marine Insurance Company
OF BERLIX

POHTTJMT A
General Insurance Company

OF BEI5LIX 1

The above Insurance Companies have estab ¬
lished a General Agency here and the under¬

signed General Agents are authorized to tafce
Risks against tue Bnuers ol theSeosat tae Must Seasonable Kates and onthoMost jFn vornblo Terms

1276 lyF A SCHAEFER CO General Acts

NORTH BRITISH AND MERCANTILE

Insurance Company
Total Assets at 31st Jaxuabt 1SSO

10073212 17s 2d
1 Authorised Capital 3000 g d

Subscribed 2750000
Paid up Capital 6S7jfco 0 0

2 Fire Funds 2RM2S5 19 10
3 Life and Annuity Funds tCJ326 17 4

10075212 17 2

Revenue Fire Branch 1303356 9 B
Revenue Life and Annuitv

Branches SC69SS 14 2

2170355 3 S

The accumulated Funds of the Fire and Life
Departments are free from liability in respect
of each other

ED HOPPSCHLAEGER CO
1289 ly Asents for the Hawaiian Islands

GENERAL INSURANCE COMPANY

For Sea River Land Transport
OF BRESDEX

Having established an Ajjcncy at Honolulu lor
the Hawaiian Islands the undersigned General
Agents are authorized to take
Risks against the Danger of tho Seas

AT THK

Most ReasonahloRatesand on the
Most Favorable Terms

F A SCHAEFER CO
3304 ly Aceritfor the Hawaiian Islands

THE
Mutual Life Insurance Company

--OF NEW YOKE

Assets DEC 31 1S59 - - - - 13640132302

Beliable Profitable Prompt and Certain
C3 Those who desire safe Life Insurance are

invited to apply to
S B HOSE

1293 ly General Aseut Hawaiian Islands

PRUSSIAN NATIONAL

OF bTETTIX
established - 1S15

Capital IttichsmnrKs 9000000

The undersigned havincbeenapDoirjtedasent
of the above Company for the Hawaiian Islands
is prepared to accept risks against Firu on
Buildings Furniture Merchandise Froduce
Sugar Mill j Ac on the ruostfaTorable terms

LOSSES PROMPTLY ADJUSTED AND
PAYABLE HERE

H IUEiTENSCItNFJDElJ
126sly At Wilder JS Co

Northern Assurance Company

ESTABLISHED 1836
Accumulated Fnnds - 3000000

The aent of thi Coapany in Honolulu has
received instructions to

Reduce tho Rates of Life Insurance
In this country to a minimum rate without

any extra premium for residence in the Hawaiian
Islands

Amonj the principal advantajes attaching to a
Life Policy in the NORTHERN attention
is specially drawn to the following

SURRENDER VALUES of Lapsed Policies
are held at the disposal of the Assured for Six
Years

IHMEDIATE PAYMENT of Claims without
deduction of discount

ABOLITION of restrictions on Forehrn Travel
and Residence THEO H DAVIES
1279 9m AGENT

TRANS TIiANTIC
Fire Insurance Company

-- OF HAMBURG
Capital of the Co and Reserve Beichs

marks 6000000
Capital their Re Insurance Companies

i 1U1o50000

Total SHeichsmark 107650000

NORTH GERMAN
Fire Insurance Company

-- OF HAMBURG

Capital of the Co Reserve Reichs
marks 830000

Capital theirRe Insurauce Companies
35000000

Total Beichsmarks 43S30000

The undersigned General Agents of the above
three companies for the Hawaiian Islands are
prepared to insure Buildings Furniture Mer¬

chandise and Produce Machinery c also
Snzar and Rice Mills and vessels in the har
bor against loss or damage by fire on the most
favorable terms HHACKFELD CO

1304 ly

Wing Wo Tai Co
Importers and Wholesale Dealers in

CUnese JapanesfiAmericananfl

EUROPEAN GOODS
Per Bark VELOCITY from China

RATTAN CHAIRS
And a full Line of

Japanese Crockery
Camphor Trunks White Silks

Pongee Silk Silk Handkerchiefs

Xaaila Cigars liest quality etc
13t 3my

Scncrol ffittcrtiscmtnts

ThoAcent for the British Foreign Marine In
sur3nceCompany Limited has received In ¬

structions toKcilncc tbe Rates of Insur ¬

ance between Uonoluluandportsmlhe Pacific
and is now prepared to Issue Policies at the
lowest rateswitn a special reduction on freight
per steamers THEO HTJAVIES
1293 ly Agent BrltForMarInsCoLimited

F1EE INSURANCE

Roval Insurance Co
LIVERPOOL

Capital and Funds - 29000000

UNION New Zealand
Capital - - 10000000

TAKE BISKS OX

BUILDIXGS MERCHANDISE

MACHINERY FURNITURE

And all other Insurable Property at
Current Rates

JOHN S WALKER
la ly Agent for Hawaiian Islands

MARINE INSURANCE

The nndersigned is authorized to take
Marino Bisks on

HULLS CARGOES
FREIGHTS and

COMMISSIONS

At Current Rates in tho following Com-
panies

¬

viz

Union Fire and Marine of New
Zealand

Madgeburg General Ins Co
Sun Insurance Co San Francisco

JOHN S WALKER
1323 1 Agent for Hawaiian Islands

THE BABC0CK WILCOX

Water Tube Boiler

rJiH WWW

IssniicrcediusJall other Steam Boilers
BECAUSE IT IS JHORE

Economical of Fuel
Loss Iiiblo to Explode

Easier of Transportation
A2sD COSTS NO MOKE

ear Full description and pncei can be ob ¬

tained by application to

W E ROWELL Honolulu
1301 yl Sole AgratHawaiian Islands

BEAYER SALOON

H J NOVTE Proprietor

Begs to announce to his friend and the
public in general

That he has opened the above Sa-
loon

¬

where nrst classRefreshxnents
will be served from 3 a m till 10 p m

under the immediate supervision of a Compe-
tent

¬

7A di CuUint

THE PINE ST GBADE S OF

Tobaccos
Cigars Pipes and

Smokers Sundries
lihosen by a personal selection fromdest- -

class manufactories has been obtained andwill be added to from time to time
One of Brunswick Balkes

Celebrated Billiard Tables
Is connected with the establishment whereloversof the cue can participate 5304 3m

BENSON SMITH CO

JOBBING AXD HAMJFACTUKIXG

PHARMACISTS

x rcii ixsz or

I u2 iDaruLgs

CHEMICALSl

Medicinal Rreoarations -

PATENT SMEBICINES

AT TEESLOWEST PRICES- -

133 113 and 115 Fort Street 5m

foreign StttoertiscratttSs

WILLIAMS DIMOXD CO m

Shipping Coamissiea aicrtasisflj
202 Market and 3 Pine street aa t

Francisco 1551 -

W- - H CR0SSMA5 JUtO

COMMISSION MEKCHAOTS
77 ami 7D Kroati Street 3ieu Trh
Iitfertnce Castle Cooke and JTTVate- -

TI1EO B DATtSS HAEOLP 3AStOS

THEO 3 DAYIES CO

COMMISSION MERCHANTS

12 13 The AliaCT
LIVERPOOL isatly

Only Pebble EstaUetatt

Mullers Optical Depot
135 Montgomery St near Bask SFCju

-- Specialty 35 Years sw
Thti moat rmantrifii3 a jr

vision thoroughly diagnosed fir nt--

V3AGI- - 0rdSDXiIorexpresnwntr
attended to

SCompoundAstlrraatlcLensea3Coaaf4t Vorder at two hours notice 11 lx

DR J COLLIS BflOMES

CHLORODYNIL
THE ORIGINAL and OXLT GSXCIXE
Advice to Iavalids If yoo wis to obtaaquiet refreshing sleep free froat aeadace xelief from pain andanguishtocalaaadaaBsaca

the weary achlngs ot protracted dseerivigorate tho nervous media aad legaUte ta 1circulating systems of the body yoS wlUvide yourself with that marvellous xee4riJlcovered by Dr J Collia Browaefite Ar r
CHLORODTNE and which la adalttetbtiprofession to be the aost wonderful aad vataable remedy ever discovered

CHLORODYXE Is the best rem edytnowxt taxCoughs Consumption Bronchitis Astaai
CHLORODYNE acts like a chana la Diarthoea and is the only specific in Cholera a4
CHLORODYXE effectually cuts short aUatBPePy Hysteria Palpitatioa asdSpasms
CHLORODYXE Is the only palliative la Ka

StSgWMte Gont6ancer-- Tootiaehe

n Symes Jfc Co PharmaceaUcal Cheaists Medical Hall Simla Jaauary 5 liTGtsell StreetBloomsbury London Dear Sir We eabaithis opportunity of congratulatasyoanpoatiwidtspreai lepntaUoa tWa jStly merf
has Carned for Itself not only ia HisoSbut ail over tae East As a remedy f jSSlluUhty we must qnestioa whetaer a bfSuimported Into the country and we siall SriSto hear of its finding t ti u JTz
Indiauhome The other braaaT we aT
and judging from their sale we faaeVthSsojourn there will be bat evaaeseeau Wcould multiply instances adtraordinary efficacy of Dr CoWBrowaeaChSrodyne in Diarrhea and Dysentery SrasSfCrampsKearalgia theTomiiiagor
and as a general sedative thathavecSunaer our personal observatloayears In Diarrhea and7vMitlimore terribleformsol Caoleri iuelf VZUs snrPalJ- - controttSg 7SLWe hive never nsea aay other fora ofiVLrnedicias thaa Collts Browne IConvicnon that it ia decidely thebeVtandCfrom a sense of daty we SthTSfeKtethe public as we are of ttiTSsubstitution ot aay otter taaatoItoilSwaTI
or TMcmumr to rsxscsrfSraukk We SSCo Members of the PalTSeViSofG
BrlUan His Kxeelleathe TTvf Cieat J

wood stated that Dr J CniiuJL2P
of e defeadii aSaSfeliberately natrue whieU he reSefiSshadbeen sworn tc SeCTaeTtee

Sold la bottles at Is j
woaDr3ShCon feaBrownes Calorodrae

ftGnimentstaBlP- - OTerwhetaSaeS
accompaaies each botS

Caatioa Beware of Piraey aad Xabsaass

1364 6ra

Metropolitan Market I

Star ox

9cgst Meats
FBcm

Finest Herds

G J WALLER Prij

FAMILIES AKD SHIPPIJfCr

SUPPUEDONSHORTPICE

AD AT THE

Lowest Market rk

TAU Meats delivered froa UOsXarietare
thoroughly chilled immediately after kUliagSj
means of a Belt Colcmaa Palest Dry AirE
frigerator Xeat so treated retalas all Its jakT
properties and is gaaraateed Jsrafter delivery than fresMy MHediSL

UMSbj

Executors ITotice
PHE TrvnSim2Tn-v-w- T tt t--

SS Sl2 SA late rf Hc- -
nVT zl uree efoy srtves w

SfSS aTiB CJIM WMS u
e 8lune r eaeAe4 with -

onths troa i tie date hereof or tkeywill 6
forever barred aadall penoas to sH
tacnt to tke aadtrabMa

AMTJSCtniHAJrt
Hoaollaoetoertatar S4T s


