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In the Supreme Court of the Ha-
waiian islands.

In Banco.

Srzordn Tems, Mancn 30th, 1501,

Tue Kixs vs. J. R. Gaspar.

Exeeptions from the Third Judi-
cial Cirenit Court. '

BEFURE JUDD, C. J., M'CULLY, BICEZHRTON
AXD DOLE, 3. J.

The defendant being charged with the illi-
cit sale at Hilo, Hawaii, of spirituous
liquors, offered the defence that he was
the servant of a licensed spirit dealer
in Honolulu.

Held, that the if such dealer not
heing produced in Court, he was to be
considered as unlicensed, by Compiied

Laws, page 699, Section 39,

Held, that the denling of the defendant as

g servant or apent of the licensed dealer
wr disposing of spirit-
wous lguor is to be considered an
illicit sale m view of the provisions of
sections two atd three of é'huintq.'r!i? of
the Sedsmion Laws of 188K,

Exceptions areon

verrubed

I transiernoge «

OPINION OF 'THE COURT BY M CULLY, J.

Lbe defendant was tried at the
Novamber Term, 1800, of the Third
Judicial Cirenit Court, on his appeal
from a conviction in the Police Conrt
of Hilo, of the offense of selling
liguor without a license, The liquor
iy question was 2 keg of wine sold
to o Japanese, and the defense was
that the defendant was merely an
agent or servaul of the Hawaiian
Wine Company of Honolulu, or of
F. Brown, the manager, receiving
orders for their goods, forwarding
the orders and receiving and deliv-
ering the articles ordered.

The evidence is joimed to and
made -« part of the bill of ex« ntions.

T... first exception is ta! o the
instruction to the jury that  (ue de
fondant claimed to aet us the servant
of ¥. Brown, who was a licensed
dealer in liguors, but the license of
said Brown 1s not produced in evi
dence. Under the statute you must
find the delendant guiliy.” The
statule referred w is Section 45 of
an Act concerning the sale of spivit
nous liguors, found at page 699 of
the Compiled Laws, viz., “In il
proceedings against any persons {oi

selling or allowing to be sold any |

spiritnous liguor without a liconse
such person shall be deemed to be
unlicensed unless he shall af
hearing of the case prodsce his
license.” Against this positive stat-
ute prescription, the counsel for the
defendant cites Act which is Chapter
28 of the Session Laws of 1890 which
requires all persons holding a license
for any class of business to keep it
exposed to view in some prominent
place on the licensed premises, un-
der penalty of a fine. We are of
opinion that it would not be & com-
mon sense construction of thes» laws
to bold that a licepsee should not
take his license down from its place
in his store and carry it into Court
when the exhibition of it there is re-
guired in his defense upon & charge
of misdemesnor in selling without
such license. In the possible case
of his being prosecuted under the
latter statute, 1t wonld be a reason-
able defense that e was at the time
in question exhibiting it in Court.
By no manper of construction does
the latter statute repeal the former
statute, which is a rule of evidence.
The objects of the two statuteo are
not inconsistent buot concurrent,
namely in both cases to shew that a
party i8 carrying on business nnder
a liconse.

This instruction of the Court was
therefore correct, and upon this
alone the verdiot might bave been
sustained. But the other position
taken by the defense should be dis-
cussed and settled in this case.

The counsel for the Crown re-|

guested the Court to give the follow-
ing instroctions which the Court
gave.

1. The license granted to the Ha-
waiian Wine Company for Frank
Brown to sell spirituous liguors at a
designated store in Honoluln, does
not authorize Gaspar to sell or de
liver such liguors in Hilo.

2. If Gaspar delivored this keg of
wine to the Japanese in Hilo and
collected the money for it then, that

the

restricted by the high terms of a
payment of five handred dollars
and of a bond in the sum of
one thousand dollars. It is pro-
vided that no part of the liguor
may be drank on the premises nor
nupon any contiguons premises in a
house di or indirectly np
the control of the licensee. The pen-
alty of the bond may be forfeited if
the licensee shall be convieted of
felony, jury or other infamous
odense or of any offense against or
violation of the revenue laws ‘or of
any other offense under the statnte
concerning lieenses which involves
forfeiture. It is plain that the
license permits the dealer to do the
Lusiness jor which heis licensed
only at the place of business which
is designated, if this police super-
vision is to be maintained.

May not such dealer upon the
order of & customer resident in an-
other part of the kindom sell for
cash or upon credit and forward or
ship the goods to him? .

bere 1s & statute ially appli-
cable to this, lndtumng it CII)JI;[J.
67 of the Session Laws of 1885,
which is entitled An Act to Better
Prevent Tlhieit Traflic in Spiritnous
Liguors, Sections 2 and 3 whereof
entirely control the particular case
at bar. Section 2 provides that no
licensed peddler, trader or store-
keeper clerk or employee, shall for-
ward to any ofher person any order
for the purchase of spirituous li-
guors to be shipped or sent to or for
the use of any other person than
himself. And BSection 3 provides
that “it shall be unlawful for any per-
son not being a licensed dealer in
spiritnouns ligoors or & common car-
rier of goods to receive into or have
in his possession custody or control

| at any port outside the eity of Hono-

lulu, any spirituons liguor with in-
tent to sell, transfer or dispose of
such spirituous liquor or any part
tho-wof to any other person or per-
gon.” Under this legislative con-
struction of the intent and scope of
the dealer's license under which the
defendant sought to protect himself,
any such agency for the extension of
the business of a dealer's license
bis been made illegal by statute,
and not only sales, but the receipt of
| orders and trapsfer and delivery of
suiritnous liguors by an agent are
' made illegal acts.

Tae instructions given were correct
and the defendant’s instroetion was
1 roperly denied.

Freeptions overruled,

C. Creighton, Depuly Atiorney-
General for the Crown; P. Neumann
for the defendant.

Honolulun, April 9, 1891.

.
Supreme Court, Hawaiian Islands.

In Baneco.

Srecian Terym, Mancu 30, 1891.
M CULLY, BICKER
DOLE, 3 d.

BEFORE JUDD, C. J.,

TON AND

|'_\Luu:1.~_':~h Perry wvs. Orro LubLors
axp Anpert LubLorr.

Exceptions from Mr. Justice DoLg,
sitting as Intermediary Court of
Qahmn.

OPINION OF THE COURT BY JUDD, C.J.

This is an action of assnmpsit for
rent of a dairy in Manoa Valley,
Hopolulu. The plaintiff obtained
jrdgment for $180.00 and costs, ete.,
in the Police Court of Honolulu.
The defendant then appealed to a
Justice of this Court sitting in
Chambers, and the case was heard
de more on the issnes of fact in-
volved. Mr. Justice Dole, who heard
the case, affirmed the judgment of
the Police Court. The plaintiff has
no farther appeal on the facts. He
now excepts to the decision render-
ed and alleges as error that the
Court sustained an objection to a
“ question to H. Ludloff in the
conrse of his direct examination
asked by defendants’ counsel with
reference to statements alleged to
| have been made by Perry to defend-
ants to the effect that plaintiff offer-
' ed to take the dairy back and allow
Albert and Richard (Ludloff) their
wages to that date—on the ground
' of 1ts being a leading gquestion.”

It is impossible for us to ascertain
from the form of the above exception

is & sale withio the meaning of the | whether the question was in fact a

law, aud avoy license to Mr. Frank
Brown does not protect defendant.
And the defendant asked for the fol-
lowing instraction, “ If the jury find
that at the time of the sale of the
keg of wine to the Japanese, the de-
fendant was the servant of a licensed
dealer, haviog no interest in the sale
and delivery except as such servant
and that the defendant in the course
of his employment sent an order for
said wine to the licensee who for-
warded the wine to the defendant to
be delivered they will acquit,” which

uvested instruction the Court re-
fused to give.

There is some confusion <
uage in the latter instructioo  The
first part of it imports thet ! de-
fendant admitted that he Lud =old
the keg of wine. - He does not admil.
so much. He does not claim that
under a spirit dealer’s license for
Honolulu branch stores can be main-
tained or that ns can be au-
thorized or employed by the liceusee,
at other than his liceused

lang-

leading one and objectionable on
that Eround. The guestion should

have been reported to us in the exact
form in which it was pro to be
put to the witness. We are left to

conjecture as to its nature. If it was
desired by defendants’ conmsel to
rebut by this guestion a denial pre-
viously given in evidence by Perry
to H. Ludloff, it would not be objec-
tionable to ask the rebutfing witness
the direct guestion if such and such
statement been made by Perry.
Bat if the question had been allowed
to be put and it was answ by H.
Lndioff to the effect that Perry had
mace such a statement,we fail to see
that it could have any substantial
effect on the result of the case. It
would perbaps tend to discredit
Pa.r{{l’s testimony; buot ani on
of the evidence sent up discloses
that the real issne was w er a
promise had been made by defend-
arts to ¥180 for the mse of the
?a;ﬁy f‘to‘lll.mdaoﬂmm ai'-Dmbt;r,_
90, is did not depend upon the
testimony of Perry, but was proved

| to the satisfaction of the Doq’t i :
| other testi . Where th m‘g‘
| 1aade (if any was made) ea

the resnit of the ease the

and & new trial ordered.
‘The remaining exceptions are:

to

HAWALIAN GAZETTE,

.fom, mad

. judgment | fa
| will not be reversed on this ground

any ment on the part of Otto
Ludloff to pay said rent.

4th. That plaintiff failed to prove
anyteonmt or the payment of said
ren .

5th. t said judgment was con-
trary to ﬂand evirg‘la-;a.

A review of the evidence sent up
shows that there was saflicient B&F
which to ‘base the findings of :
made, and this being the case the
ex;:e%tlions are overruled.

J. M. Davidson for plaintiff: J. A.
Magoon for defendant.

Honolulu, April 8, 1801.

Supreme Court—At Chambers.
BEFORE M'CULLY, J.
Sarvroay, April 11.
Ching Sing Moy vs. Lee Kau Sing,
Ordered that the marriage of Ching
In Kean, an alleged minor, to one
Lee Kau Sing, be declared null and

void.
BEFORE JUDD, C. J.
Moxpax, Agpril 13.

RR. B. Baker et al va. Mary Buckle
et al. ' Ordered that the report of J.
¥.Brown, commissioner, be approved
and confirmed, and that he proceed
to sell certain lands in the decree
mentioned. Smith for plaintiffs;
Rosa for defendants.

BEFORE DOLE, J.

Bankruptey of Wm. H. Daniels.
Ordered m petition of R.W. Mc-
Uhesney, creditor, that said W. H.
Daniels, of Wailukn, Mauni, be ad-
judged bankrupt,and that Thursday,
April 23, inst., be appointed for
proof of claims and election of as-
signees. Hatch for petitioning cred-
itors,
HBEFOBE M'CULLY, J.

The Queen vs. Kualawa (k); lar-
cony, first degree. Ordered by said
Justice as a committing magistrate,
after evidence taken for the prosecu-
tion, that defendant be released
from custody. Creighton for prose-
cution; defendant in person.

BEFORE JUDD, C. J.
Tuespay, April 14.

Estate W. P. Kahale. Probate of
will. Ordered that the will be ad-
witted to probate, and that letters
testamentary thereon be issued to
W. O. Smith, under $1,000 bond.

Wepxespay, April 15.
BEFUKE BICKERTON, J.

In the case of R. W. Ayleit ot al.
vs. Keaweamahi, which bas ocen-
pied the Court’s time for several
days, 8 verdict was returned for the
plaintiffis with dameges of $30 per
month for six years and twenty-eight
days, with interest at the rate of
nine per cent.

The King vs. Ah Sung alias Sam
Hoy. Barglary. Nolle prosequi en-
tered. Ashford for defendant.

The King vs. Young John Ying et
al. Adaltery. Appesal from Police
Court. Defendants withdraw appeal.

The Queen vs. Ah Wai. onse-
breaking. Defendant withdraws plea
of not guilty; pleads guilty and is
sentenced to eighteen months at
hard labor.

The Queen vs. Carolina A. de
Camara, Bella Camara and Joe Ca-
mara. Disorderly persons. Appeal
from Police Court. Nolle prosequi
entered. Magoon for defendants.

The Queen vs. E. F. Giltzy. Se-
duction. Tried by a foreign jury.
Verdict of aequittal returned by the
jury. Creighton for the OCrown;
Peterson for the defendant.

AT CHAMBERS.
BEFORE JUDD, C. d.

Estate Antonio J. Machado, pro-
bate of will. Ordered that the will
be admitted to probate and letters
testamentary thereon be issued to
the widow, Isabel M. Machado, as
execnutrix.

BEFORE DOLE, J.
TuursDAY, April 16.

8. G. Wilder, accounts. Ordered
that the administrator’s semi-annual
account filed April 15th be approved
and confirmed. .

In the matter of Samuel Norris,
an alleged bankrupt. Ordered that
a formal warrant be issued to the
Marshal, that respondent’s motion
for insufficiency of bond be overraled

and that hearing upon the merits be
tf:onﬁnued until June next. T nratc;xn
or Hatch-

s»etitioning creditor;
son for respondent.

BEFORE BICKERTON, J.

The Queen vs. Ah See, Hin Po,
Ah Chung and Ephung. Main-
taining and conducting a lottery.
Appeal from Honoluln Police Court.
Tried by a foreign jury, wverdict,
acquittal, three dissenting. Creigh-
ton for the Crown; Petersen for
defendants.

Davi

He Was 'In Luck.

“A ring which its owner, one of
the officers of the U. S. S. Omaha,
might well Lave despaired of recov-
ering, has, says the Japan Mail,
found its way back to him under
somewhat peculiar circumsiances
The ring was dropped while the
Omaha was last at Yokohama in
seven fathoms of water, a ﬂ
which, in view of the muddy bot-
! & reco a very p =
atical matter. muﬂ m
however, and on the return of h

tion, whence it has found its way

back toits owner. i

the finder m&;nfm of

the kind known as keta, provided

with iron spikes, in which the ring

caught and was brought to the sur-
ee.”

E

Yard a;rmklé?plud
the strects should be

20 88 to
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ship it now appears W"ﬁ Ting '
was recovered by a sendo, who cdr-
ried it to the Y. Police Sta-

g B Y. M. C. A.

Annunal Meeting—Large Attend-
ance— Business Transgcted—

' Committees Appointed.
A very large number of members—

perhaps the largest gathering for
‘several months—was present at the
anoual meeting of the Y. M. C. A,
held Thursday evening at their par
Jors. The fact that it was the annual
meeting drew many to the meeting,
and their presence nndoubtedly add-
ed interest and enthusiasm, jodging
from their spirits, to the meeting.

Mr. G. P. Castle, the newly-elected
President, ocenpied the chair, while
retiring Recording-Secretary W. J.
TForbes read both the minutes of the
last meeting and the Board of Direc-
tors’ report, which were adopted.

Mr. T. 5. Southwick, Treasurer,
sabmitted his report, showing re-
ceipts for the quarter amounnting to
$683.38, and expenditures of $558.15,
leaving a cash balance on hand of
$25.23, exclusive of $422.90 deposited
in the savings bank. A collection
was taken up which will inerease the
balance on hand.

General-Secretary S. D. Fauller
spoke of the increased attendance at
the Sunday evening meetings, but
hoped the new year to inspire new
life upon the members. There has
been a inr%;a number of visiting
strangers who have ecalled at the
building and received hearty wel-
come. The mnumber of those
applying for employment has been
somewhat less than former years.

Mr. G. P. Castle reported of the
increasing number of traveling me-
chanics who have called at this port
from sbroad, but unfortunately the
demand, even for skilled laborers,
falls short of the supply.

Hon. A. I, Judd gave the report
of the Hawaiian Branch Committee.
He said that the association started
the Hawalisn Branch at Queen
Emma Hull abount four years ago,
aud that work has cost the associa-
tion $900 annually. The site was
good, as if is sure to attract a great
pumber of Hawaiians, the location
being favorable to that aim. The
maintenance of the literary depart-
ment has been found somewhat diffi-
cult, owing to the scarcity of Ha-
waiian literature. The boys nndgﬂa
who patronize it are careless in their
habits of hapdling the illustrated
magazines, rendering them of very
little value in a short while. In con-
clusion ke said that the committee
has found that the good actually
from that work was hardly in com-
parison with the outlay, so recom-
mended that the association discon-
tinue the use of Queen Emma Hall
at the end of June, 1801.

The recommendation seemed to
be favorable to many, aud the sub-
ject was fully discussed by many of
those who are heartily interested
with the work among Hawaiians,
and especially as regn.rﬁn the means
of elevating them to a higher stan-
dard of morality.

A motion was carried to leave the
matter for a committee to consider
for one month and to report again at
the next meeting.

The npominating committee of
officers for the ensning year recom-
mended the following gentlemen
who were all elected:

President—G. P. Castle.

Vice-President—Chas. L. Carter.

Recording Secretary—-J. Barnet.

Treasurer—A. C. Lovekin.

Board of Directors—H. Water-
house and J. E. Bidwell.

The meeting then adjourned till
next week when the anuniversary
meeting will take place.

Protecting His Home,
A sort of a prize fight came off be-
tween a Manila man and a China-
man. It seems the Chinaman has

been interfering with the Manila
man’s domestic relations, putting
the latter on his watch, carrying as
a defensive weapon a large knife.
geqlx:esday afternoon l?“hellfmd

mily was returning home, he saw
the Eh.i.naman coming down the
steps of the former’s house. This
was the si for the affray, the
Manils man leading off with a slash
at his opponent’s head, resulting in
a gash along the head back of the
left ear, just grazing the j J
vein, ending in a eut al e jaw-
bone. The Chinaman thinki
discretion was the better part of
valor, in this case anyway, immedi-
ately retired from the fight and ran
to the Police Station for help which
ended in his assailant being Jodged
behind the bars of the E£itation
House.

Judging hl;qm the P SL;EI‘L-?
sugar was shi in .
cisco, one w think all of the Has-
iian product was sent there last
month: bat to see the it is taken
into the Zealandia indicate
there is still more to ship.

New Advectisements.

Notice to Creditors!

?“UTSGE IS HEREBY GIVEN

4l persons havi

tate of Rev. W. P. K

g:— Maui, deceassd, to
s

publie s. The

1801.

T ——— .

 FINE PRINTING.

recently added toits previous "
assoriment of fine type some of the bﬂ"
slegant new styles made at the |
of them equal the best steel and copper
vlate engraving, and for visiting cards
‘and invitations cannot be surpassed any-
where. Those in want of any kind of
fine printing, such as cards, invitations,
circulars, etc., will do well to call at the
Hawaiian Gazette office, 46 Merchant
street, before sending abroad. Prices
are below San Francisco rates, and per-
fect satisfaction gnaranteed.

=

New Advertisements.

ATLAS
Assurance Company

FOUNDED 1808,

LONDON.
Capital. - - 8 6,000,000
Assets, - - § 9,000,000

. Having been appointed Agents of the

above Company we are now ready to

effect Insurances at the lowest rates of

premium.

H. W. SCHMIDT & SONS.
1361 2684-q

WAL G. IRWIY & CONPANY,

(Limited.)

W, G, Iswin, - President and Manager
Oravs Serecxers, - - Vice-President
Warrer M., Gi¥rFaRp, - - =« -

- Secretary and Treasurer
Taxo. C. PorTes, - - - Auditor

Sugar Factors and Commission Agents.

AGENTE OF THE

OCEANIC STEAMSHIP CO#
Of San Francisco, Cal.

Wm. G. Irwin & Co., (Limited) has
assumed the assets and liabilities of the
late firm of Wm. G. Irwin & Co., and will
continue the ‘g:nernl business formerly
carried on by that house. 2708-q

Pioneer Steam

CANDY FACTORY and BAKERY.

F, HORN Practical Coniectioner,
Pastry Cook and Baker.

No. 71 Hotel 8t. - - Teloplone T4,

P, D | i) all h!
EAGLE HOUSE
NUUANU AVENUE.

THIS FIRST-CLASS FAMILY

Hotel (situate in the most pleas-

' ant part of the City) continues to

pes offer the comforts of a home to
transients and others,

Adjoining the Main Building are ‘u;;e;ll

ttages specially construc or

family use. Table unsurpassed,

FT' m.ﬂ.@wday.gx.m weekiy.

pecial arrangements r mon

boarders. 5 T. KROUSE, Puor.. ¥
Honolulu, H. L

CHAS. BREWER & (0.8
Boston Line of Packets.

_, IMPORTERS WILL PLEASE
. take notice the fine

2 BARK MARTHA DAVIS

Mﬂ Ao

Will be lmd on the berthin Boston to leave
for this port on June 15, 1801 if suffi-
cient inducement offers.

M- For further particulars apply 0
2661 1356 C. BREWER & CO,

CASTLE & COOKE,
Life, Fire and Mrin

Insurance Agents!

New England Mutual Life Ins. Oo
OF BOETON,

Htna Fire Ins. Co. of Hartford,
UNION
Insurance Company
1356 2651~
CASTLE & COOKE,

HARDWARE,

Sl i Gisin Bers

)
. e
Py B

: B ‘,\] =
e atlymg it i ViR e R
2! all affoctions of the scalp, sad on-ing g

Distributing Agents.

.
13411y -

They universal M‘ ‘““* 1 -
b the wast convineing proaf of ios value s 4 -

Digssing for

: / 0] =
Hair.
Whew the hair becames thim, .
nitsrly pray, this propamtion restopes s 3
formict eolor, fallmess, and Bhwl, -
wed delizhtfully perfumed, Ayer's

provents haldness, keeps the besd i~
dandrufl, and cnres unsightly and
Lemors of the sealp.  Ladies

wn obapdlinee of sofl, JdIky toesses,
ren mte wlill to presorve thelr -
ot adranced age, wesld deoweld w
* iheir toliots with -

x_ver’s HairVigor,

TREFARED BY z

e ) C. AVER & CO. Lowsd Mass LS. A
“old by Druzzists and Perfussess

HOLLISTER& CO., 109 Fosr Sp
HONOLULG, -

1304y  Sole Agents Hawn. Ialandd,
T v i

THERISDON
Iron and Loecmotive Works, b
Carner of Beal sad Bowaed Strvatn.
Han Franclees. . .. ..oocoamenn -- GaMfarnis
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