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order of Judge Gear yvestordiny
hidn

murderer

By the

morning werl

"n

o_Ll,.
hanids

Manzabuarae
walked
into the

n

out of

fTeased

Honi e fres man

un  offiver,
prigsoner

The order was miade on the appiica-
tion of Attorney Brooks upon & writ of
habeas corpus, inwhich he alivged that
the defendant was llegally restrained
of hig Iiberty becnuse he had never been
indicted by n grand jury. The court,
without hearing arguments as 1o - the
fegulity of such a proceeding, ordered
the release of, & man, who by his own
admission ix guilty of the crima  of
murder. Chida was one of the Japs ar-
rested for the killing of Ye¢ Fouk Sing
during the Kahuku rlots of March 2§
1599, and when he was brought before
Judge Perry he entered a plea of gullty
in the hope of seceiving a lght scu-
tence, He wad senatenced too Oabu
prison for a térm of twemy vdars ard
has served over two Years,

When the application fur the release
of the Jup was presented to .ludg:' (R
yesterday morning Attorney General
Dole appeared and asked a postpone-

court

who again made him @
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DeEpartment of Justice, but |t

appaintment

him, called at
torney. General Knox

to fefutg the charges him
Enowledged Intepview
Iy eorreet u statement
my way to Washington o de
the attorneys whom [ senten
Smith.

ment of the hearing on the ground that
similar cages were before the Supreme
Court.

“1 understand there Is u doubt of what
Is before the Supreme Court, and |t |s
only a question of whether the appeal s
to be allowed.” replled the court, “If
the Supreme Court 1= to legislate on Con-
gressional mitters, 1 presume you have
the game remedy (n this case, The duty
of this court is to grunt writs of habeas
corpus when proper cnuse Is shown, and
unless the Legisluture takes away that
power, or the Bupreme Court legislotes
in the matter, this court will act under
the powers given it It seems there huv- |
ing been no Indictment by a Grund Jury,
this man s (llegully restrained of his
liberty, There Is only one law in this
matter In the Territory, the decigion of
this court, and I am hound to follow that
dectelon until it is overruled, 1 see no
reason for withholding a decision in this
Case, The writ I8 asked for on  the
ground that this muan was not convioted
according to law. In the wisdom of the
United States Congress, all municipal |
laws of the Territory not in conflict with §
the Constitutlon were to remain in foree
heres, There s only one thing this easurt
can do, and until & higher court tells it
what to do, It will met as it sees L Un-
der the decision of the Supreme Court of
sthe United Btates this man had a right
to n trial by a jury of twelve men, after
indictment by & Grand Jury, and any-
thing in violation of that right was con-
trary to the Constitution, whether the
Constitution wue Nhere or not. The de-
fendant Is entitled to his discharge on the
ground that his trinl was not based on
a Grand Jury Indletment.”

The court ordersid the discharge of the
Jup, through the interpreter, and  the
erstwhile prisoner strutted out of the
court room without «ven looking oack.
He malntained hig dignity and his [ree-
dom only until by reached the outer door
of the court house, where Deteotive
Kaapa was walting for him with & war-
rant, and agnin took him back to prison
8 JUSTICE PERRY DISQUALIFIED?

The right of Assochite Justice Perry w
act in the habeas corpus cases was ot
tacked by Attorneys Davis and Brooks
yesterdny on the ground that he was
the judge who originally heard the
vases of the prisoners and  sentenced
them w prison Messgrs, Brooks aml
Dawvis  expect If thelr  contentlon is
sustained 1w get H divided court, |
which, In case a decislon was glven,
means  that the decinlon of Judge
Gear would stand. In that point they
are very Hkely to be disappointed, even
did the members of the Supreme Court
hold that Justliee Perry was not qualitied
to sit upon the cases In question.  In the
event that such a finding Is made, some
member of “the bar will DBe eallsd to =it |
with the remaining justices and the case |
will b re-opened |

Along with the briefs tiled by Messrs
Davis and Brooks yesterdiey morning wis
the following notice 1o the L Supreme
Court: ,

“To the
of the Territory of Mawadl: Upon
nwmination of the records in the
cases we find that Assoclate Justioe, the

Honorable Antonio Perry, presided at the

i . - iv.mmur children’
Homorable Ahe Supreme Court | BUBNRN, J. 00, Lightfoor,
ex- | ¢r but six dollars & month for ench of
within (he fve ehildren, or thirty dollars in all,

“AMr, Davis mokes that elaim.”
“Would he not be qualitied to render
declsion In the cuses nol previously
passed upon by him?™*

“We huve not considered the
al all ax yer" .

“If the Supreme Court does hold that
Judge Perry I8 disgqualitied to sit in these
funes, conld the two remalning  justices
tender o decislon?!

“Omly in case of aEreement
furneys Interested.”

“What courss could be rollowed in the
eveut that the attorneys did not
to =uch a course?’

“The case would have o be opend for
further argument, wnd some member of
the bar would be asked to sit upon the
hench," |

question

by the at-

In connvctlon with argument mads by “REainst the Kapiolant Estate, Litd,, David

the attorneys (or the prisoners, In regard
to the alleged disqualitiention of Judee
Perry, Attorney General Dole yerterdny
Nled the following reply . '

"HEPLY BRIKEF FOR TERRITORY IIPI
v HAWAILL

“The polnt ralsed by brief filed this
moruing, that Mr. Justice Perry s dis-
aualifiéd to sit in consequence of having
st at nisl prius In the orginal eriminal
trlils, does not apply to the petition of
Ah Of, Judge Stanley having sat at that
trial

“The Territery prays a reasonable time
In which 1o examine the law and prepare
@ briel upon sald point, In so far as« i
pertidns to the other petitioners.””

The brief of the attorneys for the pris- i
aners In this same case was flled with
the Bupreme Court yvesterday, following
aut the general line of argument made
to the court orally. The arguments wors
reported fully at that tima

HARRISON V, MAGOON

At the opening of court yesterdny
teenoan Judge Gear took up the case of
diumes M Harrison vs, J. A: Mugoon, 1
I MeBrocker, L. ¢ Ables, Dorothes Bm
crmon, B, Dowatt, J. 1, Kirkpatrick
VoKD Powter, J. Wolfladen and Georgy
o Moore, an action for damiyge grow-
g out of an alleged breach of contract
mimide In New Aucklnmd in 1867 Thers
some  abjeotion the  part

nant anEwer of e
it for s thm
conbinued angll Q-

s htions ol e o oldn ] Tum New
Zostiund. The court refused to allow the
smended answer, and the case was then
proceeded with on the evidence. The fol-
lowing was the jury selected for the
hearing: H. Bertelmiann, A, W. Mearson,
PO _Jones, J. 8 Walker, F. Hurvey,

L. Cockett, E. K, Hunapl, R,
. Oeorge Naavankoa, D 1. Henear
F. Irving, J. Kunewa,
CHILDREN . OF MINIBTHER - KING
WANT MONEY. !

Mrs Charlotta King, widow of the lite
Minister of the Interior James A King,
Hled w petition In court yesterday nsking
i Jurger allownpoe for the suppurt of the
Bhe clalms thut  the
hius  allowed
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The charges againet Judge
United States Court, Distelet of Hawall, are still undey

I8 probable an anncuncement n regard to the
of hisn successor will be made within a short time,
phreys, who hisg come to the Unlted States to refute
the Department of Justice today and had n

‘it the disbarment motion

for contempt during
1 have not been invited to appear in Washington and would have no
business lnterfering with the Department of Justice there
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IT BEGINS TO LOOK DARK
FOR THE POLITICAL JUDGE

Aszoclated Press, |

of

the
Lhe

Humphreys
conslderation

Judge Hum
clharg made agains
long talk with At

5

Humphreys hag gone to Washington and called on Attorney li'-nvm! Knox
Bainst Contrast this with his authorized and ae-

the Sun Francisco Examiner wherein he sald: “Kind-
n the San Franclsco press to the effect that T am on |
by |

made against me
trinl of Walter

the

arcial to It o view of the fnal deerve In
its favor.'
ORPHEUM ORDERED 201D
An order for sale wonn made yvesterday
in the case of Char! S. Desky vs. the
wUrpheum Co. The decree stipulatad the
sale of the property upon the notes due
plidntiff in the sum of 85,4881, An wl-
lowance of £ for attornes and 3240 for
atlwtioneer's top misde,  The sale will

ks

taeke pluce Boturday, Augu<t M4, at noun, | that be was connected with the rohbery

KAPLIOLANI ESTATE LOSES,
The court directed for the
plaintift yesterday In of Sister
Albertna, trustee, ve, Kaplolunl  Estate,
Ltd., and others, on the ground of nd

verae possession The verdle: £illows;
‘We, the jury, find for the piainuff

n verdlet
the ouse

Kawananakoi
three-fourths undivided of
described In the compluint
nEvesev] at $Oas 47,
i JONES,
COURT NOTES
laave to file an amended bill of (om
pinint wag asked yesterday in the case
of John Fowler & (o, vs. Roberp Catton
und Geo. W. MeFarlune, bill for nocotii-
ing. This was Lhe In which the
lower court wus reversed by the Supreme
Court and a new trinl ordered. A clalm
of $13,000 for woods alleged to have been
withheld by Hobert Culton i made
The Love-Magoun hearing will ve rve-
“uwmed this. morning
.o

FOREIGN SPORTS
OF VARIOUS SORTS

Bullman heads  the
Joekeys in Chicieo

Kalaninnaole,
the premises
vl domiages

and Jonnh
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Ine man, commitied suleide,
W. 5 Fean vode o mile
w orecord for an indoor (rack
Willie Smith  has vegalned the
Eolf vhamplonship of the UTnited States
Joe Cuartin of Chicago Kna Koang)
vt ey of Boston In the tent
Objectionalils

g Larred Tvom the Vieongo grotinds,
Barney Schreiber's Otis won the .-
(LU Hephurne stiukes  ai Hrighton
Beadh,

Willam Stinson reduced
2e-mile motor-paced bieyil
30:18 2-5.

Water Colm
Eréitest race
America,

uich Thurston
matehed to fight
gust 234.

Jack Dowuey., the  firmer
lomz both legs in a rallroad o
Wiashington
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led the most puinctaking aovurney
jcare, amd iy s thought that the

(0f the works for seven years and quit
!!‘II..-\ Job six weeks

|:-‘-:1n Rafnel and brought to this city

Lough examination, but he stoutly main-

(aftermoon and the greater part of last
|night. with the result that he confesssd

Nst of \\lnmnuimorninn took the detectives to the spot

i“hf"['l‘ he hid the gold. The apot chosen
Warren Lewls, the well Known spoot | by hini wis a poor one for the secreting

Pwarth of
| For three days the detectives have tried

j fers

| Winters

'Ropp told him (hat they hed o

STEAL GOLD

SelbyStrong Room
Is Robbed of

Thousands.

RAN FRAN SO

Tuesdiny myrning last

N ust
when the
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plant, noar Crockett, was apened it
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$5%0 000 hadd
night, and a
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excavation and the cutting
Hooring must have tuken wocks,
Word was immediately sont o this
city and a force of detectives commenc-
ed work on the case, At first they wers
comjletely ‘at g 1088, but soon evilenes
began to pllé up and the bulllon was
traced fron the vault to the bay shore,
about 300 feet from the works, a tradl
of red pepper leading the way., On the
bay shore was found twg gold bricks
of 325,000 value, and this was taken as
evidence that the robber or robbers had
escaped In a boat.  Further search re-
verled fucts which pointed to one man,
Jick Winters, as the leader of the gang
and the detectives went o work with
the result  that Indisputable evidencs

wis found
affulr,
works

In his cabin, a lonely lrle
slitupted  on hill near the
Winters had been an employe

nEo, on account of

M-health, he save. He wag arrested n

whete he wos put through o most thor-

tained his innocence, and although In

terrognted for two days he gave thel
officers no greal satisfaction, !huunh,i
from hiz conflicting =tatements, they [
were positive that he knew all about

the crime. Late vesterday nftq\muulll
he showed signs of weakenlng, and at
last asked to see Superintendent Ropp,
hig anly friend, he snid, and to him he
made 5 full confeaxion,

BAN FRANCISCO, August 10 —'The
gold bars, amounting to $280,000, wtolen
from the strong-room of the Selhy
Smelting Works durlng Monday night
Iagt, have been located and over $70.000
worth of the preclous metal has been
recovered and the badance will be taken
from it hiding place within a fow
hours.  The detectives worked on the
rugpect, Jack Winters, all  vesterdoy

his erime and at an early hour this

of &0 it belng at  the
end of the radlroad wharf, but 4 short
distance from the company's plant
SAN FRANCISCO, August 10.-Jncl
Winters, who was arrested for the Sel-
by Smelting Works robbery, hag oon-
fessed his  erime, and 86 far $130.000
hullfon teinvered

|Il'|-l'l
hay, he had sunk it

much treasgre,

hag
from the whers
all sorte of intlmidation to make Win
wnfess bhut thelr threats apparent
v had no effect upon him.  ¥inally ne
asked to =oe Bupl. Ttopp of the work

wha, by gndd the anly friend e
hivd,  In his copversatlon with Ropp,
manner  Indicated thoat  he
the zald had been Widden
g
cage peninst him and that he vomld he
gent to prisoa  for thirly yvenrs Hw
Aadd, “You will be an old man when vl
get put and it will do yvou no
hide the eaid We know it s
In the water near the works and wa
will search svery Inch. Tou may b

wWiis

Knew wher

wt

hilalile

| which,

‘mmounts requlred  for

AL s ulleged, ds much below
thelr support,

Tirry MeGovern.

m"l Albert Champion broke the wor

Sha

Id'= |

trinl of the following cuses (here fol- |AHvEes that she has been foreed to tuke |

record for a mile, Nying stary, golng the |

isure that the gald will b found before
I you met outl of prison,’

Winters finally weukoned and  told
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HUMOUR

Complete External and
Internal Treatment

Consisting of CUTICURA SOAP, to
cleanse the skin of crusts and scales
and soften the thickened cuticle, CUTI=
CURA OINTTIENT, to instantly allay
itching, irritation, and inflammation
and soothe and heal, and CUTICURA
RESOLVENT, to cool and cleanse the
blood. A SINGILE SET is often suffi-
cient to cure the most torturing dis-
figuring skin, scalp, and blood humours,
rashes, itchings, and irritations, with
loss of hair, when the best physicians,
and all other remedies fail.

Rold (hronghout te world  Aust. Dot B Tawss & Co, Sydney.
N8 W e Afncau Depats Lessos Lri, Cape Town, Dasbem

anid Poart Kilzae Toriss I W Loar, s Fmps,
fres.

Losten, U, 5. A,

MEDICINAL
TOVIE,

YOU WILL

MISS A. GOODTHING

[ YOU DON'T SEND TO US FOR

Hardware, Bicycles,
Ship Chandlery,
Sporting Goods,
Paints, Oils, Etc.

WRITE FOR PRICES,
N,

E. 0. HALL & SO

LIMITED.

IN THEIR BIG NEW STORE.

G. N. WILCOX, Presldent, J. F, HAUCKFELD, Vice Presiden
E. BUHR, Becretary and Treasurer.

wiae
t.
T. MAY, Auditor,

PAGIFIC GUANO AND FERTILIZER CO.

.POST OPFICE BOX 434—NUTUAL TELEPHONR 49)....

We Are Prepared to Fill All Orders for

Artificial .
— Fertilizers.

ALSO, CONSTANTLY ON HAND:—

PACIFIC GUANO, POTASH, SULPHATE OF AMMONIA,
NITRATE OF BODA, CALCINED FERTILIZER,
SALTS, ETC, ETC, PIC.
Speclal attentlon given to analysis of solls by our agricultural chemist.

distanoe in'1:% 4-6. Ropp that he had taken the gold

Goldsmith won the $5,000 Flush Stuke | WOUld take him to the spot where it
{had been hidden, The  criminal, in

nnd All goods are GUARANTEED In svery respeot.

X R y ik e | MOTRY 0l of her ow u ' N 2
lows u list of the cases in which Perry | ! of her own Income for the For further particulars apply to

wis the elrcult judge) n the clreult egpupe | SUPDOTT und education of the children;
Judge v i that she has boen i and (nvolved in deht 4! New York and RocvKton the £10,000

and =at In Judgment upon the sald cases f

We, therefore, respectfully submit that
under and by virtue of section 8 of the
wt o provide a government for the Ter-
ritory of Hawall the sald assoclate jus-
tice g disqualitied from sitting ws judge
und hearing and deciding the appenl of
the Territory In ull of the within causes,
they having been argued and submitted
together as one case on appeal o this
honorable Supreme Court.' i

Attorney Davis contends that with Jus-
Hee Perry disqualified, and one other jus-
tiee dissemting, the opinlon rendersd by o
divided court would nol affect the decois-
lon uf the lawsr eourt. That this position
s not sound is cluimed by several wt-
torney# who were questioned in the mat-
ter yesterday. The only way the Supreme |
Court could hand down wn opinion of

g that kind would be in case of agrsement
between the opposing counsel, 4 conditlon
hardly ohtginable  under the present
status of the case,

Chlef Justice Frear, in commenting on
the matier yesterday, stated that in the
event Justice Perry s disqualified, no
opinjon would be rendered  unless by
aRreement belween atiorneys on  both
vides, otherwixe the case must be re
opened for further argument, with soma
member of the bar sitting o place of
Judge Perry, .

“Has the Suptemye Court taken any nce
tion on the positlon ‘“alleging Justice
Perry to be disqualjfied?’ ways the ques-
tion put to Chief Justive Frear yestep-
day by an Advertlser reporter,

“The court has not considered the mat-
er as yer,'" was the reply.

“Does the fact that Judge Perry heard
these three vases disquallfy him In all
of' them, they having been pressnted ut
the satme time™

Ilh

besenuse of her heavy expenditures for
‘hildren and herself. She asks that
she be allowed thirty dollars per month
for the support of each child. It Is fur-
ther alleged In the petitlon that the es-

Vimte 1y worth abour $14,000, and much of :
]|t I unimproved real estate, which is “m'm;nrks for the haltmile

bringing in the amount of revenue that |
should. She usks also for an order
to compel Lightfoot o make new leases
of the property so that the income rrm:hlI
b Increased

BUPREME ('"OU'RT DECISION

The Supreme Court yesterday nffirmed |
the décisfon of the Clrenlt Court In the
case of Wailuku Sugur Co.  vs l‘luu-I
Bpreckels and the Hawallan Commeroial
and Sugur Co. The suit was begun in
187 for the wequisition of & right of way
for a water way apnd fume through Cluus
Bpreckels' land He executed a convey-
unce af the land to the Hawaillan Bugar
Coy, and upon application the suit was
dismissed by the court us to him., An
Appenl was taken by the plaintiff from
thi= actlon, Later the plaintiff was giv-
en 1he right of way through the dlsputed
land by the court, who assesNed the dam.
e ut 8190 From this declsion the de-
fendant appealed. n conclusfon the
| tourt, in an opinfon written by Chilef
Juatice Frear, says:

“Wu have considerid only the quegtions
Faisod by the partles and not certain
other questions which naturally suggest
themselves, but which we are led to be-
Heve the partles have Intentionally omit.
ted 0 ralue, ;

“The defendunt’s appeal Is dismissed,
The plaintiff_states that it does not cars
o press Its ‘sppeal in case the defend-
ant’s appeal s not sustained. 1ts ap-
Peial also s dismissed on the ground that

the order sppeuled from was not preju-

|Company with Superintendent Ropp and
a foree of detectives went on o tug Inst
Lo Crocketl, There they walted
ail wight for low tlde. Winters pointed
wul the pliace 1t the end of the railroad
| wharf, behind the coal bunkers at the
boginning of the Vallejo ferry alip. At
thiet point, at lpw tide, the mod s
about four feetl deep, coverad by a fool
of walter, When the tug Arst reached
| Crockett, Winters pointed out the spot
in the water  where he sald he had
. i thrawn the gold.  Superintendent Ropp
e O Ly o i1
pacers,” The ruce the ;_-,Irm-;l L]'._l::! mirked the place on the wharf and
American stakes for 2:24 pacers, [EIERHIRS W t.“ Wikl foy tow idn
A team of British cricker players will IThIp morning Winters himself gor into
vislt the United States next month. The the mud and wiater up 1o his neck and
Pisia ] baligs BTSN One. AN far an hour and u' halr m'rlmmi for the
hest players are going to Australla. ':Ij:’:lln" ::u:ll-l-)::.. Up "" ”:I“ "I'"".‘ $190.010
Lawson will Keep the Independence uludu-ll H::‘r--n: rIIm:": :}HIT"II :I‘!;!Hw:r:-
in racing condition for one month reads o1t b i _M_ R .‘-'
to meet all comers, and If a race I§ not ;';,. ,“:1 t:::| .‘.;I.:m..r ':r.z-h;m:;rlhml;‘ :::rl:‘
Ef;?::":ﬂ:;“:ﬁt'Th:‘f":lj;:"‘ll "'r that time the | .0 and some small bars had dropped
Nt ek oo tbehso: :‘_"i Yok fediced out. He threw the largs bars Into the
the B-mile amateur Amerlean paced .“..l.r"r \:ilh..;ﬂ.:.n\.ﬂ-lnn It Is-pnow only
bicycling record (o .27 1-5. He u!w_‘]i'l]l.l :I ;‘: i’-\p"‘lggr“l“:“nr:‘h g A0q. e
made records for two and threse ]:!IHuuv;':ld.;’ I;,' -“ 1 4 .lnhru olaima:that
of 3:20 45 and 540 respectively | e s Bl sionay, Ko sid. that
g DERP } he made fourteen trips from the vault
b |to the wharl, from which he dropped
the gold.  The smelter oMelals, howey-
¢r, are positive that he regelved assist-
Jance  from some one. The delectives
D the dostor's assimamor? sa i (hink thut Ma story that he d1d i1 a1
last resort wa tried Chnmhrcmn'n,mm'"" I8 correct
Colle, Cholers. and Diarrhoca Remedy,"* ¢
P78 by ey 1 e, midons e T At o Mot da
relief and & complete cure® Voo laleifm"; rtho mental condition nF Kruger s
by Benson, Smith & Co., Ltd, geners! | oot o Crious apprehension. A spe-
" & clalist In nervous disensés has been

Saratoga Handleap
Jockey Maoher's cuareer on the turf s

ended. He dying hemorehagse of

the lungs In London,
Frank Kramer broke

I i e
all
e
0:58, This Is n world's record,

Bobby Walthour of Atlanta has made
& world's Indoor hieyeling record  for
one and two miles of 1:48 1-5  and
3:21 2-5, respectively

At Buffalo, Shadow Chlmes went

mile in 2:07 1-2 a4 new
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IT BAVED HIS BABY.
“My baby was terribly sick with ths !

agents, H. T, l.«n.ir'l"n.'numod Ly telegraph from Beello

DR, W. AVERDAM, Manager,

Pacific Guano and Pertilizer Company

Pacific Mail Steamship Co.

AMERICA MARU ., ..
PEKING . .

GAELIC vans
HONGKONG MARU .
"HINA . . wehn

on or about the dates below mentioned:

Occidental & Oriental S.S. Ce.
and Toyo Kisen Kaisha.

Steamers of the above companles will call at Honolulu and leave this port

FOR S8AN FRANCISCO,™

cernen- AUG. 17 HONGKONG
. AUG, 2¢ CHINA .
cennasBEPT, 38 DORIC .. o0ivoton,
+++.BEPT. 11| NIPPON MARU .
PERU .. ..........

FOR CHINA AND JAPAN.

««...BEPT. 19
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For gencral information, apply to P, M. 8 B (o,

H. Hackfeld & Co., Ltd.

AGENTS.




