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BIG WATER

LITIGATION

Commissioner J.
F. Brown's

Report.

Jacob P. Brown, commissioner ap-

pointed by Judge De Bolt on January 7,

1903, to take testimony In the water
Injunction suit of Hawaiian Commer-

cial & Sugar Co. vs. Walluku Sugar
Co., yesterday tiled his report. There
wilt be a hearing upon It today. It Is

presented In a bound volume of 123

typewritten pages, accompanied by 53

exhibits of deeds, surveys, reports, etc.

Findings of fact made upon requests
In writing from both parties are re-

spectively separated. Their local ref-

erences and technical character gen-

erally prevent the making of nny sum-

mary that would be of common public

Interest. However, there are a few

facts presented which will bear publi-

cation.
The bed of the Walluku river is the

natural channel in which nil the wa-

ter from the water courses In the Iao
or Walluku valley and from a further
considerable portion of the nhupuaa of
"Walluku, If not diverted, would nat-
urally How seaward. Including all
freshet, flood and other water not ap-

purtenant to taro land or acquired by
prescriptive use.

The formation of the Walluku val-

ley has nn upper stratum, varying ap-

proximately from twenty-fiv- e feet to
fifty feet In depth, composed of loose
boulders, sand and gravel, forming a
ltlnd of gravel reservoir. Into which
water flowing from the Iao gulch, If not
diverted near the head of the eulch,
would soak; nnd its seepage in time of
drouth would aid in supplying water
for the kalo lands below.

The diversion of water, especially of
flood water, at the Mnnianla gulch,
prevents the water so diverted from
doing Its shnre In saturating the reser-

voir of the valley bed, and to that ex-

tent seepage to the lower kalo lands
is diminished.

The valley apparently has a sub-

stratum of hard rock, considerably Im-

pervious to water. The tendency of
the water occupying the upper stratum
would be to move-gradual- seaward,
and while so doing, it the reservoir
were filled, water would appear on the
surface In depressions nnd undulations.

In the early fifties Kamehameha III
Inaugurated the planting of sugar cane
for the purpose of manufacturing the
same Into sugar on various lands with-
in the water shed of Walluku river. In-

cluding the land of Own and portion of
Puuohala district, aforesaid, and erect-

ed a mill to grind the cane so grown.
The arable kula lands under the Ka-la- ni

and Kama Auwnl, within the
crown sales made by Kamehameha IV,
weie sold and conveyed by Kameha-
meha IV as and for cane lands upon
which to raise crops other than taro
and with the expectation that the same
would be wntered from the Walluku
river.

There is a further chain of this his-

tory of early cane-gro- w Ing on Maul In
"the report.

It takes a continuous flow of at least
two and three-fourt- millions gallons

per twenty-fou- r hours to maintain
ninety acres of land In taio In Wnlluku,
it the taro lands are properly tamped
and cultivated.

It would be wholly impracticable,
even with the normal supply of water
from the Walluku river, Including
freshets, to cultivate the whole of the
taro patches in Walluku watered by
the Wnlluku river, If the patches were
not properly tamped.

A taro patch untamped. In the dis-

trict of Wnlluku will consume about
double the amount ot water that the
flame patch would consume If properly
tamped.

The water rights appurtenant to a
certain purchase of ubout forty-fiv- e

jijcres of taro land by the Walluku
'S3gar Co. would properly Irrigate and
maintain 125 ncres In cane.

The Walluku river is a perpetual
stream and always has water flowing
in Its bed from Its source to the bridge
crossing it on the public road from
V.'ulluku to Wnlhce.

The H. C. & S. Co.'s tunnel flows
about one to one nnd a quarter mil-

lion gallons In twenty-fou- r hours.
The W. S. Co.'s tunnel flows from

three-quarte- rs to one million gallons
In twenty-fou- r hours.

Many findings requested among hun-

dreds altogether are denied as being on
matters for the courts and not the er

to decide.

On the face of It this water con-

troversy seemB to be about as com-

plicated as the proverbial Philadelphia
lawyer would care to tackle.

HEGIRA OF

PORTUGUESE

Mr. Oliveira Believes

Planters Could

Stop It.

J. B. Oliveira of Hllo Is In town look-
ing after a'homesterd Interest with the
Government. To an Advertiser report-
er who met him in the Capitol, Mr.
Oliveira deplored the hegira of Portu-
guese from the Territory which Is tak-
ing place.

"The Portuguese are leaving the Isl-

ands by hundreds, yet there Is a com-

plaint by the plnnters that they can-
not get enough labor," the Hllo man
Bald.

"Why don't they go to work on the
plantations? Because they want better
wages than the planters will give them.
The Portuguese can do more work than
the Japanese and the Porto Rlcans.
They raise families respectably and
want better houses than the planters
have for their labor on most planta-
tions."

Mr. OllVelra spoke of his countrymen
as having made good citizens in Ha-
waii, mentioning instances of their
young men who had done and were do-

ing well In business and the legal pro
fession. When the Portuguese had been
given a chance on the plantations, they
had transformed the clots on which
their houses stood Into fruitful gardens.
Kvldences of this thrift were marked
at Honckaa for instance.

"Outside of a few plantations In Hllo
district," Mr. Oliveira said, "the con-

dition of laborers' quarters has not im-
proved from fifteen years ago. The
Portuguese have to live in house3 where
you may look through cracks in the
walls. There are better houses at eo

than on any other plantation in
the Hilo" district. Mr. Deacon treats
the Portuguese better than any other
manager on Hawaii. Still there are
only about twelve Portuguese families
at Pepeekeo where formerly there were
forty.

"When I wns a school teacher at Ho-non- lu

sixteen years ago there we're
eighty-seve- n Portuguese families on
the plantation. Now there are about
six or seven. Hakalau had forty fami-
lies of Portuguese, where today there
are only six or seven Individuals and
but two of them married men. Hono-hin- a

has three families to twenty form
erly, while he Portuguese at Papaaloa
have decreased from 200 families to
four or five.

"Portuguese have been given cane-planti-

contracts at Pepeekeo, Papai-ko- u

and Waiakea, and have done well
with them, but the planters on Ha-
waii as a rule would rather give con-
tracts to the Japanese."

Mr. Oliveira being asked what terms
would suit the Portuguese and Induce
them to give their labor to the plan-
ters. He answered:

"Teamsters at Honomu get $1 a day.
If the planters give the Portuguese $24
a month they- - can have nil the labor
they want, and they-cc- afford to do It.'
The Portuguese would want better
houses than the common run of labor-
ers' quarters, also a fair supply of fire-
wood. In some pieces now a family
Is allowed only a few sticks of wood to
do for a week."

Public Praiso is Public Prop-
erty Honolulu People

May Profit by Local
Exper euce.

Grateful people will talk.
Tell their experience for the public

good.
Honolulu citizens praise Doan's

Backache Kidney Fit:-.- .

Kidney sufferers appreciate this.
They find relief for every kidney 111.

Bead what this citizen says:
The Rev. ,T, Nua o; Kawatahao In

forms us:
"I suffered irom kidney trouble,

which wns, I believe, caused by my
lifting heavy weights whilst young.
Pains in the small if my back were
one of the symptoms rf my complaint.
My trouble extends b:ck to the time
when I was 23 years ot age, and as I
nm now 49. that is a considerable pe-

riod. During all this time I was sub-
ject to pains in the back. They con-
tinued despite the fact that I consult
ed several physicians and took numer-
ous remedies. No relief thus gained
can be compared to the benefit ob-

tained from using Doan's Backache
Kidney Pills. I have got on wonder-
fully well since taking them. I am
quite satisfied with tho result, and
shall always have some of the pills by
me, even when going from Honolulu
to other missionary fields In the South
Pacific. There is no other remedy like
Doan's Backache Kidney Pills for kid-
ney complaints, Including backache."

Doan's Backache Kidney Pills are
sold by all druggists and storekeepers
at 50 cents per box (six boxes for
$2.50), or will be mailed on receipt of
price by the Holllster Drug Co., Ho-
nolulu, wholesale agents for the Ha-
waiian Islands.
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KAMALO HAD A
HOT TALKFEST

LAST EVENING

Larry Dee Charged the Treasurer
With Being $400 Short in

His Accounts.

SJGXjXiXaiSXj)

Accusation ami recrimination, charges that Treasurer II.
K. Hitchcock is short $100, threats against Judge Davis nnd
Judge Humphreys, insinuations against tho otllcers of the
company, and a vote of confidence in L. II. Dee, these were
but a few of the incidents in a lively meeting of the Knmalo
Sugar Co. which was Anally declared illegal hist evening.

&SX?de22)i8
Elk's Hall was surcharged with elec-

tricity long before the meeting was
called to order every stockholder knew
that something was going to drop, and
there was no disappointment for those
that were looking for a lively meeting.
Out of It all though comes the prospect
of a reorganized company, which fall-
ing the estate will be sold, Mr. Dee
making the announcement that there
the stockholders would receive fifty
cents on the dollar, if not dollar for
dollar.

This was the first meeting of the
company for two years or more and
were four purchasers waiting, and that
tlie stockholders were anxious to find
out what had become of their money.
They didn't succeed, though a report
is promised for tho special meeting
which was called for the evening of
August 1st.

THE CALL. TO ORDER.
The meeting was called to order by

David Dayton, the president. There
were present thirty or more stockhold-
ers in person and they represented al-

together 13,807 shares of the total hold-

ing of 1S.330. This is virtually the en-

tire stock as the difference is repre-
sented by the Etock repaid into the
company by the promoicrs upon the
order of the court. The lnrger stock-
holders represented were Dr. Mourltz
who said he had a third if the stock,
and L. H. Dee who had a half. Tho
Meyer family 3400 shares, II. R. Hitch-
cock 230, L. H. Dee 450, J. Lucas D20,

C. Brown E00, F. Hustace 1700 W. M.
Cunningham 200, Jas. Stelner 300, D.
McCoriston 1033, McLaln 430, were also
represented.

After the showing of stock had been
made President Dayton announced that
each stockholder was entitled to exam-
ine the books.

"Where are the books?" came the
voice of a stockholder with the first
hint of trouble.

Mr. Dayton continued by stating the
object of the meeting, which he said
was the first since May, 1901. The
questions to be considered he announced
were:

1. Shall the company close up Hi
business?

2. If the company Is reorganized
shall all expenses be cut down?

3. If the Kamnlo Co. continue shall
the stock be reduced from one million
dollnrs to five hundred thousand and
shall enough money be borrowed to
pay the debts?

Mr. Dayton announced further that

()

ed that the

there was but one Bult remaining of
$1400 op which execution had been Is-

sued, and the total debt amounted to
$14,000. "The delny has been caused by
expensive lawsuits," concluded the
president.

"Yes, It was n good thing for the law-
yers," said J. Lucas.

"Yes," replied Dayton, "they took the
cash but didn't touch the stock."

DEE'S REPORT.
L. H. Dee as auditor stated that the

books of the company were In the safe
deposit vault, and that they were cor-

rect up to the time that John Ouder-dlr- k

quit. "I am sorry that I can't
Bay the snme for Rex Hitchcock," he
continued, "I don't want to throw any
dark clouds over that mnn but ns far
ns I can make out the books show him
to be $400 short. They show $10.03 In

the bank and several letters wo sent
to Hitchcock to bring him down to
straighten out the matter had no effec:.
I can't find the vouchers to correspond
with the checks; they were made out
payable to self, and to cash. I find
him $400 behind nnd so consequently
couldn't audit the books. I have made
a statement of all but the $400."

LAWYER'S REPORT.
Mr. Dee announced that lawyers had

a report to make of the litigation and
J. Llghtfoot read that document. Ho
reported on all the litigation ot the
comitany concluding wjth a Judgment
for $35,000 In cash and C00O shaies of
paid up stock and an award of $20,00J
to the lawyers by Judge
vhtch was reduced to $7500 by the Su-
preme Court.

"That was quite a difference," re-

marked Lucas.
Then was detailed the payment of tho

Judgment in part and the steps takn
to collect the balance.

All but $31,823 had been collected by
the lawyers on the Judgment nnu It
was charged that Hustace had fraudu-
lently converted his property to escape
Judgment. Some of this property had
been purchased by I H. Dee for the
company and the attorneys recom-
mended that other suits be begun to
cover the Judgment against Hustace,
Egan and Foster.

Dr. Mourltz In response to a request
from L. II. Dee nnnounced that ho
wanted to find out about a certain
piece of property purchased by the com-
pany, tho Foster home, nnd upon
which an unsecured note had been tak- -

were burned.

WHERE ARE THE VOUCHERS
OF THE ADJOURNED HOUSE?

Sd&iiSGS
Have the vouchers of the ot tlie House ot itepro-scntntive- s

been destroyed?
Appearances would indicate that the answer to this ques-

tion must be a humiliating afllrmative.
George It. Carter, Secretary of the Territory, was

yesterday if he had received the vouchers.
"I have not," was the reply.
"Do you know where they are?"

'I have no idea."
"Have you made a demand for them?"
"No; I have not," the Secretary said, adding that he was

not certain that it was in his province to make such a demand
if the officers of the House did not sec their duty in the matter.

Mr. Carter, answering a further question, said he pre-

sumed the House vouchers of expenses were part of tlie House
records that by law should come into his custody.

"Have the vouchers of House expenses been burned?;'
was asked of Solomon Mehcula, clerk of the House, when
seen in the hall where the House held its sessions.

"I don't know," the answer came hesitatingly.
''Should you not be in a. position to know?"
"No; I have nothing to do with the vouchers now. The

last thing I know about them is that Jesse Malcainni, the
assistant clerk, took them home. He was told to do so by

Speaker Ileckley.
"No; they don't belong to the records. They belong to

the committee on accounts."
Mr. ventured to justify tho theory of destruction

from the precedent made by the Home Rule Legislature of

1001. He stated that on that occasion the vouchers were
destroyed.

At Martin's Gossip Exchange, Hit-be- , Vida's man, is quot
as saying vouchers

Humphreys,

expenses

asked,

Meheula

HAWAIIAN

TOBACCO

Federal Director Jared
Smith Shows

Samples.

An exhibit of Sumatra leaf tobacco
grown nt the Federal Experiment Sta-
tion wns brought by Director Jared O.
Smith to tho appointed meeting of tho
Board of Agrlcultute yesterday after-
noon. Only W. M. Ulffard and Jacog
F. Brown, with Superintendent of Pub-
lic Works H. E. Cooper, were present
and no formal proceedings were un-
dertaken. Yet an interesting discussion
on the possibilities of a profitable toba-

cco-raising Industry ."or Hawaii took
place.

The "xhlblt consisted of two bun-
dles of leaves Intended as cigar wrap
per material. Ono had leaves about
18 Inches long by 12 inches at tho
widest and tho other about 13 by 7 In-

ches In corresponding dimensions. Mr.
Smith also shoved a pleco of toxtllo
fabric such n.i is used in screening to-

bacco while growing.
The tobacco was uncured nnd Mr.

Smith said the lea.es were not tobac-
co until proved by the curing process.
However, In their existing stngo ho
considered tho leaves of favorablo ap-
pearance. He Intended sending the
samples to an expert In Connecticut for
a report thereon. It would take fully
three months for the report to come
back.

Mr. Smith made a proposition of de-
cisive experimentation on this class of
tobacco. .The. land ho had selected was
on Loulsson's place In Hnmakua, sam-
ples of soil from thence being of a
promising sort. The soil nt tho station
wns not of tho best for the purpose.
If was too heavy and produced a leaf
excessive in size.

The intention was to plant nn ncro
with Sumatra seed. Shelter construc-
tion included, the cof,t ot the experi-
ment would be about $1200. There is nn
appropriation at the disposal of tho
Board, for assistance to the Federal
station, of $2500 for each six months
till the end of the llennlnl period. Tho
members present seemed disposed to
devote the necessary amount f r test-
ing the tobacco problem out of this al-
lowance.

Mr. Smith spoke of a yield of 1400
pounds to tho ncre, which fermenta-
tion In curing woul(Uj-cduc- to 1000
pounds. Ho told of the success f a
compnny that started opcrntlons late-
ly In Porto Rico nnd said:

"I have had assurances that If tho
experiment hero prove successful, San
Francisco people would come here and
put a good deal cf money Into It."

Mr. Smith stated, In answer to n
question by Mr. Glffnrd. that ho had
some cotton on hard grown nt the
stntlon nnd that ho hnd no doubt cot-
ton might bo mndo a regular stnplo In
Hawaiian products,

en nnd the credit or the company
pledged. Mr. Dee replied that ho had
paid for the land himself, $2100 In gold
coin, to save the compnny. This hnd
been his own personal transaction af-
ter the company had refused to buy
in the property because of a cloud on
the title.

"Tho report ot the lawyers doesn't
correspond with that statement," re-

marked Lucae.
"Yes, it does, tho company refused

to take It, and I bought It nnd saved
the compnny $450. Tho property Is
worth $5,000, replied Dee hotly.

"The Knmalo Co. didn't nuthorlze
you to buy it, then?" naked Mourltz.

"No sir, I bought It myself, after the
directors hii refused to have anything
to do with it."

"Thnt Is perfectly satisfactory to
me?" replied Dr. Mourltz.

Then it wns proposed to adopt tho
attorney's report, but Dr. Mourltz ob-

jected to the portion advising further
litigation, saying he hnd been opposed
to lawsuits nil his life. Mr. Dee snld
thnt more litigation was necessary to!
protect the Interests of tho company,
which had purchased the property of
the defendants. He moved that the re-

port be filed.
J. II. Crnlg said ho wanted a report

of the trustees before that of the law-
yers.

Mr. Dayton said there wnsn't a re-
port ready, and Deo stated that thero
had been nn Inventory showing the es
tate to bo worth $110,000. This Included
7000 ncres of land, materlnl and a rail-
road.

"Where's tho rnllrond?" asked Lucas.
"Down nt the wharf," wan the reply.
"I'd like to know what wo have been

doing; what we have got," Insisted
Crnlg.

"I nm the only one of tho trustees
who has been here four years."

DEE AND
"Where's Hitchcock?" asked Lucas.
"Don't know," replied Dee, "ho would

do no good here."
"Where nre the bookB?"
"In tho snfe,"
"Why don't you bring them here?"
"Why should I?"
"You Bny you are thq whole thing."
"I haven't said anything of tho kind."
"Yes, you did."
"I didn't nnd I object to having

slurs cast upon we,"
Lucns and Dee were starting townrds

each other, when the chair called them
to order,

Then. Lucns said: "There Is no use
telling mo that stuff Is worth $110,000

he is not telling tho truth; It's a false
hood,"

"You didn't come here for business,"
replied Dee.

ABOUT HITCHCOCK.

"How, did It come that Mr. Hitchcock
drew out thlH $400 without tho order of
tho President?" Inquired W. M. Cun-
ningham.

"It was put In the bank ns treasurer
of tho compnny, and ho drew It out.
Then he went to M.lokal," replied
Dayton.

"It was about time for him to go, I
should think, when there was only ten

COOPER TO

E

EXHIBIT

Have Charge
St.. Louis Pair

Display.

At a meeting of the Exposition As-

sociation ot Hawaii, Supt. Cooper In
whose charge Is placed the $30,000 ap
propriation for the St. Louis Exposi-
tion was delegated to arrange tho ex-

hibit appoint a commissioner to
the fair

Mr. Cooper who was present at the
meeting outlined In brief what his
plans for the exhibit were. He said
that work should begin Immediately In
arranging a display, and that a man
should be appointed to get together ar-
ticles to be exhibited and also to carry
on the work to the end, Including the
representation of tho Territory at St.
Louis.

"I think we should lose no time" said
Mr. Cooper, "tho exhibit should bo
prcpnred Immediately. In somo ways
perhaps a building would be better to
show off our exhibit but It was evi-
dently not the Intention of the legis-
lature to have a building."

Mr. Cooper Inquired the cost of tho
projected building nnd Mr. Sp.'ncer
stated that the estimates were slightly
over $21,000. The sentiment wns cd

Unit this would lenvi too small
nn nmount for the actual ureparntlon
of the exhibit,

' My idea," continued Supt. Cooper,
"Is to arrange a transportation exhibit,
fcr one thing a display of the models
of all the steamers running Into Ha-
waii, nnd also of tho transportation
facilities here. Then also thero should
ho photographs of our hotels, some-
thing to show that we nro prepared to
accommodate whatever visitors come to
the Islands."

Mr. Cooper suggested also that there
should be Information nt the disposal
of the commissioner showing Just how
much It would cost to visit the islands.
Ho also favored n display ot tho pro-
ducts of Hawaii, Including curios
showing tho progress since early times.
"Tho school exhibit has already been
nrmnged for," said Mr. Cooper.

Mr. Allnn Herbert who was present
suggested thnt there should bo an agri-
cultural display nnd this sentiment met
with hearty npprovnl. There will be
besides nn exhibition by the United
States Agricultural Department, but
this will b in tho general building In
which nil the products of the United
States are to bo displayed.

WHO SPENDS TUB MONEY?
The legislature did 8onv qucorthlngs

In Its provision for tho governtnentnl
departments, nnd the St. Louis Expo-
sition fund suffered along with tho
rest. There Is an npproprlatlnn of $20,-0- 00

for this purpose to be expended un-

der the direction of the Superintendent
to Public Works. Tho Item Is In the
six months bill nnd in tho eighteen
months bill It appears ngaln, but this
time under the office of the Secretary
of the Territory. This nmount Is to bo
"only such portion of snme to be used
ns nmounts to tho unexpended balance
of appropriation for this purpose for
the period ending Jnnunry 1st, 1904."
This mnkes another division of authori-
ty, Cooper will have to oversee tho
work of preparing the exhibit while
Carter will tnko charge of tho work on
the first of tho year.

Before an ndjournment wns tnken
yesterday afternoon a motion by Mr.
Spencer wns cnrrled to the effect that
Supt. Cooper Bhould bo authorized to
appoint nn exposition commissioner to
work under his supervision. This was
carried unanimously, Mr. Cooper stnt-e- d

nfterwnrds that ho had no one in
mind for tho position.

a
dollars In the bank," said Cunningham.
"It was something like the Chlneso
fund. It seems to mo lie deserves a let-

ter from Mr. Brown of Merchant
street."

"Mr. Deo nnd others have written
him," enld Dayton.

"I'll bet n letter from High Sheriff
Drown would fetch him."

Mr. Cunningham suggested thero
ought to bo a vote ot censure for ev-

ery ofllccr besides Mr. Dee.
DEE REPORTS ON DAVIS.

Mr, Deo mudo nnother effort to re-
port. He said when the directors took
hold thero were $35,000 owing, which
had been reduced to $17,000. Further
that Paul Nuuman hnd been engaged
to wntch Uie company's' Interests and
afterwards CJeo. Davis. Then Davis
had run awny to Washington nndrfiew
lawyers had to bo employed, but Davis
crept Into court when tho decision camo
awarding the lawyers $20,000. Mr. Deo
said ho had asked Judgo Humphreys
about the fee, and had been told that It
was payable only upon tho recovery of
tho Judgment awarded, but In spite of
that Humphreys directly Issued an or-

der for the payment of $7600 though tho
money had not been all recovered. "If
that Isn't against tho law I don't know
what Is," said Dee. "There have been
some nasty remarks made about me, but
I will sny rlghi now that no ono can
put a finger on a point and show where
I haven't done right. I nm out of
pocket, but I'm not squealing.. As far
ns tho directors nro concerned I am
ready to step down nnd out, and let
somo of the rest of you try It awhile."

MEETING ILLEGAL.
J. H. Craig aula ho hadn't got tho In-

formation ho was rftcr yet und wan- t-

(Contlnucd on page .)


