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Mahaulu Passes Buck
Up to One of
the Boyds.

It may or may not be difficult for the

dafense 1o the Jury, saying in sub-
NANCE! We are not going to dehy
that Mabuuly received from Mary E
ek the sum of 3925 We are not go-
Ing to deny that this amount In not
shown by the books to  have  been
eredited to Mary B Clark. We are

not golng w deny that HM0 came Inlo
the Land OfMee from the Walknae
Company. We are going to show that
for & long time prlor to the recelpt of
these moneys toere had been an indls-
oriminsts handling of money In the
Land OfMce. We nre golng to show
that gvery dollar of thess monsys had
been pald tnto the Treasury, and that
Stephen Mahaula pever recelved a dol-
lar of them or converted the money
to his owpn use, When we prove that,
we have proved all we want to.”

MAHAULE TESTIFIES,

nnt, beln

ury 1o declde whether Stephen Mahu- i:llophf'n Mahouly, defendant, belng
’l }I gullty or not gulity when the cnlled and sworn testified to the fol-
ulu Is " U ? ¥ r fT et
case goes to them, but his trial has ]ll::':‘rr:{lrt-lntl. Have been In govern-
.:":dy!““ll‘hl:“!".“h?‘:';:.‘ :!r‘;;.{m:-; ll-:ja.:-:" ment #mploy slnce 1880, In the Land
arin ¢ obvious o q *- - - . * 01,
:Un 1§ K }Thli f. thit Yor yents publie Office sinee 1588, ‘Wan cIe-rj; in l'l

yd. I ‘" o Shrtment “of Public |Mub-agent after that. ander E. B Boyd.

one n e epi ¥ ) - . ‘i TCHTA VAE oy
'In-nml:’ hus been regarded as private T|h:| ."“'.I’J'Im"!ifr.f:m" t“v.:nl’:Il-[u'uiirr;l:vllli;:

the extent, no more and no piag 18 ! . = - P

booty !:“ lr:‘ “- coutd be kept 1001 ns sub-ngent. Hoyd wnws am-
Jesm, that the steallngs : missioper, 1 took In the cash during
covered—bhoth as to the amounts stolen thi time T wia sub-agent. Pat it In

and the time of concenlment, As time
passed, too, the nEgregite of the thefts

the safe,

Mysmelf anfl Boyd hnd ncceas to the

increased. When at length exposure | .00 Lo e B wis the combina-
came the mpecticle wan presented, | o T Gt intg the oMce.  Prior
which continued through the Boyd trinl 10 the tine T was in Bovd Was sub-
and Is continuing through the Mahuulu | oo wiey 1 went Into the office the

trial, of the oMcials of the foul depart-
ment swenrdng the gullt off upon euch
othoer,

Stephen Mahnulu yesterdny afternoon |
took the stand in his own behalf, after
an unsuccessful effort of his counsel to
socure o directed verdict of nequitial ns
to the heaviesi count In his Indietment,
His direct evidence was to the effect
that the moneys for which he had given
recelpts without credits therefor ap-

combination was not changed.

| for the combination as he testifled. He
| never miude xuch n damnand.
[the combinntion &1l the time

Initinls
in combinution were those of Mrs,
Hovd, ‘The comblpntion on the safe
when T went into the offlce WAs oofi-
tinued nll the time I was there. Boyd

did know the combination of that gafe,
he did go Into the safe,

Boyd did not
ake a demand on me In August, 1908

He knew
Besldes

pearing In the Land Office books had, myself Boyd went into the safe,

ae o matier of fact, been pald into the |

Treasury of the Territory and not con- question

verted by him to his own or any other's
use, but that such moneys had been
creditid on the books to other accounts ¢
than thoss where they belonged for
the purpose of covering up former
ghortuges, The defaleations In qu--s»l

i

lof It

Q. Doyd textifled In onegwer (0 &
of the court="Dld you ever
ipen that safe gnd tnke any money out
yourself 7' — sir,  1Is that

e

A. Tt & not true,

€. Did Boyd at any time take money
it of that safe?

tion, the defendant testified, “"'!"' 31!|I A. Yes
those of his !uil";:"r 5:" ‘;::hll.:lq-’l:‘l:n.l | Had conversatlon with Hoyd about
Boyd, who, according to L BT 19025 pold by Mory B Clurk, There wis
ant's testimony, posscessed the Iliwm:- | shortage and that money had to go
bination of the l'“f';l";'“‘ ﬂr!ﬂi l':‘ ;.:‘f ‘In to balance the books, Boyd sald:
woess to It ot all times and, on dil- iy ' e v awn payment
:‘::.::: o .-.|:Iln|‘l. hod  taken money "I“‘: “':_'IIM:“”“r:::ﬂth:‘.I;.rr"l___'l:l"‘_‘,ll.[.}m
from the safe,  Moreover, A“":h“'::“" It wons deposlted with the Treasary,
swore he knew of a shortage In {00 4ine 0 June (consulls book), the

office from the time he entered It nx @ g
clerk In 1898 until ne left It as sub- |
agent @& few monthe ngo,

Under oross-cXamination Mahnulu
acknowledged the entries and recelpts
for moneys, made and given by him
respectively, which belonged to the ne-

len for that $H25.
lgive an offcinl recelpt until
| hand been Inspectid,

elnl recelpt glve

There wing no officinl receipt giv-
Bovd told me not to
the land
He Inspected the
Thers never wiux an of-
for that money,

Had a conversation with Boyd about

Hith.

land himsell.

counts In which he had testiffed there | oo, eoon the Walanse Company,

ware shortages to cover up which the

He told me to Iesue o recelpt for that

moneys for whll.-h] he “‘I:Tﬁl":“t‘i:;‘t‘ ::‘r'l'.lmonuy and charge It up to the Ho-
been used, He also les = oknn Sngar Co. T got the money
tain statements he mude at an eXams 1:'1rnm the :;nnk on the check, It was
mation in the Attorney General's office | endorsed by Boyd, It was pald Into

upon the discovery of the defaleations,
which tended to incriminate Boyd, wers
pot trie and must have been made by
him in the excltement under which at

|the Treasury of the Territory of Hu-
wall, It does appenr In the general
cnsh, Jon. 24, deposited with the Treas-
ury 24800, The Walanne check |8 in-
that thme he was laboring, His cross- ;._]';:'I‘:’ i th.n.l Ha told me to charge
examination was still In Iujugn-ua wlhien it up to Honokan Sugar Co,

the court rose for the day, Q. Did he give any reason why the

MOTION FOIRR ACQUITTAL

| £4500

ahouid be eredited to any other

Mr. Thompson, before opening for the [thip the Wialanae Company ?

defense, moved that the court instruct
the jury to return o verdict of not e
gullty us to the second count of the in-

dletment, relating to $4600 pald by the lury., The $80 of Miau Sing Wal wis
Walsnue Company, beciause (1) the de- turned Into the ‘Trensury. The 500 of | Civil
never recelved the money, (2) |7, F. Lansing was ilso turneil

fendunt
It did not' appear that he converted to
hix own use or to other's use the suid
$4500, 1) no demond wis made on him,
() It did not appear that the swm
wig nol converted by consent of thi
owner and (0) there wax no evidenoee
of any moeney recelved by the defends-
ant from the Walanae Company. Mr
Thompeon argued out each point of hiw
motlon,

Mr, Prosser In reply sald hie did not
care whether the defendant got that
mongy or not or who ciashed the check, |
but the progecution hind evidence in - |
fendant's own handwriting that he got
2600 which came out of that check and
could prove intention to embeszle from

the fuct that he made the entry of the
2000 before he received the money, On
the point of adml ma going to the

jury the Deputy Attorney General, on
Court,

vd by my

the Treasury

A, Hée told me there was g shorthge
i the Honokan Sugur Co, It wag cnsh-

sindd turned over to the Trens.

but s not shown on the

Dooks MAUsEe It wentl o cover up i
whortage. | never racelved g dollar of
mnneys, The shortage was

I remember o conversation Boyd Rod
with me when he was going out of of-
five. It Novemhber, 1003, He
anld

“Slephen, you had hetter apply for
Ty nnd 1 will npply for the
position of hookkeeper, so we can cover

Was In

[RLRE 1 RRLRTRY

(up the shortages.”

He told me lter he hivd applied for

imy position, he told me he saw the Gov-

#rnore, 1l thut he hind applied to the
Centeal Committee, He told me that
the #HM0 war part of the shortuge he
wighed to cover up.
UNDER CROSS FIRE.
Cross-examined by Mr.

Prosser

the authority of the Supreme | defendunt testifled as follows:
contended that where Ltherd are iil"l [ first lenrned there was o shortoge
cumstances In o orbminal case which in 1900, before 1 became sub-ngent, 1

the defendant might expluin In his own

wais only a clerk then, Hoyd had gone

bebalf and he did not choose to €X- .0 o o vacation and I had the col-
plain them. the fact might go to thg lecting of the money in the oMoee, Mr
jury that he declined to explain the Hrown wanted to see the cash,. We
clrcumstanees, 1t was foy the Jury 10 wone gver the books and found there
declde i they belleved, beyond o red- | w0 0 4000 shortage. 1| did not do a
gonnbile doubt, that Mahavlu received thing about it. Do not Know 1f If wns
the money. The prosecution dld 00T L, .00 un when Boyd came back. Brown

clinlm embeszlement of tha check but of
the mones Mr, Prosser pointed out
that thers were two receipts numbered
1208 given by Muahaulu, one of which
for $4500 wag not credited on the books |
and the other for $516 was credited on |
the books. |

Mr. Thompson came again, arguing
that there was still & hiantus,  There |
wias no proof that the money went into
Mahaulu's hands, i

Judge Genr suggested the event of
the jury’s finding that the money could |
not possibly have gone into any other
hands but Muhaulu's,

Mr. Thompson sidd ir It was clreames-
stantial evidence all right, let It go to |
the jury, but the jury could not find
evidence that was not there,

Mr. Prosser sald there was evidence
for the jury of Muahsulu's recelpt for |
310 In his own handwriting.

Judge Gear disclalmed the Intention
of binding the prosecution down to clr-
camstantial evidence sntirely. but m(l.li
the vourt would have 1o charge the
Jury on clreumstantiol evidence as nd-
mitted. The Jury having been called
in, the court denjed the motion for o
directed verdict,

Mr. Thompson then moved that the
prosecutien be forced Lo elect on which
¢ount of the indictment It would pro-
ceed, Mr. Prosser for reply simply
quoted the stutute on that point snd
the court denled the motlon, Mr,
Thompaon noting an exception,

LINE OF DEFENSE,

| never Informed anybody,

knew when Boyd was gway that there
wns $3000 short. What explanation

Bovd may have made to Brown 1 do
not know,
I found there were other shortnges

when 1 becnme sub-agent, Cannot tell
what was the total amount, think It
wiag abour $300. Do not know what
other shortages there were, They n-
mounted to @& conslderable, cannot
stite |f they amounted to §6000. I knew
there were other shortages. DId not
inform Mr. Brown. Knew there was
a shortage by the books, Ewven when
Brown went out and Boyd came In I
1 knew Boyd
He did not deposit
It In the Treasury He told me he
would pay It by and by, he wus my
superior officer. All thése moneys were
finally pold Into the Treusury (o miake
up those previous shortiages.

Mahaulu wus #hown the two recelpts
with the same number, 1206, and usked
If the first one shown corresponded
with the stuby, He began fitting the re-
ceipt to the stub, vhep Mr. Prosser
with a lavgh asked:

“Is that the only way you can find
out, by compiring the edges?”’

Mahaulu sald one of the papers was
“a loose récelipt,”

“Then when you gave that recelpt for
$4000 you Intended to use that money
for purposes other than that for which
it was pald to you?" Mr., Prossger
atked,

Mr. Thompaon abjected to the ques-

took that money,

Mr. Thompson opened the case for the

(Continued on page 6.)
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COUNTY ACT
SUBSTITUTE

Text of Two
Achi

of the
District
Bills.

—_—

Following are two of the seven acts
prepared by Senator Achn w take the
place of the County law:

AN ACT TO AUTHORIZE
ELECTION OF DISTRICT
ISTRATES.

Be it enacted by the Legislature of
the Territory of Hawaiiz:

Section 1,  District Magistrates shall
be elected by electors in each District,
where soch Magistrates have jurisdic-
tion, * They shall be electors of the Dis-
trict at the time of the election. Their
salaties shall be appropristed by the
Legislature,

The duties of District Magistrates
shall be the same as are now exercised
by District Magistrates, or may be pro-
vided by law,

Section 2, The term of office of Dis-
trict Magistrates elected under this Act
shall be two vears from the first day

THE
MAG-

|
 terms, or thereafter uniil their success-

of Junuary next after the . Pro-
vided that all Magistrated n office at|
the time of the first election shall be|
allowed to serve for the balance of such

ors are elected and qualificd unless pre-
viously removed,

Section 3. A District Magistrate may
bhe removed from office for cause by
the Supreme Court,

In case of removal of any District |
Magistrate as aforesaid, or in case of|
vacinicy in office for any cause, the
Chief Justice or any Judge of the Su-
preme Court may appoint one in his

AANIAKL
" OREST

Reserve Recommended
to Governor
Carter.

Among the princlpal toplcs of con-
sideration at the meeting yesterday of
the Board of Agriculture was ne
recommendation to the Qovernor to
s#ei neide Lthe Hamakua foresy recerve
#as reported upon by Superintendent of
Forestry Hosmer. The matter wnos
brought to a conclusion by the presen-
tation of the following resolution by
Mr, Giffard which was adopted:

Resolved, that the forest re erve at
the north end of distric, of Hamakua,
Isinnd of Hawnll, between the Walplo
Valley and the district of Kohaln ox
recommended by the Committes of For-
¢alry, based on the report of the Su-
perintendent of Forestry, be approvs
&d, #nd that the Board recommends to
the Governor that the tand within sala
de‘cribed boundaries be et wpart as
n forest reserve, subject to nll private

rights ang titles Iying within sald
boundaries. Pas ed,
HOSMER'S REPORT,
Ooct. 31, 10064,

The Committee on Forestry, Board of
Commigsioners of Agriculture and
Fuorestry, Honolulu, T, H.

Gentlemen: T have the honor to sub-
mit the following report on the propos-
ad forest reserve at the extreme north-
western end of the District of Hami-
kun, Island of Hownll, conslsting of the
sectlon of steep, pall country, betweéen
the gitlched of Honokane and Waiplo,

place for the wmexpired term of sad
Magistrate.

Section 4. An election for such Mag-
istrates shall be held on the first Tues-
day in June, A, D, 1905, from B o'clock |
. m. to § o'clock puone at such polling |
places ns now are provided or shall here-
after be ]H’“\'i!ll’!] according to law;
and according to the rules and regula-
tions of election for Representatives; |
and after that they shall be elected at)
cach general election. \

The election of such Magistrates shall
he managed, conducted and contralled
by the Inspectors of Election (or “who
served at the Iast general clection”) in
and for such Dist
time of such election, |

The Governor is hereby directed to
arrange the polling precincts so  the
voters or electors in each District shall

E. E. Olding, the local consulting for-

et or in office at the ! tnd bounds, Mr. Olding replied, on May
Sth, 1508: “As suggested 1 enclose here-

Under the date of April 3, 1903, Mr.

ester, reported 1o the Board as follows
“An forestry agent for the District of
Kohnln, I beg to subimit the following
lnnds as reserves: all government lnnds
I¥ing between Honokane and Walplo
villeys (from the headwnters to the
sen) as well ns government land known
us Puukapu, and also all thnt portion
of Kawalhae 1, lying between Puupill
und Walmanug, on explration of the
present leases to Parker Estate.”

Upon a request from Mr, Thurston for
moee definite information, ns to metes

with (racing from Government map
showing forest lands to windwiard of
Kohalp Digtrict, which all parties here

have a chance to clect their Magistrates, | are willlng and desirous to hive reserv-
Section 5. In case of illness, tempor- | ed, proposed reserve is shown and in-
ary absence of any District Magistrate | ciuded within ‘red lines' and is bounded
from the District for which he is ap- | s follows: On the west by the Awinl
r.._uum_ or when for any eause any ! gonch and Bishop Estate lands, on the
district Magistrate is disqualified to hear | south by the Hamakut boundary line,
and determine any which would | or junds of Puukapu and Bishop Estate
by law come under Iu-_'s‘ljlllr:'-llu?tl_nll. it fands. on the east by the Bishop Estate
shall be Tawful for the Chief J"“‘Iwc "'T|l.‘uuls of Walplo, on the north by the

any Judge of the Supreme Court i"lw... sind  known as  Laupnhoehoe

ljnlrum: landn, with the exc

pllon  af
f those under cultivation In the Walma-
nu gulch, with n extending
the reperve LS Ine udes them alen,
The following description of the pro.
posed foreat feaerve, In the distrlit of
I‘H‘.ullnlllli‘l-I Island of Hawaly, furnished
by the Burvey Office, with a map of
the mamne, Is now on file ks my office
“Beginnlng at the mouth of the Ho-
nokan gulch by the wsen, being the
houndary of the lands of Awinl and
Honokaa, In the distrlc ® of Kohala and
Hamakun, respectively, run thenece up
th, center of Honoknn gaich, and a-
long Awlinl homestends (o the lard of
Horokane: thence wlong said 1'nd of
| Honokang In a sodtherly direction to
Itg Junction with the lunds of Kawn)-
hne 1st and Puukapu; chenoe In an
| eagterly direction along the 1and o
| Puuknpy and the north side of Ka-
I wadnul branch of Walplo Vailey, cross-
|l|u; the head of Wabnanu Valley to
| the west side of Walplo Valley: thencws
down along mild west slde of Walplo
Villey Lo the sea; thence along the sen
to the polnt of beginnine.
Very respectfully,
RALFPH B HOEMFR
Buperintendent of Forestry.

HILO RESERVE,

In the matter of the Hilo forest re-
gerve It was reported to the meeting |
thug Mr. Loebenstein dld not have all |
the datn In Honolulu necessary to de-
Bcribe the upper boundary pgnd he has
returned to Hilo to secure the same.
TU'pon his return the line will be mark-
ed on the map especinlly prepared to
show the Hilo reserve and it will then
be forwurded o the Governor with the
recommendntion that he set aside all
the Innds between the uppér and low-
er lines {o be known In future as the
Hllo Forest Reserve,

SHEEP AND MAMANI,

Mr. Holloway reported that he had
recelved o letter from Land Commis-
gioner Pratt In regoard to a lease of
lands wanted nenr Humunla and Ko-
chi, on Hawall, and the Board was
o ked to muke what reservations In
matter it desired, Mr, J. . Brown |
stated that Mr, Pratt was about to|
lenivie for the muinland, December 6,
nngd he hoped the Board would be able
to act on the matter at the meeting
so thut Mr. Pratt could have time to
advertise the linde before his Aepiir- |
ture. He stated the lund In question
wos located at an elevation of nbout
BO0O foet, |

Mr, Hosmer stated that Kaoh! ad-
Jolns Huamuulg on the south side of
Maunnken and wis above the Inva flow |
in that section. He thought the land
coulg b used for graging up to 8000
feet. Any one taking a lease should be
compelled to fence {n the property at
the upper boundary to protect land
planted with foresy trees from ravages
by cattle. He stuted thers wig quite
a bunch of wild cattle roaming around
In that vielnity,

Mr. Thurston recommended  that
there be Inserted In all such leases o
clause that no sheep should be ralsed
In wich plices, Bo far as the Board
of Agriculture and Forestry was con-
cerned there wins nothing ngainst pub-
He Interest In permitting onttle there
but he had o strong objection to sheep

View ol

appoint some other person to [n»r[nrll'luu“_"._l] by the Booth Estate Is not in-

the duties of such District Magistrate,
who shall be called an Acting [Distriet |
Magistrate, and shall not exercise any
pmdicinl functions except in the con-|
tingencies above mentioned.

Seetion 6 Ihis. Act shall not he

mto | 1IN, of the Laws of 1874

constried to. repeal Section 937 of the
Code, nor Section 6, of Chapter
but it shall
be optional for parties bringing  suits,
either ¢ivil or erimtinal, ta take them he-
fore soch  acting District Magistrate, |
or o the Cireuir Judiee, or Justice of
the Supreme Court, as the case may be.

Section 7. The compensat
Acting Distriet Magistrate shall he sueh |
as may be agrecd upon hetween him and
the District Mag#irate for whom he may |
uet, nnd shall be paid owt of the ap-
proprigtion for salary of such Distriet
Magistrate

Section 8 All laws or parts of laws|
inconsistent herewith are hereby repeal- |
ed,

Section . This act shall go into ef-
feet on the frst day of April, AD,|

1s,

AN ACT TO AUTHORIZE THE

ELECTION OF DEPUTY SHER-|

1FFS

Be it enacted by the Legislature of
the Territory: |

Section 1, Deputy Sheriffs shall be

elected by the electors n each District

Ihiey shall be electors of the District |
at the the election. Tlu:ir|
salarios shall be as appropriated by the
The dutiecs of Deputy

time of

Legislature.
Sheriffs shall be the same as are, or may
be provided by law. They shall appoint |
policemen in their respective Districts,
whose sulares or wages shall be as ap-
propriated by the Legisliture,

Seenon 2 I'he termis of office of
Deputy Sheriffs elected under the pro-
vistons of this Act shall be two years,
from the first day of January next after
the electiog, except the first terms Which
will begin from the first day of July, A,
D, 1003, to and includimg the jist day
of December, A, D, 1603,

Seetion 3. A Deputy Sheriffi may be
removed for cause by the Sheriff of cach
island, or the Shenfi of any Judicial
Circuit, with the consent and approval
of the High Sheriff of the Territory.

I cake of removal. deéath or resigma- |
tian of any Deputy Sheriff, the Sheriff
of each Island or any Judicial Circuit
shall a=noint one in his place from
among the police officers at the timag in |
the District for the unexpired term of
sald Deputy Sheriff.
Section. 4. An  election. for such
Deputy Sherifis shall be held on the
first Tuesday in June, A. D., 1005, from
8 o'elock a. m. to 5 o'clock p. m. at
ich polling places as are now provided,
or hereafter be provided  according to
law, and aceording 1o the rules and reg-
wlations of the elections of representa-
tives; and after that they shall be elect-
ed at each general election,

i of sueh | gopve

Provided, however, the time of proe-
lamition in this special election shall

election, : .
The election of such Deputy Sheriffs

cluded.

“As this is In the heart of the forests
of Hawall nnd joing other government
lands It can e added 1o from thne to
tiie as government and private partles

desire. It I8 In o grest measure pro-
tected from cuttle at the prekent time
and should not cost the government

much for fencing, * * *

“No settlemaent hns been reached with
regord to lnnds known as Puukapu and )|
Iio salhae 1, o these lands are not [n-
cluded at  this time In proposed re-

While T have not personnlly exploited
the aren In question—ap thak rendered
nlmost Imposaible frfom the anture of
the country—I have carefully conslder-
e the gquestion of making this sectlon,
with other adjoining lands, a forest re-
serve, Thix | belleve should be done, for
the following reasons: 1

The chief value which this section |
has, or 80 fur as can be foreseon |

How

| Is Hkely to have, Is on aocount of the

streams which head therein, and which i
cenn be utiflzed for lrrvigating the ad-
Joining agricultural lands, and in
development of power,

To insure the protection of the wa-
ter-gheds of these streams, so that as |
much as posgible of the water falling
upon the an
use, It is desjiruble that the
gel apart ns g forest reserve,

The creation of the forest reserve
would in no way hamper the develop- |
ment of water and power. On the con-
trary it Is primarily to malntain and |

lands be

f'vite

which would destroy rforests, He want-
o4 to go on record as againt p!ntlnn'
nny of the mamanl lands aside for
sheep valsing,

Mr, Gifturd stated that as Mr, Hos-
mier had not placed his recommendn-
tion before the Board In w riting he wis
dizinclined to vote on the proposition, |

Mr, Thursion sald that the Board wis |
taking its first step In leasing nu--hi
innds, and for thnt reason it should act
slowly and only upon reports galned |
from the superintendent of forestry, 1

Mr. Hosmer stated thot o certaln goe- |
tlon above the ohla, kon and m:lmm;lr
belt should properly be used for Braz-

Ing purposes,
The matter was tiven referred to the
Committee on Farestry, |

BISHOP ESTATE AND KOA. 1

A request woas mnde by leiter by F. !
8. Dodge on behalf of the Bishop Bstate |
nsking permission to hoave Superin-
tendent Hosmer go to Hawall next
week Lo exiimine an extensive koa for- |
¢St back of the Volecano House and |
make o report on the same. It wns re-
ported o the Board that the Estate |

pariles in Hilo, |

It wns suggested thot this  would
rrobably be unwise wt present owlng
strenuous efforts to get aw many pri-
forest lands Into the reservation
nE porsible, |

Mr. Thurston thought It was a mat-
tér of internal policy with the Bishop
Estate and that it would be better for

tequity In the operation of @

I ————0

GEAR NOT IN
CONTEMPT

Appeal to Federal Court
Not Uperative As
Supersedeas.

The Supreme Court hos denied the
métion to put Judke Gear and J. 8.
Low on thelr defens¢ for contempt of
court In the Purker litigation. Justice
Hatch writes the unanimous opinion
of the court, of which the following is
tnes syllabus;

“A preliminary order of prohibition
explres when the court after hearing
makes o final order di allowing the
wrii of prohibitlon prayed for. The
preliminary order cannot be revived, in
the absence of n new exercise of judi=
clal power. by n supersedens nllowed
on the suing out of n writ of error.’”

Ag stuted in the oplnlon the contempt.
proceedings were as follows:

"THis I8 an application for an order
to the Honorable George D, Gear, Secs
ong Judge of the Chreult Court of the
First Clreuit, and ). 8. Low, next
friend of Annle T. K. Parker, & minor,
1o show cause why they should not
bz adjudged gullty of contempt of this
court for disregurd of a preliminary
writ of prohibition heretofore Issued on
tha application of Alfred W. Carter,
gunrdian, On Beptember 7, 1504 Alfred
W. Carter, s guardian, applied for and
oblained from the Chlef Justice of this
court a preliminury wrlt of prohibition
restraining  ald Clreult Judge from
proceeding ol w motion pending before
him made by sald J. 8 Low, next
friend of Annle T. K. Parker, n minor,
for the remova) of sald Alfred W, Car=
t=r ns guardinn until the furthsr order
of this court, Cn November T, 1004,
this court rendered Ite decision, dis-
salving the temporary writ of prohibi-
tion and denying the gppllcation for a
permanent writ, COnp November 8 1004,
tha petitioner obtalned n writ of error
to the Supreme Court of the United
Btates the order granting It stating
thag It was to operate as n supersedens,
A band was flled and the papers con-
nected with the welt of error perfected
on the same day, 'The motion for the
order to show cause sets out that said

| Clrcult Judge is abour to procesd with

the trial of the appllention for the re=
moval of sald A, W, Carter ag guardiamn
on its meriwe, notwithstanding the writ
ol error and supersedens.’’

Kinney, MoClannhan & Cooper, Bale
lou & Marx and Robertson & Wilder
nppeared for the petitioner; J, Alfred
Mngoon and J. Lightfoot for the re-
spondents. The contentlon of the petl=
tloner Is stited by the appellute court
thus.

"It I8 contended by the petitioner
that the sulng out of the writ of error
and the order allowing the snme con=
taining the words of #upersedean re-
gulted in suspending the Jjudgment of
this court disallowing the writ of pro=
hibition prayed for, angd has revived
the prellminary order of prohibition
granteq on the Aling of the orlginal np-
plieation. The petitlioner sveks to es-
tablish g distinetion between law and
slpers
sedeas  on any resteadning process
which had been jssued prior to the al-
lownnee of an appenl or writ of error;
It belng contended that a supersedeas
reviveg o restraining process [gzued at
lnw, such us n writ of prihibition; but
thny It does not *o operite In equity
upon an Injunection upon an appeal be-
Ing tanken, (8 conceded.”

“We do pot find,"" the Supreme Court
decldes, “thuy thie distinction can be
malntalned. The coneclusion to be
driswn from the cnses I8 rather that
the difference In effect of operation of
a superdedens depends upon the nature
of the Judgmeny or decres appealed
from. A supersodens nlways operates
4 o stay of execution and suspends the

thr-l\"'llf"ll‘.]tlall--tl lumbering some of the | enforcement of a Judgment or deoree
| mature koa trees and selllng them to, by execution or olher process, But the

Judgment or qeeree gppealed from moay
Itself have an Intriisic effect which can
only be suspended by an affirmative

i be moade avalluble for|to the fact that the Board was making  order, sither of the court which makes
appellate A

the decree; or of
Aribunal,'*

Several authorities ave clted and the
following |8 the conclu#ion of the
opinion;

“As a further renson why the pre-

the

Inure this use of the streams that the | the Estute to have an expert forester's | liminary order in the prohibition pro-

resercve I8 propoged o be et apart,
Al the preseng time there {8 little or
no objection to the creation of this
reserve; there (s, with y excoption of
certuin areng [n the Walmanu Gulch—
excluded [n these recommendutions—no |
ngricultural lnnd; nor from the nature |

of the country Is it a reglon which
could be o developed,

There nre several privately owned
lunds adjoining the proposéd reserve

which should be Included therein, and
which the owners thereof are willing
to turn over as n part of the forest
resorve, If the Government will
apart its lands,

I therefore recommend that
Board request the Governor to  set
apart, after the publle hearing provid-
ol by law,
seribed below, a® n foresy reserve; and
I further suggest that negotintions be
entered Into with the owners of the ad.
esccPBOOBOOBOORO0OROORBROS

who served at the Inst general election)
or in the office at the time of such elec-
tion,

The Governor is herchy directed to
arrange the polling precincts so that the
voters, or electors in each District shall
have a chance to elect their Deputy
Sheriifs,

Secction 8. They shall vive bonds as
are or may be provided by law.

Section) 6. All laws or parts of laws

be made only for thirty days before| inconsistent herewith, are hereby repeil-

Section =~ This Act shall go into

<hall be managed, controlled and con-| effect on the first day of Agril, A, D, bad been done in outsble districts ow-
ducted by the Inspectors of election (or| 1gos,

the governmeny land de- |

opinlon on “the questlon than to go
ahead without It, no matter what the |
Hstate declded to do with the trees,
He sald that it was probably the in-

tetitlon of the Estute to get o con- |
serviative report from Mr. Hosmer ns
to just whnt should or should not be

done in the forest.

“We wint to put our forests on n
commercinl basig,” sald Mr. Thurston.
“It 1s my opinion that mature koa
ghould be lumbered under exoert ab- |
servation rather than that (t should rot
and go to ruin' |

He andded that there were miles and

set | |

miles of koa rotting between the Par- |

the [ ker Ranch and Homakun, There wers |

millions of cords of kog all over Ha- |
wnll golng to ruln because It was not
belng lumbéred. Provided that rea-
sonable methods were pursued in lum-
bering koa, the trees would be of great
commetrcial valus to thelr owners. By
giving owners expert aid, those who |
controlled kon forests could lumber |
thelr foresta without Injuring them.

On conditioy that Mr. Hosmer had no
other Importunt  duties requiring his
presence In Honolulu next week he
was given permission to go to the Vol-
cano House for the purpose above de-
seribed,

Mr. Hosmer stated that he was
atrongly of the opinlon thut the first
pléce of lumbering done should be un-
der expert forestry methods, It was
o part of the policy of the Board to give
advice to private owners, but not much

L]

ving to lack of men and wmoney,

ceeding eannot be held to be now in
effect, it will be noted that it was by
Its terms to remain in force only until
the further order of the Supreme Court. |
When the court acted, as It did im
rendering Its decislion denying the writ
prayed for, the preliminary order bes
came functos officlo, It could not be
revived by anythilpgg short of a pnew
Judicial order,

“As the threatened action of the Clr-
cult Judge would not constitute a vios'
lation or disregnrd of the preliminary

(Continved on page #6.)

BLUEFIELDS FOR HILO,

Jared Smith, Director of the Upited
States Experiment Station, In a letier
to the Board ».ated he had secured five ;
acres of land nenr Hilo for u-mwln[|
bananos, and he recommended trana=- |
forving half of the Hlueflelds bananas |
now under cultivition here to this land, )
it belng well adapted for the :r\'m'll'll.h
of such bananas. The Board agreed |
with Mr. Bmith,

MINUTES TOO LONG.

The Board met at 4 p. m. yesterday
but It was twenty minutes to five before

the reading of the minutes had' beemn )

concluded. J. F. Brown sald the re-
port of the previous meeting was un=[
doubtedly most accurnte, but It was
altogether too voluminous and took up
ton much valuahie time in e reading.
The Board generally agreed with Mr,
BErown and hereafter only n skeleton

Irrpurt of the previous meeling will be

had.
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