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Supreme Court Hands

Down Opinion in

Paving Case

MAKES BROAD RULE

Finds the Territory
Ceded Some of Its

Authority

(Pr-e- Satardsr'i Advertiser.)
Tie preme cnrt ycterday aftcr-boo- b

deill the Rapid Transit street

jTn eat ea in a deeiion, written by
Chief Jtire RsfortoeB, and concurred

in tijr Jwtier, Perry and De Bolt, of
which tke general trend is in favor of

the city and eeunty authority a

gmrt tfcat f tie Territory, in the
natter of nevements tbe company shall
jixre on iW portions of the streets,
uBdrr it frDeme, it is required to
pare. lie ittae was raised by a friend-

ly nit, asder aa agreed submission of
acts, to determine how tbe company

should proceed to xave tbe streets.
In tbe eare of its decision, the

tcmrt lays Jmrs a broad rule which the
lawyers y will be of vast importance
in deciding fatore eases that may

conflicts between the municipal
and territorial authorities. "The won
Territory' as nsed in section SC4, is

equivalent to 'Government,' says the
eoort, and includes street improvements
made by the municipality."

The eonrt holds under this view that
the passage of the city and county act
transferred to the city and county
some of the powers retained by the
Territory when the Rapid Transit com-

pany's franchise was panted, which
was prior to the establishment of a city
and eonnty government.

Sustained Campbell.
Superintendent of Public Works

Marston Campbell is definitely sustain-
ed in sending to the Rapid Transit com
pany a notice to pave Fort street, in
the nitalitble blocx, with tlie same sort
of pavement as the city and county had
put down. However, on this point, the
decision gives the company leeway, in
the following lancoagc:

"Notwithstanding wnat wo nave
said in regard to the company's obliga-
tion to conform its pavements to those
laid down by governmental authority,
tbe provisions of the franchise act, ns
contended by counsel, must be given a
reasonable construction and effect. If- -
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keep ip repair strpet
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intact It is not clnimed that the pave.
W-n- t question approved
(.nc, It is not claimed tho action

the municipality
was in nny improper or

inappropriate. We think fnet
lit the xpirtlon of tho frnnchlso the
company's MeN could bo tiiKcn 01
tin- - coHi-ri'l- e only with much dif-
ficulty 11 (fords reason for.
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HAWAII'S rUTOIlK.

(Ffmb Ikttirdiy't Aavertlier.)
la arJr W far themMtoe bow

k Mtla it I Mndltmii of .

tabsrr la Hawaii thiiii III Ja- -

pa,, a "tMin Japan" Mrty of fifty
fmfi, principally vi'ternn plantation
lftbiif. wiled away for Orient
ylrilay aboard the Shlnyo Mnru. '1 no
moMber lue Niny ore noi

and weineu. In the generally
accepted ine of tho word, and they
went away return ns steerage
pattrngerii, but the results of their trip
will prubiblv be of very great bene-
fit to Hawaii and hnvo consequences
that will be felt hero throughout tho
future hittory tho

For many months now, the Tnpnncso
papers, the Hawaii ghinpo lending, havo
been carrying a campaign to con-

vince the members the local Jap
anese, colony Unit advantage could
come to nny of them uy returning to
Jnian, where living conditions are
er ami wages less, in order mat these
fncts might be demonstrated, plan
of having a number Japanese labor
ers go Japan and see with own
tyes was suggested and yesterday the
first party sailed. In the party are
about n dozen women and thirty-eigu- i

men.
The excursion will be a

one, giving the party a full month in
which time the excur

sionists Hill be taken several cities
and to various parts of the
The expenses of whole trip for each
excursionist amount to $175.

party led by --Mr. Kns.ika, and
will be by a second party,
leaving here in September. On tho
wharf yesterday-- among tho hun
dred Japanese assembled to nny nloha
and banzai tlicir consul general, Mr.
Uycno, the members of excursion
party were prominent, wearing a
white hat.

Tho exodus of Japanese from Hawaii
has been steady and of proportions
rather alarming to those other Jap-
anese who established themselves
in business hero, and who propose to
make Hawaii their home.

As tho immigation of Japanese is
comparatively 3rnn.ll, consisting for tho
most part now of "picturo brides,"
the exodus is not only alarming tho
Japanese business men but is
felt among tho plantation interests.
When the excursionists Teturn with tho
talc of the present times in tho
home land, the expected result will be
a cessation of Japanese emigration
from Hawaii.

4--
CHANGE IN PLANS DELAYS

WORK PEARL HARBOR.

Another in tho construction of
the marine barracks and ofilcors' quar-

ters at Pearl naval station has
been ordered, W. T. Spalding of tho
Spalding Construction Company, of
Portland, having received notification

n fhta Mr. Slnnblinrr lmq hnen
nnr time the streets be naved i,. .!, n.nrn.:n t,

such material such a man-'t- o commcucc W0Ik on contract,
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eny be new mat require nc com- -
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como hero from tho mainland, tho con-

tractors expect to get tho bulk of tho
workmen from tho local supply.

MORE SUGAR. SECRETS.

NEW YORK, Mny 24. In tho sugar
trust case today, IJ. P. Hottol of Fort
Collins, Colorado, described bow Have-meyc- r

the independent factory
in 1002. Ho snid ho purchased sites nc'

joining it to run it out of business.

said portion of said street In tho man-
ner directed by tho superintendent ex
public vorks or in tho manner in which
the remaining portion of said street has
been paved by tho City and County of
Honolulu!

Answered "Yes."
"-1- . Is it a roasonablo requirement

under tho provisions of its charter nnd
the law that tho Honolulu Rapid Tran-- 1

sit & Laud Compnny should be required
to Iny a paving of tho kind nforesaid
under tho conditions herein set forth t

Answered "Yos."
"5. la it n reasojinblo requirement,

under tho provisions of its charter and
thu law that the Honolulu Rapid Tran-
sit & Land Company should bo required
to lav a paving of 11 patented material,
which they are obliged to maintain,
and tho fiirnlHliiiiL' of which is entirely
under mo control 01 tne owner 01 1110

patent f

Answered "Yes,

"0. In view of the foregoing facta
and thu law ns not forth lu Chupter (ill

of bn i!vlhttM,uwK and morn particu-
larly in Sections (138 nud 804 of said
1 nupinr, is tnv Honolulu unpiu Transit
4; Mini i'oiiiiiiiiiv old ucd to pavo tno
I'litlm spure between tbo outsldu rails
of lis on Id tracks King street,

tho brldgii ovor tlio Nuuanu
Htreniu mid slreel, so Unit surh
paving shiill be Until with said ctroot
mill in malnrlnl with the
(Hiving ut 1 no ritiiininiiig portion nr

u ill ttrri'tl
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TOYD KISEK KftlSHA MAY ROUTE IIS

TilANSPAClFIG STEAMERS-Vlf- t DIG ISLAND

A tumor went IK rund ( Hie mcreaiitll cammilMlly yesterday,
wl Anally rfMelml a Mrttlni? t the directors of tho ntereliMils' mm-Ullo-

thai the Toyo Klen Knuna roinpany intended tu roulc its
simmers between Japan and Bottih Ainerlea, via Hllo, In order to get
Urn bwmtlt of lower port rale, lwrtleularly as to water.

Tim rumor ns given to Ihr directors by T. M. Oliurch who hail
heard it from a prominent Japanese, although no uther reason for tho
move wns given than tho wator question.

Mr. Church stated that in the event of this being done Honolulu
would be a loser in mnny respects. Tho Hilo and Dig Island Japanese
merchants would probably hnvo goods consigned to them direct at Hllo,
thereby cutting out tho local steamers from participating in trado which
is remunerative.

Mr. Church stated, however, that he understood tho waterfront
water rates here were to bo reduced about thirty per cent by Juno 1,

in which case, the proposal of the Japnneso company would bo nullified.
The directors were ngrced that tho question was well-wort- h consid-

ering nnd a conimlttco on finance nnd trado was appointed to probo tho

mnttcr. It was understood that the local agents of the compnny 'are
not nwaro that the company intonds to mnko tho change.

KNOTTY PROBLEM

UP TO L 0

SUPREME COURT ASKS ATTORNEY
'

GENERAL'S OPINION ON

MOOT JURY POINT.

fFrom Saturday's Ad'trtlsor,)
A problem which has a direct bear-

ing upon tho legal procedure in every
court in tho Territory was presented to
Attorney-Gonera- i Lindsay by tho su-

preme court yesterday for solution.
Whether or not a judge has tho right
to comment upon tho evidence in a case
which is being tried in hia court is the
question. Tlie statutes of tho Tcrritory
sa y thnt tho judge has no such right
and many cases havo been appealed
upon this ground, but tho supremo court
is now inclined to doubt the constitu-
tionality of tho statuto nnd Attorney- -

Gonerai Lindsay has been asked for n
brief on tho matter.

The problem aroo out of tho supremo
court's work upon tho appealed case of
Bannister versus Lucas, in which it is
claimed that Judgo Cooper made com-
ments upon tho ovidencc While n judge
is permitted to review the evidence and
give his opinion upon its worth in many
States on tho mainland, nnd in England,
in this Territory, according to section
17!)8 of tho statutes ho must confine
himself to a discussion of legal tech-
nique in his instruction to the jury and
111 his handling of tho case in the course
of tho trial. Tbo statuto says that the
jury must bo tho exclusive judgo upon
tho intrinsic worth of the evidence.
Now tho supremo court is not suro that
this regulation is constitutional. The
federal judges here and elsewhere havo
tho privilege of saying what thoy
pleaso of evidence.

"The constitution says that tho par-tic- s

to a caso shall havo the right
to a trial by jury," said tho attorney-genera- l

yesterday afternoon, "hut it
does not attempt to denne jury ana it
may be claimed that the judge, accord-
ing to all practise, is an essential fac
tor in a jury trial and is entitled to
tho expression of his opinions. On the
other hand a judgo of forceful personal
ity may constitute himself an attorney
fif mm at ili nw 4lin ntlin m.1 nvnff n n Ill'l vuu ri'UV If IIIU ULHCl UUU JJY,4 b uu
influence over the jury which is

to justice if he is allowed to
comment upon the ovidencc submitted.
Tho question has just been brought to
my attention nnd I havo reached no de-

cision upon it."

HEAT KILLS MANY

IN THE SMOKY CITY

PITTSBURGH, PoniiBylvanin,
24, Six nro dead of lient hero.

H

May

HEPBURN RESIGNS POST
ON COMMITTEE TOR FOURTH.

H. M. Hepburn yesterday resigned
as chairman of tho joint general o

of tho chamber of commcrco nud
lncrchnnts' association for tho Fourth
of July celebration. Mr. Hepburn gave
as his reason his inability to give tho
timo necessary to carrying out tho
plans for tho celebration which are to
bo olnborate.

At n meeting of tho general commit-
tee yesterday afternoon Mr. Hepburn
announced his decision and tho resigna-
tion was received with regret, us Mr.
Hepburn has conducted ft whirlwind
campaign, nud lu a week's timo has
appointed committees, held many meet.
Itigti nml lias tno ontiro colouration pian
launched. His successor will havo much
of the rough work removed nnd his
putli mndo easy by tho Indefatigable
work of Mr, llopbiirn, who U on tho
committed ns n representative of tho
uiercliHiits' usioclatlou,

Mum ton Ciiiupboll, Hiipcrlnteiidciit of
public works, Iiiih accepted an invltn-lio- n

to head tho general committee.
Mr, ('iiuipbo)l is already in charge of
thu committee to display fireworks on
tho ovcnlng of tho Fourth,

REFIlFiiiTTEN
GENTS IK NEW YORK

KI5W VOIlK, Muy sugar
imvuiikim Ivii mmU n huudrrJ pounds
ou lit innliKiiKA U'itt ytnhy. Th
Mwrkat h aliMtily.
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5EIWR0IK
BOOZE BILL UP

MEASURE IN SENATE WOULD

PROHIBIT LIQUOR SELLING
HERE, IF PASSED.

A copy of Senator Gronna's prohibi-
tion measure, which If it becomes a law
would malto Hawaii so dry that Kansas
would seem liko a swamp by comparison,
has reached the city. Tho mcasuro was
introduced by Mr. Gronna, a now mem-

ber of tho senate, April 2D, last. Tho
bill was read and referred to tho com-mittc- o

on Pacific Islands and Porto
Rico, where it still is. The mcasuro is
known ns "Senate Bill No. C591," and
has been backed by several conventions
on tho mainland. It comes down hero
with tho word that Microtis more than
of fair chance it will become a law.

Tho text of tho bill follows:

"A Bill
"To prohibit selling of intoxicating
beverages in tho Territory of Hawaii.

"Bo it enacted by tho Senate and
House of Rcpresentatives'uf tho United
States of America in Congress assem-
bled, Thnt any person, oxcept agents
hereinafter specified, who shall manu-
facture or sell, diroctly or indirectly, or
expose for sale or advertiso as for sale
in said Territory nnd spirituous, vinous,
malt, or fermented liquors, or any
other intoxicating boverages of any kind
whatsoever, or shall knowingly allow
such manufacture or sale in any shop,
restaurant, hotel, drug store, building,
or premises which ho owns or controls,
or who shall civo away any intoxicat
ing drink, except to bona fide gueBts in
his own private residence, and where
such residence shall not be a placo of
public resort, shall bo punished,, by a
fine not exceeding five hundred dollars
and by imprisonment for not less than
one month nor more than fivo years,
with forfeituro to the Territory of all
liquors and bar-roo- fixtures and fur-
niture found on tho promises. The gov-
ernor is hereby directed 0 enforce tho
provisions of this section, and it shall
bo tbo duty of district nttornoys and of
all executive officers to prosecuto all

I violations of this Act.
"Sec. 2. That for a second or sub-

sequent conviction the fine and im

ft

prisonment shall no (loui)io tnat ot tne
preceding conviction, and, in caso of a
landlord, tho third offense in tbe same
building shall bo punished in addition
by forfeituro of the building to tho
Territory.

"80c. 3. That an ngency for tho salo
of alcohol for medicinal purposes shall
bo established by the governor of tho
Territory in Honolulu and such other
towns ns he may designate, under such
rules as ho may make, in charge of
agents he shall appoint, who shall give
adequate bonds to sell only on pro-

scription of a licensed physician, such
prescription to bo nlicd Dut once, anu
to keep an accurato register of every
sale, showing tho purchaser and amount
sold, which register shall bo open to
public inspection.

"Sec. 4. That nil other laws or parts
of laws iu conflict with tho provisions
of this Act nro heroby repealed.

"Sec. 5. That this Act shall take of-fo-

three months after its enactment."
H

SUGAR CROP OF THE

DFF n PER CENT

SAX FRANCISCO, May 25. Advices
from Manila to local firms iu this city
yesterday announco that tho sugar crop
in tho Philippines will bo ot least
twenty per cent, shorter than tho es-

timates. Tho rico crop will also bo
short, some rstlmutcs givo the drop as
much as fifty per cent, of tho normal
cron, Coprn roportod 11s ubout nor
mal,
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WBK1HT BETTER,

DAYTON, Ohio, Mny 25.
Tlio pliyilcluim who huvo been
unending Wilbur Wright,
stricken with typhoid fovor,
nniioiiiiced Inst night thnt their
patient U ulliihtly hotter than
thu day Wforu nnd thnt thoy
now ffid thr l omo slight
lioiiu for hi iillliimlu rernvury,
Tim randitloii of the Inventor
ll Mill nirr.iii) pjMttrluui,

FIGHT IN NEW JERSEY GROWS
Tj fn ft A) (J) ft tf

I SIMMMeENiEDClHAN

jaMHftiJjrJftj Attain !BpY5v

HIRAM JOHNSON,
Governor of California and friend of

Colonel Roosevelt, who is suggested
by tho Rough Rider 'b managers as
tho temporary chairman of tbo Re-

publican National Convention, in.
stead of Senator Root, put forward
by tbo Taft men.

SUPPOSE THE KINC

WOULD GO ON STRIKE

it

Massachu-
setts tho

I primary,

I

is sweep
the

otherwise.
formal address to largo crowd at
Jersey City: have a solemn

May 3. At a demonstrn- - ing We live days when too-tio-

organized tho Free Speech De- - much stress is laid upon externals. I
nnd held in tho Lon- - believe that tho age.

Opora Houso to protest would unwise in highest
tho prosecution of Tom Mann degreo to select office of Prcsl-an- d

syndicalists, Georgo Bernard dent tho Republic a striking-Sha-

a speech, which was nnl powerful personality, is at the
grcotod laughter. Mr. timo of all legal w

said tho premier declared straint and un-th-

ho could insert tho minimum sound views on constitution under
wage figures miners in act which wo have lived and prosporcd."
parliament, but parlinment has always Cheers Teddy,
been engaged in naming tho figures rcct Roosevelt wherovera minimum wage. i, no. rti. r ,. .

Thoy named minimum wnge jntrU8ion whenever stops and ho is--

judges and had named their I toTcea to gpeccbes every
own wnge. Tnoy would presently be
asked to the minimum wage, of tho
King, which was called tho civil list.
Mr. Asquith would bo compelled to
riso nnd tell tho house ho only
declaro in favor tho principlo of the
civil list. Then tho King would
know whether ho would get 5 or GOOO

pounds. He wont on:
"(;onsiuer tno dilemma tnat win

follow. Suppose tho King goes . on
strike. Consider my position, if lie-di-

so. if I appeal to tne soldiers not to
shoot him X could sent into ponal
servitude. I asked the soldiers to
Bhoot him I could bo beheaded at Tower
Hill."

In tho recent prosecution, saidtho
speaker, words which aro said to
havo used wero: "Don't shoot
your worker, comrades, turn around and
shoot other people."

Ho could not indorso tho whole of
that scntenco, and the ho could
not indorso was first part. He
thought tho soldiers ought to do their
duty. Ho continued:

"My own opinion is thnt tho men o

to bo shot for tho scandalous way
in which they continue to neglect tho
interest of this country. men who
go down in the mine for shillings

the lioys who do down for two shill
ings a reauy navo notning to com-

plain of, if thoy nro shot. And I think
soldier ought rejoice to do his

duty, nnd if ho happpens to snoot nis
mother instead in mistake ho should not
indulge in any sentimental regrets, but
should say: 'Serves girl right.
God save King.'"

REBELS IN NORTH

DEMORALIZED BY'

AWFUL BEATINGS

EL PASO, Texns, May 25. Tho reb-

els, in tho north nre completely
awful beatings they

havo received ut the hands of General

Hucrta at the battles around Reliano.
garrison at Chihuahua has mutined

and refuses to advance ugainst.tho fed-or-

cavalry which is scouting about in
that neighborhood. the south tho
situation is still gr.we. General Zapata,
tho bandit chief, yesterday forwarded
a warning to President Aluuero Hint un-1,(-

lu resiens from presidency and
leaves tho capital witnin 11 ween, me
bandits under Zapata will attack the
city.

The carnage at the battlo at Roliano
must hnvo been fearful. According to

dlspatchos forwarded to President
Madero Gouoral Huerta more than
800 rebels wcro killed and 200 prison-

ers taken, most of whom aro of
less severally wounded. Huerta says
that lost ton killed and thlrty-elgii- t

taken prisoners.

OF BEING PETTY BRRFTERS

WASHINGTON, May Hi. Represen-

tative John J. FiUgoruld of Now York

clinirman of the hoiuu committee, to-

day churned thnt representatives aro
guilty "potty grafting." UU

remarks wero made during the
nruurrss of u (lobule on the prppoaul to
Adrian the use pf telegraph frank, or
free telermn, The propoinl, however,
witt jotl,

T

President Issues
Solemn Warning

to People.

Roosevelt Is Scrapping
With All His Old

Vior.

NEW YORK, May 25. As tho fight
for delegates to the convention in Chi-
cago draws nearer to tho closo be-
comes hotter. New Jersey, homo Stato
of Woodrow Wilson, is the theater of
operations more vigorous in their
nature than were those in

or Ohio. Both Prcsidont and
Mr. Roosevelt declined to mnko any
statement regarding tho returns from
tho official count in Ohio, mndo .public
yesterday. These give Mr. Roosovolt
32 delegates out of the forty elected
at tho recent nnd tho prac- -

. tical certainty of tho remaining eight
delegatcs-at-large- , which will bo chosen
at tho coming State convention.

In his campaign, which started nt
Trenton Thursday, Mr. Taft
ing through State. He has spoken,
at scores of meetings, impromptu and

Last night he said in a- -

a
"I

to give. in
by

fenso Committco that is the fault of
don tonight It be tho
against for tho

other of man of
delivered who

by roars of samo impatient
had professing tho most

not tho
for an of

for
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day
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In
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more

ho
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portunity, in ono ot the several ad-
dresses mSile yesterday ho took up the-resu-

of tho primaries in Pennsylvania,
and gave what he called nn explanation
of tho rensons which were behind

In conclusion ho turned
toward his audience and snid:

"I tell you that there is not now
loft in the State of Pennsylvania enough
tricky politicians to put into a coal
scuttle. And it is going to be the same-i-

this State."
Much comment was excited hero yes-

terday by the announcement of Mr. Me-Har-

who has been managing
campaign in Illinois, to tho-effe-

that tho Roosevelt forces nt tho
coming convention will contest tho ap-
pointment of Senator Root of Now"
York, as tho temporary chairman of tho-
national convention, as was suggested.
Iho other day. Tho McHarg statement-wa- s

mado in Chicago. The statement
after declaring that Root was porsona.
non grata to Mr. Roosevolt, announced
that Governor Johnson of California,,
would make an excellent substitute.

Teddy Terrorizing.
Representative McKinley issued a.

statement from Wnshingtoa last night,,
outlining the progress of tho fight be-

tween President Taft, whoso enmpaign
ho is mnnaging, and former Presidents
Roosovclt. He declared that tho Roose-
velt supporters "hnvo stopped nt noth-
ing to terrorize tho convention

their candidate."
Senator La Follette is campaigning

through New Jersey. He appears o

recovered much of his health and
is putting up n hard fight. He wilt
closo his campaign at Patterson. Rooso-ve-lt

will closo his at Trenton.

REMAINS OF 'KING'

REST IN ANCIENT

. CATHEDRAL TOMB

ROSKILDE, Denmark, May 24. Tho
body of the late King Frpderik was,
buried in the Abbey today.

Tho body of King Fredcrik "VilX.
has been lying in stato in the chapel
of the famous Christiansbcrg palace,
where hundreds of wreaths already-hav-

arrived in tho last few days. Tho
funeral services took place In

which contains tbe tombs of
most of the Danish kings.

The theaters in Copenhagen havo
been closed for threo days and all
buildings are being draped in mourn
ing. A guard of honor baa- - Deen on
duty at the bier over since the nrrival
of tho body of tho dead monarch.

MOB DEPENDS- - FJ-V-
QS.

SAN DIEGO, California, May 24.

Recnuso ho called the American flag
"dirty rng," nn unknown man was
beaten hero by an angry cwvd and
drivon out of tho city. Attorney Gen-

eral Webb has arrived to mnko an in-

vestigation. ip
DARROW TRIAL ON.

LOS ANGEJiUS, May 24. Thirteen
jurors In tho Darrow pnnel havo boon
sworn jn. District Attornoy Fredericks
has stated tho government's cbbo.

.

A MATTER Or COMMON INTEREST.

How to cure a epld is a question in

which many aro Interested Just now,

niioinlierlnln'i Cough Remedy has won
iU great reputation nnd Imnicuso salo
liy it remurknlilo cures of ctilds. It
ran nlwnye lo depended upon. For

ale by Ilenton, Smith & Co-- , Ltd.,
ngenta for Hawaii,


