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CONTRACTOR WINS
i r

A POINTS IN COURT

--judge : , Ashtord", Discharges Re- -

cc.ver In Casq of Surety Com
pany Against Marshall

41

"HOttS CONTRACT BETWEEN
ftftTlESTlS NOT VALID

Temporary Injunction and Order
of Attachment Are Boh

" Set Aside

(From Wednesday Advertiser.)
y . Dissolution of the temporary injunc-f"'tlon- ,

dissolution of the order of attach-
ment nnd discharge of Judge George H.

, Curry aa receiver, , were ordered by
Judge Ashford yesterday in the ease of
the American Surety Company of New

, York against '

George. E. Marshall, the
lo Breakwater contractor.

iM.il'' Ab interlocutory appeal to the u- -

. prenie court tu denied by Judge Ash-ford- .

Notice of exceptions to the varl-ou- a

ralingn of the eourt were noted
... and the ease will eventually go up to

higher tribunal for settl"nt. of
,,'the questions involved, even before it
,an eome to tnal oa its own merit.

The surety company instituted
against ju.rhaU tor specinc

performance of a' contract between it
aand. the contractor.' la his decision of

i ft i. yesterday Judge Ashford finds this con--

(tract void aad claims it is incapable
aj-o- enforcement.' ':'

i. Eraak water Work Tied Up
' The proceedings have Jied up work

' on' the Hilo Breakwater. .Judge Ah-- ,

ford's rulings of yesterday would per-- '
tuit this woTk' t6 be resumed. Should

' the matter go highe r-- the supreme
'"eourt the matter will remain in statu

.."quo and the work remain at a stand-"till- .

1 " Among othej things the company
' """claims that the contractor is indebted

to it is the sua of $113,000. It also
' 'Vlaims that Marshall is insolvent and

""'has admitted it to. the eompany. '

'

The motions ' we're argued before
' Jsdge' Ashford the past few days and

.'"only closed yesterday.' Walter .

Vrear and M. P." Prgsser appeared for
,.'it.he surety eompany, while Emil C. Pet-'er- a

represented Contractor Marshall.
Judge Ashford 's decision, in full, is
follows;.

. Judge Ashford'a Decision
a, It. U admitted,, by counsel for the
. ,".'plaintif that the t character of this
t suit i a .suit to specifically enforce a

contract," says Judge Ashford. "The
contract referred to is a contract be-

tween the plaintiff 'and the defendant,
into April 80, 1914, a copy of

J. wMch is attached to the hill of com-plain- t

and supplemented, I think we
may sdy, by a certain power of ettor-ae- y

executed 'by the defendant to two
'"' nominees rf the pinto tiff, one being

Richard Deming, one Of Ms
'""dents, temporarily a" resident is the

Terrftory; and the other. being H. V,
'"'fatten, the cashier of the First Bank
"V ef; Hllo,"1n which bank it was pro-''- ''

ftosed,' in' and by the contract in nuea- -

tion.'the ylepnsits of funds should b
'."made aad upon which checks snould be

. drawn. ..

'"It will hardly be douied that a
; court of equity ranuot be expected to

"'peeifieally enforce a void contract,
V-- c and ft is claimed by the defendant

that this contract is void as being in
contra venficto of Hoc t ion 3477 of the

, ' Jtteviaed (Statutes of the United Ptate
.ria that it constitutes, ia effect, an

-- - equitable asaignmeat of the contract
. 'h or of aa .interest in the contract ca-- -

w4ered into botaeen. the defendant and
i Hho United States for the completion
""tt tbe Hilo BreakwatnT.
. '; ; limit Decizlon To Statute

v "Mneh ' of ' tli argument that has
- ''Jtieea submitted to the court lias beea

."skldreMaed to points othc than the
.',, legality or illegality validity or in valid- -'

ityf'f the contract in question aa
"4. Affected by the section of the Revised

- J - Statutes mentioned, but I feel that the
r, ""'dwisioa may well proceed upon1 and be
. ,

' limited to the statutes in question.
' , 'ru na criticism of the
', 'jileod.ings has been indulged in that is,

,
v,i-o- f thO'-fram- and manner and methofl
'"'"of allegation as shown by the bill f

; complaint, and if that particular point
' IT wero aeeeasary for decision I think I

'". 'thoiild be obliged to decide that it ii
y " 'faulty, but I do not consider it neceo- -

1". Mr7 o decide whether the bill of eom-'J- j

plaint sets forth a cause of equitable
" cognizance such as to entitle tlie plain-ti- r

to tbe ' relief asked for, if thcro
', Vero no oBstruction in the form or
,c'u such orm as is offered by scctiou
:u',4i7t of the'Koviwd Wtatutes. .

! otng Back To Bedrock; ;

i...',' lt' us get back to that, which
; ; '.'ytifuMf throws the matter into a very
: ' ' '.Burrow compass, as it is alleged that
, ' "a rertiua cyntrart bad been made; that

' ..ihe defendant is about to' violate it
i-

'id that the plaintiff is entitled to the
'

u ralli t sought for here in order to pre-.- -

j,.,'' il violation or, oiore specifically,
Jyi .to secure its specifiu performance.

a 'Th'' initial grounds . of equitable
'Jurisdiction may be briefly adverted to

' .ajuli'aeltvimed tbiotihetouiidseiit
jUpon the lack of a suitable or adequate

- remedy at law. If it were necessary
iM) tu decide that point T should be

. pbliired to decide atruimt it, because it
,r js"Cius to' me that there Is an adequate

remedy at law as contemplated by tbe
': jaotboritiea,

-- i.V "n 'der to constitute an adequate
.remedy at law it ia by no means neees-- -

snry for the parties or either of them
fit be. liable to point to a sjiecific 'fund

' Ctit o abi h the plaintiff may te paid
". the etmiunts whnk are alleged ,to be

due hirtt. "
'

'ItntrVo tt VaMd Contracts
?"' '! the ruiitrue in question is a

nC'Valiif sue and tf it has been or shall
..w be, violated by ' ta defendant to the
set.- t'J'v .n't !.;

' "' ;

: k . ' .' '
' ;yi, Mil'ltf.. 'l'.b'Jit1.'i.'. . . .

LIFE SAVING CLASSES

v ,

.t
''

AT
. .

'

if - '

A elsss in Ufa Saving is to be inaug-
urated at Waikiki Beach, under the su-

pervision aad instruction of L. Fullard
:Thf-- object of these classes will

he ti promote instruction in life saving
and resuscitation of the apparently
drowned; also to encourage floating,
diving and other summing art which
woald he o aosistaoceto person

to nave' life.
.The work Is sanctioned by the Out-

rigger Club. Before anyone is allowed
to henome a member of the clnss they
will be required to pass a phyricnl

Mr. Fullard Leo and his wife are
members of the Royal Life Having Ho
ciely, and ho was the Brst to demon-
strate the work of that orgnRixstion in
Anntrslin. New 7ealsnd and Africa.

dnmnge of ths putntiff there would
insnifestly arise a cause of action by
the plaintiff against the defendant for
ilHinagcs, ana, so far as anything in
the bill of eomplnint ia concerned, I
cannot see that, the allegations estab
lished the absence of an adequate rem
edy at biwl as contemplated and umlir
stood by lawyers and by courts, hut I
prefer to 'place my decision more

upon the point of whether tne
contract ia question violates the terms
of Hectioa 3477 of the Revised statutes
of the United States and, as to this
point, I am clearly of the opinion that
it does violate that section and is, con-

sequently, a void contract aud incapa-
ble of enforcement.
Clear To Jndgo Ashford

"It appears to me to be very clear
ly established that the legal effect of
the contract in question, that is to shv,
of the contract between the plaintiff
and the defendant of April .10, 1914,
as supplemented or affected by the
power of attorney ia question, is that
of an equitable assignment by the de-

fendant' to the .plaintiff of a very sub-
stantial interest in the contract of the
defendant with tbe United States gov-
ernment and the proceeds thereof.

"Having reached' this conclusion,
then, that the contract that the plain-
tiff seeks to enforce is a void contract,
incapable of 'enforcement, it necessari
ly follows that, this court should not
initially have made the orders that it
did make and, they .having been 'im-

properly made, ahould now be dissolved
and they arc dissolved.
Receiver Carry 'a Compensation

"I will take up the matter of the
compensation of the receiver at any
appropriate time, either upon the appli-
cation rf either party or of the receiv-
er himself.
1 "The receiver is diwhsrged. "
Hllo Await Renewal of Work

Renewal of work on the big break-
water at Hilo only awaited the action
f Judge Ashford $n the first circuit

.ourt at Honolulu to act upon the mo
Man filed by the. attorneys, which ac-
tion has now com.

JBpeaking of the present situation of
he eontroversx between Contractor

Marshsll and the American Hurety
.'ompany, represented in Hawaii by

Richard laming, J. AV.
tuancll, sttoiney for Mr. Marshall.
''de the following statement on ivn-
lay lust at Hilo:
Ilio Lawyer Talks
"Upon the appointment of George H.

Curry as receiver in the injunction suit
begun bv the American Mnrr-r- y Com
tuny' against George K. Marshall, the
viurt of .ritiljje xhford made un oruer
directing Air. Marshall to execute an
issignment to the receiver of the

wiirrant. amounting to about
;24 000, now due from the government,
'ut on the advice of his attorneys, K.
'). Peters sn myself. Mr. Marshall re-

fused to execute this assignment.
"The Ainriii-Hi- i Surety Company

ben, through their attorneys, Frear,
Propser, Anderson and Marx, last week
brought proceedings to have Mr. Mar-
shall punished for contempt of court.
Nut these latter proceedings were dis-
missed, H" Jinlge Ashofrd was in doubt
a to whether his original order requir-'n- g

the aSHignmeiit. granted ex parte
(without notice to the defendant) was
not iirip'rovldcntlv mrde.
Court Action Anticipated

"Mr. Marshall has died a notice to
discharge the ri ier anil m the
proceedings taken pgainxt him, and a
hearing of thin motion will be had this
Week. I have perfect confidence that
Mr. Marshull will prevail in this mo
tion, in which event the warrant in
question which iit being held by the
government authorities pending the
outcome of this motion, will undoubted-
ly be puid over to Mr. Marshsll, and if
he is successful in this regard, the em-
ployes and supply creditors will be paid
and work on the breakwater resumed.

Affidavits have been filed by
showing that tbe work was

stopped hi the result of the failure of
Mr. Uemitig, the representative of tb- -

surety company, to countersign check:
for the, pay-rol- l.

Doming' Refusal Cited
"In rexpoiiite to J he claims of Mr.

Deming that his refusal to countersign
these f check was bused oa the fact
that there were no funds in the- bask
to meet payment of such checks, Mr,
Marshall's amitnvits stuta that there
waa in force an agreement 'between the
bank, the surety company aud himself
that Mr. Marsha II would be permitted
to overdraw an amount equal to the
current rock deliveries aorl 1 4,000 ic
udtlition thereto, under which agree-
ment, therefore, Mr. Marshall coukl
have overdrawn ut the time of Mr.
Demtng's refusal to countersign the
phecks. an amount aggregating M0,000.
and that the amount of the cheeks Sub
Witted to Mr. Doming by Mr. Marshall
which would have enabled him to pa
his labor and for bis supplies, did nut
BKr,Kal 1000. Th affidavits state

that these overdrafts have continued
each month for the past year."

According to other Information t is
orobable that in rune Mr. Murshll wini
his motion to dismiss, the American
Kurety Coinpnny will ut once take ac
tion to close the Wuipio ciiurry to th'
contractor, as welt un to recover on the
attachment ulrca.lv served and in t hir
way Stop proercH on the contract bv
Mr. Marshall, concluded the Hilo cur res
pondent.

IMMENSE
IS SUSPENDED F0R ,:

'ALLEGED NEGLIGENT

U. S. Inspectors Blame Captain
Smith For Lurline's Acc-

ident Off Makapuu
'

United States iuspectora yestcrduy
Kuspondotl for thirty days the license
of Capt. Troel K. Hmith. master of thtj
Matson steamer Lurline, which tone hell
A submerged rock ou Makapuu point
light Wednesday morning. In their
finding, 'announced jeslerday morning,
the inspectors accuse CafWaia Hmith of
r.egligence and carelessness, on throe
c unts. -

First, it is their opinion that the
master ran bis vessel on too close n
course both before and after he picked
up the Makapuu light. Hccond.tt after passing' that light he hugged
be snore, remaining within three-quarter- s

of a mile to mile from land,
when ha ahould have steered into the
twenty miles of navigable sea td port.
Third, that he failed to stop his ves-
sel, aftir either the first or second jar,
and cast for depth, thus manifesting
In ck of judgi ment.

Capt. J. O. Petersen, master of the
tug Intrepid, was given command of
the l.uilire following the inspectors'
vtrdict, and took the vessel out at two
'.hirty o'clock yesterday afternoon, en
voutr to Kahnlni. It is understood
"aptsin Smith is returning to the

oest ns a pnssengcr In her.
The I.urliiie to Kahului wkt "nding Heptembor If '183

discharge the .of her cargo,
about 102ri tons, and w;ii con.
tinne ber return voyage to San Frnn
cisco today, to enter drydock. It is
thought she wij-b- o out of service
about four week.--: , , ,''--.'

War Rates Reclaim Even Historic
Old Whaling Ships

(By Tas Associated Press.)
HAN FKANCIHCO, October HI

That picturesque must-ur- of wornout
steamers and "windjammers" assemb
led before the European ar in th
shouts of Oakland Creek and knowt
popularly as the marine "bonryard'
ot the port of can ranciscv, is m
more.

Ancient mariners used to gather or
the bridges and bulkheads commanding
a view of this motley collection of der-
elicts and, as they pointed out ships
once fumous, or notorious, would re
clothe them in their former pride and
live over again the days when the
American clipper ship was queen pf
the seas.

High freights on the Atlantic drain-
ed the Pacific Coast of nearly every
large and serviceable freighter whose
owners were not bound by service con-
tracts to keep their ships in these wa-
ters. The water trausportation needs
of the Pacifio Coast were increased ra-
ther than diminished by the war and,
substitutes for the vessels sent to the

harvest had to be found.
There was no time to build ships

An army or surveyors invaded the
"boneyard". Then one day a tuj;
came screaming among the discarded
ships and one derelict .after
another from their gruve of ooze. That
was the beginning.

All thst remains of the "boneyard"
today is the obi bin kentine Wrestler
whose bottom fejl out when they trie!
to move her, ifnd the little steamer
Areata, spnred because of its diminu-
tive size and the excessive coat of
needed repairs.

I.viii' at anchor in San Francisco
Hay where they have been swinging ir
idleness for more than ten years, tht
barkentine Planter and the bark C. 1J
Hrvant, both once fumous siifjur pucket
Htill are in the leisure cluSs.

The ancient nnd oil soaked whalers
stout of rib and toutjh of hide 'am'

most picturesque of all the derelicts
nlso have been taken from their rest
The deaiiette. Thrasher and Normal are
now carrying cargoes that require no
hunting trt obtain.

"Boneyard" Bt all Pacific Coast
ports similarly were raided.

uy v.'

First Aid Kit Hung Up As Prize
For Winners

Hoy scuuts belonging to Troop TV
will try for the honor of selling the
'argest number of Red Cross tag 00
November 11. The priy.e fjr the troop
winning the contest is a tweuty-flv- e

dollar first aid kit.
At a troop meeting yesterday after-

noon, the incidents of camp life at
Camp (lovernor Lucius Pinkham Inst
week, were reviewed. A resolution
was passed condemning the cauvp
inohiiutoes.

NroutiiiMstcr Potter. Troop II, sug-jeste-

that Troop IV und his orgaa-y.ato- m

cooperate in giving a dunce, the
'iroceeds to be split by the troop.

Pool boll is still keeping the bovs
iway from the scout meetings. The
oil call was: present nineteen absent
hit t"cii, v initors, one.

The following Hcouts passed tests.
"Mist ('l.-'s- Harris, distance and height,
f'oil.e- - felling u tree. Hc(nd Clus
i)i ink w ut. r, one dollur saved.

CHOLERA SITOATOrJ fS. tBVOOLL

SERIOUS Iff ORIENTiTO VISIT 1 MARaLAFID

Tenyo Maru Brings Report of Head of Wormon Church lit Tcrrl- -

proceeded to'two
remainder

probably

dragged

Many Cases At Manila, Kobe
and Yokohama Recently

Last Mail for Coast In Week Will

Be Taken In T. K. K. Vessel,
' Sailing At Nine O'clock

Ten. day from Yokohama, theT. K.
K. steamer Tenyo Mam, Capt. H. 8.
Hmith, was off port at daybreak yes
terday but unable to dork at Pier 7
until ten fifty-fiv- e In the morning. Do
lay was due to disappearance of Ko
rean or Japanese atowsway, Kin Kow
Yow, whom the ship's officer failed
to lock up tbe ship approached
port. Health authorities compelled
thorough 'search, but the man Could oot
be found, CaptaiM Hmith finally giving. . . .1 i I M 1oiuBTii mat, iv ne pesi or sis Knowl-
edge the Oriental had jumped over-
board and drowned.

Because of this delay tbe Tenyo, in
stead of getting away yesterday after
noon aa scheduled, will depart at nine
o'clock thli morning. Mail for the
.'oast Will be received at the postoffice
up to .seven-thirt- y o'clock.
J&aay Cholera, Cases

Health report received by local of
flcial of' the U. 8. public health er
vioe by the Tenyo indicate the bubonic
plngue epidemic situation in the Orient
continues serious. At Manila fof the

i c8" ""d 105 deaths are reported; at
fngnsaai ror ' too two. week ending
October 10, the bill of health reports
uncertainty and under tbe subhead Of
remarks, comments that cholera report
no longer are given out there; at Kobe
t'or the two week ending October 8,
134 ease and fifty three deaths; - at
Yokohama for the aame period, thirty
even ease and thirty-thro- e death re-

ported. .
For Honolulu th Tenyo carried thirty--

one first-clas- s passenger, nineteen
second-clas- s and 445 steerage'; fifty- -

two bag of mail ami ton of oar-go- .

Included ia the last mentioned ar
twenty-thre- e crate of rare Japanese
pheasant, from Yokohama consigned
to K. H. Paris. ' Of the steerage passen-
gers, fifty-on- e Chinese and 116 Japa-
nese were takeir to Quarantine bland
to ' undergo ' inspection as cholera car-
rier suspect.
3riberl Victim Die

Three deaths, two steerage passen-
gers and one member of the crew the
rietims, occurred on the return trip,
4. Hlrano died October 13, of beriberi;
'he body was left at Yokohama. Vie-tori- o

YcaKna, Fllmibo, twenty-fiv- e

fear old, died from the earn cause Oc-

tober 16, when tWhip .was thirty
iour out from Yokohama. The body

n embalmed arid pn arrival at Hono
iulu yesterday and, was given burial at
(.oeh View' cemetery, Pearl City. Kita-jaw- a

Tosbio, a nineteen-year-ol- ap-
prentice sailor is reported to have
jumped overboard October 10. The
body was not recovered.

Among through passengers are George
T. Cochran, president of the Pacific Mo- -

uni i.ire insurance company, or Lot
Vngeles, and William U. Davis, general
tnunsel for the same corporation, wb
nre returning from a brief vacation
trip in the Orient. W. Haydock' Fill-
more, representing a large lumber con-
cern on the mania ad U returning from
a business trip to the Orient. . ,

Officer of the Tenyo report excellent
weather and an exceedingly smooth
voyage, w ith sports, tea and entertain-nent- s

of many kind in full way every
day.

Among passenger arriving by the
Tenyo are H. Hata," wealthy merchant
of Hilo: Mrs. K. N. Orr and Miss H
Orr, of Chicago, who have been touring
in the Orient; J. Bunbfcr Wright, art-
ist, of New York, who has been touring
in the Orient, and T. P. Waite, retired
business man of iindon, nglo,nd.

' --- ii i,o ,
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Financial Conditions Best In His
tory of Their Country

Three prominent bankers, of Japan
Arrived in Honolulu yesterday on the
steamer Teiiyo Maru with optimistic

. I.ons of nusiness conditions la their
ountry. They jire J5. Ono,

of the Industrial Bank of Japan
ind general manager of the French-Japanes- e

Hank; 8. Bhibukawa, man-'ge- r

of tbe branch of the Nippon Bank
0 Nagoya, and K. Tatsumi, manager

'if the London branch of the Yokohama
specie Hank. , . , - . "

AH three will depurt on the Tenyo
:hj morning, Ono and Hbibukw..to
.to to New York to study the financial
n.arkets pf the United States, and Tat-au-

to return to London,' '.t ,:..'
"The ' financial and economical con

Htions in'Japan.i" they sid, "are the
best in the history ef the country since
lie beginning of the European war.
The money market, however, is rather
lull. That is th reason that Japan
is trying hard to find a way to utilize
uridus rash."

They declared tat the net Japan--s- e

cabinet under fount Terauehi is
generally popular, though it I being
ittacked hy most of tbe Japanese
oress. Count Terauehi, they aaid, ha
ever been popular with the Japanese

'iewsppers.

CHILDREN'S COLT.
Why let the children hirV (heir little

bodie in iu.-- a ' distressing manner
when ypu ran so essily'rure their cold
with a bottle ot Chamberlain's Cough
Remedy. For sale by all dealers. Hen-to-

fcmith ft Co., Ltd., agents tor Ha-

waii. ,

EY PLANS J03S GO BEGGING IH ; IfllR 'nRAVRARKJl' I

tory Will See Hit Family

. In Utah

Kninuel K. Woolley, head of- - th
Mormon Church in the Territory and
manager of the Laie plantation plana
wa extended trip to the Wintaland to
visit hi family In He probhbly
will leave early next month. r '. . ..

He teturned Monday to Hoaoluld oa
the Mauna Kea from Hilo where every
Mormon on the island of Mani joined
in bidding aloha to their Visitor. Mr.
Woolley bid farewell to the flock ,V'
has been ander 'hlMJsap'eVvisiow for
twenty-on- e years at big gathering ia
he Mormon Kokuae Church at Hilo.

All tbe Mormon missionaries oa th
island of Hawaii were present and
the attendance of nearly 400 person
crowned tne church to capacity. The
service consisted of preaching: in KnaT- -

Msh and Hawaiian and, an address by
Woolley.

In his address. Woolley mentioned
thut it was hi fifty-sevent- birthday.
He took for his theme tha importance
f the eugir industry to the Territory,

The industry he said is the backbone
if the Islnn-i- e and the mainstay of the
"ecple. He charged that the Mormons
ihould not orget thi fset and should
'o all they could to uphold tbe industry
nd not Injure it in any way wth their

votes of norm it it to be torn down.
He paid high tribute to the Baldwin

famUy of Maui as well a to other so-

ts r ijn saying that they had been
good friend, and helper of the

and-- the Mormon Ch
whose member are true Christiana. He
'hen had hi .f.ock farewell and gave
Ilia blessing. ....'

GETS LIFE SENTENCE

John Ginza tn Oahu Prison For
Murder of Hana Man

John Ginza. the slaver of Genrire O.
Cooper of Han, Maui, is now a convict
in the territorial penitentiary, serving
a life aente'nee.

He killed Cooper on Heptember A,
confessed, was indicted by the Valley
Island grand jury and tin Monday was
allowed to enter a pie of guilty to
secoad degree murder. 1 Judge Edings
of the Maoi circuit eonrt oa Monday
sentenced Ginsa at Wailukm to pend
the rest Of his natural life in prison at
hard labor, Ginz waa brought td Ho-
nolulu in the Mauna Kea yesterday
morning and ia now in Oahu Prison,
where he ha begun to serve hi life
sentence.

7 Five yeara ago Cooper and Oinaa,
rho were schoolmates in Honolulu a

quarter of a century earlier, bad a dis-
pute over business jaffair. Ginxa nurs-
ed his supposed wrong without show-
ing any animosity against the poDutar

I.Hana man. On the morninsr of Hentem- -

ber ti, 'last, Ginza, having stolen
horse on which he rode into Hana. war- -

laid Cooper and shot him to death. Hi
arrest followed shortly afterward.

BOOZE LANDS FIVE

BEHIND JAIL BARS

Starts Fights That End Only In

Lockup

Five persons were taken into cua
tody bv the police last nieht. cbarsed
mitli disorderly conduct on the streets.
Ml were under the influence of liqu'or
ml gave vent to their feelings in bel

ligerent tactics, according to police re
ports.

I lin e Hawaiian women, Dinah Ku-
aliiko. Kelcka Waiwniole and Ijiuise

Puaiidou. were sriested in Aala Lane
.l'ter a free-fu- r all Bght.

Geoige Kanekeo, Hawaiian wa
taken into custody by Policeman Isaac
Tuea at King and A la kea ' Htreets

lnre Kaunkeo was quarreling with
his wife. Just ,as tbe officer came
upon them Kuneko knocked hi wife
to the ground.

A. I.. Holmes, of thev United Bfates
;Vsvy, was arrested in Butbel Street by
Policeman Ham Konone, charged with
disorderly conduct. Holme was
srand.ing in front of a group of tMl
drivers and trying to start a fight, ac-
cording to the police. He will appear
jvfore Judge Monsarrat ia the police
ourt this morning. , .

RECOVERS STOLEN AUTO

Quirk action on the part of tbe po
lice Monday night recovered The Ad-

vertiser' missing automobile. One
hour after the tlieft bad been reported
to officers I.. E. Toomey aud James K.
Walohie, they arrested three soldier
t Nuuanu and Kukui Htreets. Th

offers riding a' motorcycle spied the
number WU7 on the rear of a ear and
recugnixiug it aa stolen started in pur
suit. Wh"u the men were arrested tby
refused to tell where tbey got th ma

In the car w large demi-
john of wine and the men had epir-etitl- y

been drinking. They gave tnelr
names us lvs. A. O, Oirceker, N. 'M.
Outeu and W. T. Hilven, Company C,
Firot FkM Artillery. They are being
hold under investigation.
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.f HiLp POpffiCEi
:
ON EXPORT SUGARS

Poor Postmaiter Can Not Get
''- - I ' ' 'rv : - i ,.." J
: , vdrncrs in wxy , .

, (MaU Sssclsl e Th MvwrtotM.) '

pilAJ, ; October , 80 Allogrther ,v

rather curious, not to say rather Mid,
situation prevail ia, Hilo. and it post
office.' Postmaster H. t.' Corbet t pro
poses to start eity free mail delivery
a oou t possible, r H ha to pick
three carrier nd alternates from th
elsll service list.' 'There are now seven
name oa thi list. . - !

To make aure that they would ac
cept . Ui. jobs, . Postmaster Corbett
went around aad saw, most, of them.
." Would, they accept a job in thevHilo
post office as carrier at $WiM0 month
to atart with! " ' J

It ia stated that six out of the seven
refuted the job, and the other one may
accept, bnt - it - i hot ' yet certain.
VfiM is a poor postmaster going to dot

.l'oetmaatcr Cocbett ' ha written - to
the first assistant postmaster rfcneral
at Washington; telling hi trouble and
sklag that another civil service, ex-

amination may be held here ss soon a
ssihler to secure eligible for Carriers

for Hilo'e mail delivery.
Meanwhile .there is a holdup in this

respect. Her ar .opportunities for
some'young Hawalians with fair edu-
cation, which ia more than a veneer, to
secure lire job with salaries that in-
crease every year np to about f100
month. ,

FATE FFMilRS
RFJAI

HII.O. October 23. Just what the
authorities expect to do to the three
men who en Jane 25 last, at tbe Terri-
torial prison camp at Waiinea, Kohaja,
shot and wounded one man and tried to
Inaugurate a "'cho'lesBl ' jatl break,' i
sti':l a mystery,' although all three of
the ringleader, Fergnson, Monoe and
Lyons, will be ' brought , before the
rrend jury at Kallua this week and un
donbtedlv be remanded for trial before
Judge Thompson ia the Third Circuit
Court, ' '

,
'

Bheriff Pua. Deputy BherTff Martin
nnd Officer George Richardson took
thofthree men over from the Hilo jail
by automobile last Friday. . They took
no chaneea with these desperate men.
two of them murderers, all of them eo
soldiers, and there was a guard for
each man. At the same time Sheriff
Pna atoppod at Kau and secured Lum
Din, woo killed n countryman a wek
igo last Sunday, shooting him, five
times. . '"' ' ,"''

Ferguson, It was stated, Friday, will
bo tried on a eharge of assault with in-'e-

to murder, for shooting the Porto
Rican rook of the Waimea jail. Jnat
what sentence- they can pass on the
man il a mystery, as he Is already
serving a life sentence.

Maybe hell got twenty yeara ex- -

amount
backs i,..

fm," twss remarked with smile oy.
Attorney Beer, who left today

to attend the session of the grand jury
ai 'jvsiiuB, ivona.

It is possible for Monroe to get ex
ra time. s be is only servinn twenty

"e-ir- e while Lyons is in for four years.
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Left on Whole Body Boy of Five a

"Mass of Itching Eruption and Hii
Scrlams were Keart-Breaki- ng

Bandages Stuck His flesh.

CURED BY CUT1CURA --

.
TWELVE. YEARS AGO

"Mv-IU- tl son. i horof five, brok
at w(th an Itching iab. three doc--

x'trw pivnci iura lor
bim. but ho kept
getting worse un-
til we could not
dres tiirrt sn
0i' re. lucy nnaiiy
tdvisrd medic!

o try

collcjo. but 1 1
trc-a-t merit did no
Cood.- - At the time
I was Induced to
try Cuticura b
wa o bad that 1
bad to cut hia,hatr
r T avuI nn iVia

ffcutlcura Ointment on bim on bondage,
a It wd Impossible to toutrh him with
the bar hand. - There was not one
square inch of akin on hi whole body
that was pot affected, lie wo one mas
of sore. The banda used to stick to
his kkln'atvd'ln' removing them It used
to tWe the strn off with them, and tbe
cream from the poor child were heart-

breaking. ' 1 began ' to think that he
would prver get but after the ec
otid application of Cuticura Ointment 1
began to sign tf improVomrnt, and
.with tbe) third and fourth
.'tha ore commenced to dry up. Hi
SKin peeiea on .iwcruy lime, put if
finally yirlded tuthe treatnvnt. Now
1 ran Say that be I entirely cured, and

,1 stronger and healthier boy you never
iaw than he Is to-da-y. twelve years or
more since tbe cure was rfTected. Pob- -
ert Wattsm, t US Forty-eight- h 8U,
CbUaxP ., Qct. 0. 10OO,"

t Mnllrm of ' women prefer Outlet! r
'Soap 10 tall akin soap forpnerV
Insr, purifying and beautifying th shin,

sill,' hair1 and 'osnds. Vor rashes,
Itcbinn and chafing, red, rough hands,
orfi Uiin and falling hair, for infantile
eruptton and skin blemishes and every

' purpose of (he toilet, bath and nuiaerv.
Cutlcvrt Soao and Cuticura Ointment

Ajr invaluable ...
Cutlrara Soas Qtt rrthm Ototewnt (Ms I

sad rMik-ur- a HnolvrDt tlOc fur la the form ol
f l.iiCnld Pins, tv. pr vial at 60) Sold
tMuualHMll S 1 tcr (Jni a Chm rr.- fii.ns , IH Am Unburn y,

f Irr. CMtirius HkiL sa
a SSmUmmuI Iksyjvls, tatiii us kUM

Secretary of .Treasury Reports
: That Refiners Got Fifth of

'AH Paid

An interesting report , has recently
keen 'ptiblished by the secretary f the
treasury, showing th amount ot money
that has refunded of paid aa
drawbacks on tbe exportation of arti-
cles (manufactured or produced ia the
United htt by the one of imported
merchandise or materials' upon which
customs duties have been paid.

For the benefit ef those who are not
familiar r with, the working of the
'drawback" provision of the Under-
wood tariffjiill. it may be well to quote
the clause of that act which refers to
Jha Payment of drawback:

" Upon the exportation of articles
manufactured . or produced in the
United Btates by the use pf Imported
merchandise or material , upon .which
custom duties have been paid, the full
amount of such v duties paid upon the
qaaatity of materials used in the man-
ufacture or production ot the exported
firodoet shall be refunded as drawback,

per centum of such duties. "-- '
Since tbe outbreak of the European

war the export of , sugar from th
Hnited State have by leaps
and bounds, ' The general average of
6nr export for ten year prior' to, the
outbreak of war waa 70,406,813 poands,
Valued at between two and three mil-
lion dollars, while the total export of
sugar during the fiscal year IttlA wile
yfiiiSMSfiTj ponnda, valued at

The report of the secretary of tbe
treasury, above referred to, shows that
since the passage of the . Underwood
tariff art there has boon paid and due
on unpaid claims, to sugar refiners and
manufacturers of products containing
sugnr, the sum of (ri,2 1.1 508, while
during this' period t7W,3fi9 has been
psid by the treasury on exports of
syrup. ' : ,,
"During the fiscal ynr titlTJi, the

vent' preceding the cutbresk of wir In
Fump, there ' w as paid the sum ot

fiB.l.tWl on exports of sugar nd pro-
ducts eontnlning sugar, of which sum

301',2Hft wfts paid on exports of re-

fined sugar.
Aefined Drawback

v During the fiscal year 10M15 there
was on tbe same' class of exports
.W58 349, of which amount 5 059,412

wan paid on export of refined sugar.
The fiscal year 1915 10 was a banner

export year for the sugar refiners, the
drawbacks on ell sugar exports amount
ing to :.

In addition to drawbacks paid on
exports of refined surar. there also hss
been paid during these three years the
following amount on sugar contained
in' exported manufactured articles;:

Slign in canned (rui.twt. .4373.42j8.80
Siigur in chewing gum 32,919.19
Hqgar in condensed milk. .. 178,825.28
Sugar inonfectionnries. . . . 78,111.00

iigar in modirino , 3.113.87
Sugar iu cigarettes 3.09

Total 4307,056.74

Sugar Oot One-fift- h

1916 the secretary of the treasury
gives the amount as 48,lH8,720.13t but
does- not segregate the items, and- - if
this amount were distributed .accord-
ing to the above .classifications,, Uie
amounts credited to the individual re-

fineries and pianufactured .products
would be considerably lucreascd,

Meree i lie figures given above do not
represent the tota( amounts received by
the ;'flneries, as It is i'uipossible to

at this time, what proportion
f thi eiht million dollars each re-

finery (received.
During the fisinl year 11)13-14- , the

ilrawbacns puid o"n sugar, either in a
r fin"d sia'e or in' munufucturod arti-el"-

Mmounted to 18.5 per cent- of the
i t;.l drnn liiu-- on nil exports; during
the psi-s-l yrsr I'll it snii'iinied t.
"f 7 p'- cent, while during the fiscal

r 11)15 Mi it umounted to 04.3 per
cent.

RUMOR HILL LINER TO

Count. iio'tf'Npapcrs have been giving
space to a rumor that Ifhe HiU interest
have sold the giant steamer Minnesota
to the Associated Oil Company, for a
price believed to be 43,000,000, and
that she is to be converted into (he
largest oil carrying " steamer in (ie

' ' "world. :

fhe story gained credence on the,
marine excfiujigo at Han Francisco' re-

cently. No information bearing direct-
ly on disposition of the Minnesota, has
been' received in Honolulu.. i

The ' Hnn Francisco report is that,
fitted up as a fnnker, the huge carrier
would have a capacity of more than
150,000 barrels. It sav furtblr fhat
the ;ntire crew recently waa paii off
nnd' discharged preparatory, it wn
thought, to taking her ship into dry-doc- k

apin for the accessary altera-
tions. If1 he ha been underirnina repair
at the yards of tbe Union Iron Works
for th last four months.

Oftieiais of the Agbixintcd Oil Com-
pany on the Coast declined to Con-
firm pr deny the report.

YOKOHAMA SPECIE BANK
'

PAYS TWELVE PER CENT

The Yokohama Specie Batik hns had
u prosierous ycr according to the re-p-

js-u- on Heptembor from the
fieu-r- ortice at Yokohama. A dividend
pf twi'vo per cent was reoommended
in the report, amounting .to yen 1.800-CO-

while yen 400 000 wns added to.
I the reserve fund and a balance of yen.

j,4 i wns cnrrleil forvnrrt as a
croilit. The groxs profits for the year
tmoiiiitod to yen 24,701,1(1,".

In estimating the of draw-Count- y

paid from January 1 to June 30,
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