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large cereal and fruit crops are as.

PUBLISHED . | sure@ in the Spokane country, local
THEGATEGITY OOM.PANY] bankers are Informing Secretary of
£ - 1|the Treasury McAdoo that they will
F- F, 8MPVIR ccevecascevss.MANAPSF | have no need for federal funds to as-
) ~4 | sist in moving the crops this year.

DAILY BY MAIL, The secretary of the treasury hat
grie year.... ... OHTORT sent letters to all of the national

‘Six months......
e
ases matter,
Postige prepaid; termw im advanoe |
All subscription orders should Ei7e
e P, O. ress and :duu ‘xv’bothc t:
ewal order.
o, td. miate both ihe o4
Eg ;:tw m'o
e by postoffice money order,
) p‘l"no‘ mo:ny ol;t’:z registered ml
@ d4rafi at sur ‘;
y The date nted on the address of
'uch. paper ::’m when the subscriptien

One month...... 3

postoffics &8 ®8= | hanks, sounding them out on the mat.
ter. He does nof state that the money
is available for them, but asks wheth.
er they need it and how they would
use it, pay it back and what security
they think should be given. Accord-
ing to Spokane bankers the federal
reserve bank is 80 close at hangd that
there is no need for more government

expires,

receive thelw | funds.
’-puei:“;mpll?lm :uﬁ’ a faver by
.’X';wuﬁﬁ %%:,n,;um‘ c."u... te ' Secretary Wilson of the department
! THE GATE CITY COMPANTY, ' |of labor is pleased at reports he is re-
'Wo. 14, North Sixth 8t Keokuk, ceiving which indicate that the num-

GATE CITY is on sale at the ber of American citizens emigrating

THR
I!o"owlh news stands: ' |to Canada is decreasin For several
! K . Third and Johnses. g. ‘)
[-<"§°';'1'. x;f:m‘:‘::’é“cu 69 Maim street. | years the tide of 'emigration across
Ward Bros., Mala the northern borders of the United
] t“ $ ot dd
Depot News 8 States grew to such proportions as to

cause anxiety to government officials
and others. During 1912, 97,951 Am-
erican citizens went to Canada, while
the number returning from that coun-

1 try to the United States was only 38,
Keokuk, lowa ..........July !6, 1914 &7 For the aléten imieniha ending
= ; = | May 31, 1914, it is stated at the do-
partment 68,396 citizens of this coun-
try went over jnto the Dominion, |
while 44,127 Americans returned to!
the United States

Before Going Away

President Wilson’s apro:ntment of
Thomas D. Jones, & director of the
International Harvester company, as
governor of ihe federal reserve board,
createg by the new currency law, is
attracting wide atteniton among farm-
ers. In a statement before the bank-
ing ccmmittee of the senate, Mr.
Jones is said to have admitted that,
as a director of the harvester trust,
he voted not to accept terms proposed
by Attorney General Wickersham, the
republican attorney general, who had
proceeded against the trust. Mr.
Jones was elected a director of the
harvester trust by the votes of George
W. Perkins of the Pierpont Morgan
company, Cyrus McCormick and Mr.
Deering. Mr. Jones has stated before
the senate committee that he is In
full accord with the policy of the In-

Don't forget to have
The Gate City follow
you by mail. To be
happy and contented
you must have the
home news. Mail post
card or phone 35.

“IN LOVE WITH HIS JOB.

complaing
Of the work he hag chosen to do;
He's lazy, or else he's deficlent
brains,
And maybe a hypocrite, too.
He's likely to cheat, and he's likely to

in

rob; ternationa] Harvester company.
Away with the man who finds fault
wita his job. SAN FRANCISCO IN 1915,
But give me the man with the sun in| 7ThHe American Medical association
his face _|'wil} hold its next annual session in
And the shadows all dancing be-|gan Francisco, There is a peculiar
hind; appropriateness, says the Journal of

Who can meet his reverses with calm-
nesg and grace,
And never forget to be kind.
¥or whether he's wielding a scepter
or swab,
I have faith in the man who's in
love with his job.
—Hoard's Dairyman.

the American Medical association, in
meeting next year in connection with
the great expositon which is to cele-
prate the completion of the Panama
canal, While many other organiza-
tions and societies will doubtless hold
their meetings in San Francisco or
itg vicinity during 1915, none of them
is so directly connected with the ex-
position and the achievement which
it celebrates. Great as were the
. |achievements of the engineers and
administrators in rendering possible
the compietion of the canal, the decis-
ive factor which made its construction
possible was the contro! and practical
extermination of infectioug diseases.
This is the only essential factor in
the problem which the French engi-
neers under de Lesseps were unable
to master and which the United
States under Goethals and Gorgas
were able to carry to triumphant so-
lution. The French were not lacking
in engineering skill or administrative
ability. They had ample equipment,
splendid machinery and carefully laid
plans, az we'l as personal determina-
tion anq endurance; but their labor-
ers dieq from tropical diseases faster
than they could be brought in and
{set to work. The price exacted in
T.ord Nelson to his wife will be mm‘human lives was too great to be pall.
at public auction. They cover the|[D the years which intervened between
period from 1785 to 1800. | the collapse of the French efforts and

THOUGHT FOR TODAY,
Travel is fatal to prejudice.—Mark
Twain,

Sydney Grundy, the dra.innust. is
dead in London. He was sixty-six
Years of age.

Dr. Maurice E. Egan, United Ntates
minister to Denmark, wno has been
seriously ill in Washington, is re-
covering.

The hunger strike in the state prison
Rt Trenton was ended when the keep-
er offered the strikers lamb chops for
dinner.

William Brown, who owns 100]|
miles square in Oregon, was a school |
teacher at $40 a month twenty-seven
years ago.

More than 200 letters written by

In spite of the fact that unusually !

An Open Letter to Judge Deemer

Constitutional Limitations on the Supreme Court.

Hon. H. E. Deemer, Red Oak, Iowa.
—My Dear Judge: While it was no
doubt always concede that the con-
stitution bound the legislature as well
ag the subjects, it was for a long
time contended that it lay with the
legislature to say whether its acts
were constitutional or not. Marbury
v. Madison settled that contention
against the legislature. It would have
knocked out the constitution, so far
as the legislature is concerned, had
it been settled otherwise. "

That the constitution binds " the
judiclary, as well as the legislature
and the subjects, is a proposition that,
likewise, has never been disputed. But

on the facts and the law, in favor of
the plaintiff or the defendant.

4 Black., Comm, 461.

A general verdiet is so called be-
cause the whcle matter in Issue is
thereby found generally.

Bac. Abr. Tit. Verdict C.

A general verdict is a direct state-
ment of a conclusion of law and an
indirect statement of the facts from
which the conclusion is drawn; it ex-
pressly afirms the law and inferent-
fally the facts.

Smith v, Ireland, 4 Utah, 187.

A general verdict is synthetic—a
compound of law and fact. The spec-
fal verdict ig analytic. It finds the

stipulation in writing waiving a jury.
The finding of the court upon the
facts, which may be either general or
special, shall have tho éame effect as
the verdict of'a jury.,” Section 700.
“When an issue of fact in any civil
cause in a circuit court is tried and
determined by the court without the
intervention of a Jury, according to
section 649, the rulings of the court
in the progress of the trial of the
cause, if excepted to at the time and
duly presented by a bill of exceptions,
may be reviewed by the supreme
court upon writ of error or upon ap-
peal, and when the finding is special,
the review may extend to the determ-
ination of the sufficiency of the facts

. such conditions because it reaches

SLEEP DISTURBING BLADDER WEAKNESS

' BACKACHE - RHEUMATISM, QUICKLY VANISH

Even Most Chronic Sufferers
" Find Relief After A Few
- - Doses ‘Are Taken

Backache, urinary disorders, and
rheumatism, are caused from w
inactive kidneys, which fail to filter
out the impurities and keep the blood
pure, and the only way on e to
premanently and positively cure such
troubles, is to remove the cause.

The new discovery, Croxone, cures

the very roots of the disease. It
soaks right into the stopped up, in-
active kidneys, through the walls and
linings; cleans out the little filtering
cells and glands; neutralizes and dis-
solves the poisonous uric acid sub-
stances that lodge in the joints and
muscles to scratch and irritate and
cause rheumatism; it necutralizes the
urine so it no longer irritates the
tender membranes of the bladder,

facts and submits the law to the court.
20 A. & E. Enc. (2nd ed) 1002,
111, b.

Now if the supreme court in law
cases is, by the constitution, limited
to correcting errors of law, how can
that court in a casa in which there is
but a general finding and judgment
by the lower court do ought but re-
verSe the lower court’s judgment,
without violating the constitution? If
thereis an absence of any fact or
facts to support the judgment, then
the legal conclusion of the lower
court is wrong, and the supreme court
corrects an error of law in reversing
scribes: the judgment, If the facts in the case

“The supreme court shall have ap-|support the judgment, no matter how
pellate jurisdiction only in cases In the supreme court may view the evi-
chln&ery. and sihall gonsmuto atctl)urt; :l:nce lln the recor;llupoli\ gi:: tja<:lts,
for e correction o errors at law, ere is no error of law In e judg-
under such restrictions as the gen- ment, and, under the constitution,
eral assembly may by law prescrib2.” [that court is without authority to in-

To restrict is to confine within terfere with the judgment. *
bounds, so that the power of the court| Under our constitution and statutes
in the correction of errors at law is:the power of the supreme court to re-
not absoiute under the constitution,|view a case at law is not greater
but is also subject to limitations pre-ithan that of the supreme court of the
scribed by the legislature. United States under the federal con-

The legislature in section 4139 of !stitution and statutes,
the code has prescribed that “the] In Martinton v. Fairbanks, 112 U.
(supreme) court may reverse, modify S, 670, 28 L. ed. 862, the supreme
or affirm the judgment, decreg Or Or-icourt sald:
der appealed from, or render such a&8| «yr Jugtice Woods delivered the
the inferior court should have done.” |, ninion of the court:

Bearing in mind the distinetion be-| «pwo actions of assumpsit were
tween cases in chancery and actions|prought by Fairbanks, the defendant
at law made by the constitution, It!i, error, against the town of Martin-
cannot be said the general assembly ton the plaintiff in error. Ona action
by said section enlarged, or undertook was brought upon what the declara-
to enlarge, the constitutional power tion alleges to be ‘certain instruments
of the court, in writing called promissory notes or
Now actions at law are triable by |bonds or railroad bonds,’ made and
jury and the constitution providesifsgyed by the town, They were not
(section 9 of article 1) that “the risht under seal and were payable to bear-
of trial by jury shall remain invio-ler. The other wag based on the
late.” coupons or interest, warrants, also

When a law case has been tried by [not under seal, which had belonged to
a jury in fact the power of the su-'and had been detached from the said
preme court under the constitution bonds. The declaration in both cases
and section 4139 is clearly limited to|was in the form used in the action of
reversing or affirming the judgment assumpsit. The plea In both cases
upon the verdict, unless there 18 in was the general issue. Tae £wo suits,
the case a special verdict upon which iwere, by the agreement of the parties
the lower court should have rende;!\'!lvand consent of the court, consolidated
a judgment which it did not remder.:and tried together. The parties filed
Then the supreme court has power to ' with the clerk a stipulation in writing,
reverse the judgment upon the (gen- by which they waived a trial by jury.
eral) verdict and also to render upt;)ln; “The causes were thereupon tried
the special verdict the judgment the by the court as one case, ard ({ts
lower court should have rendered. |action was thus statad upon the rec-
In the latter event the supremeé ord: ‘After hearing the evidence, the
court has the precise power that islcoun finds the issue for tiae plaintiff,
conferred upon the lower court bylnnd assesses his damages at $11,209.
sections 3726 to section 3728 of thelt‘fpon this finding the court entered
code, {Jjudgment for the plaintiff for the
When a law case is tried to thei"‘f damages so assessed.
court, the court, as to the facts, acts| During the trial a bill of excep-
as a jury. | tions was talfen which simply set out
Code section 3783. all of the evidence in the case, and
It may mako a separate, or special, |closed as follows: ‘Which was all of
finding of facts, in which event |u!the evidence ?ﬂered in sald causes..
finding shall have the effect of a lon which 'ovidvnce the court four;d for
special verdict. [the plaintiff in the sum of $11,209, and

entered judgment accordingly, to all

Code section 3654, =
In the event that it does not do so, !or which said defendant then and

here the analogy ceases! The judi-
ciary has the power tnat the legisla-
ture contended for. It determines for
itself, anq all the rest of us, whether
its acts are or are not within the
constitution. Angd there is no remedy,
for a petition for a rehearing, with
but twenty minutes to present it, is
no remedy.

The consequence of this state of af-
fairs is that the judiclary violates the
constitution at its pleasure, ' It fre-
quently violateg it by going beyond
the limits of its power fixed thereby.
Section 4 of article 5 of the consti-
tution, as to the supreme court, pre-

{ the occupation of the canal zone by the
| United States, much progress had|
|been made in our knowledze of pre-|
steerage ; ventable diseases. This, however, |
| wonldq have been of little use had not|
|the army ang navy medical services
Sir Arthur and Lady Conan nny,,."any the Uniteq States public hnalth’
sailed for J.iverpool on the White Star | service becen able to furnish trained |
liner Megantic, after a tour of the men who were able to apply the new-
United States and Canada, |1y acquired knowledge in a practical |
e A e Sy l\\':\,\' and to render this tropical jungle |
Kine George is likely to honor the |8 more healthfu] place of residence |
late Joseph Chamberlain by conferring | and labor than any of our large Amer~;
a title on his widow, formerly Mary |ican cities. The canal has not merely |

The steamshnip Batavia,
Hamburg, was held four
quarantine because a girl
passenzer was i1l of smallpox.

in from
hours in

Endicott of Salem, Mass. {been completed; it has been complet-| po o o
|ed with a smaller toll of lives than 271. | presented by the bill of exceptions
Pleasant A. Stovall, American min-|Would probably have been exacted| o = . .0 opinions in the lat-iWh’Ch oy it g g Cinalesl

{ster to Switzerland, gave a dinner, a ! from any similar undertaking within

reception and a ball to celebrate the | our own boundaries, but under differ-
When the

Fourth. Many prominent Swiss of-|ent sanitary supervision,
ficials were present. !Amnrirnn Medical assoclation meets
{in San Francisco, it can with perfect'

In confidential chats between %o-|truth say to the country ang the

world, “We have a right to meet at

men the problem of managing men |
becomes a comparatively simple art!this time ang in this place because
at which all of the parties to the con-| We represent the profeseion which

versation are pastmasters. | made possible the construction of the
e —— canal which this expesition commem-

Medill McCormick says the Moose orates.” As a commercial undertak-
will have a ticket in every county “n  ing, the Isthmian canal will dou"tless
Tllinois which prompts the Herld Tran- be worth meany times over the $300,-
script to remark that McCormick 000,000 which it was estimated that it
and Perkins can furnish everythinz would cost: but as a triumphant dem-
but the votes. onstration of the possibility of mod-

ern sanitation it is worth far more
than any value which mere money
can express, The San Francisco ex-
position will be a celebration of the
most striking achievement of sclen-
tiic medicine quite 2as much as a
recognition of the successful comple-
tion of the greatest engineering un-
dertaking ever conceived.
Those Baby Chauffeurs.

Marshalitown Times - Republican:

Surely, put the steering wheel in the

lowa people now own 99,000 auto-|
mobiles. The automobile department
of the secretary of state’s oflice esfi-
mates these machines are worth on an
average of $1,000 each, which would
make the total value of Iowa’s autos
$90,000,000. This is indeed a big in-
terest in lowa. At the state fair this
year there will be a high-class exhibit
of auntomobiles which will afford an
excellent opportunity to study what
is new in motor construction. The

fair is held late enough in the year so  hands of a 10-year-cld kid and sit back |issues referreq to them.

that the automobile manufacturers  on the cushions and wait. It will hap-
no doubt be able to show their |pen.

year’s models. to wait long,

And perhaps you will not have
4

then its general finding has no other | there excepted. And, as sald facts do
effact thap the general verdict of a MOt appear of record, this bill of ex-
jury. This doctrine was recosnlzedlf:p"jo':;‘ is prepm;;d; a:ddWe :s:c tltn;:‘t‘
¥ e judge may s n sea )
earl'y by ‘the supreme eCuEE isame; and it is done accordingly.”
Woods v. Gevecke, 28 Towa, 561. | “There was no demurrer to the dec-
Mellenger v. Parsons, 51 Iowa, 58./1,.5¢ion or other exception to the suf-
The latter case might have been ficiency of the pleadings; no excep-
tried de novo in the supreme court, tion to the rulings of the court in the
but as it was not so tried the court progress of the trial, in the admission
deemed itself bound by the rules In|or exclusion of evidence, or otherwise;
law cases upon appeal. {no request for a ruling upon the legal
See also isufficiency or effect of the whole evi-
Brown v. Curtis, 111 Jowa, 542, 545.|dence; and there was no motion in
McCaughan, 113 Iowa, 275, | errest of judzment. Thae only matter

ter two cases |arises upon tha exception to the gen-
Now -bearin.g in ming that the legls- | eral finding by the court for ‘he plain-
lature has under the constitution no | tiff, upon the evidence adduced ”"t ‘:‘9
power to enlarge the powers of the |trial. The defendant in error Insist
supreme court as a court for the cor- that, upon this state of the record,
rection of errors at law in law cases, D0 question of law is Iliresented which
|the cour’ here can review.
for to restrict is not to enlarge, what ™"

{s the Hmit of sthe power of the su.| “We think this contention Iis well
s, 9 i t at law lh“lloundod. Tne provisions of the acts
;,».e.meb court“n at“:) ‘::: coulh jury |Of congress which relate to the trial
,.‘me 3 hedl r court? |of issues of fact by the court are
.oTJhu:e;nLr:ht‘.)de o?‘:'e,la,c = .the lo'er;found in section 22 of the act of Sep-|
itember 24, 1789, I state at L., 73, ch.|
court CETi "’_;""’“’ ::izo. “An act to establish the judicial
constitutional Powee S o ey |eourts of the United States,” and in
cn;x’nt.‘w court Blow nttiin s NS |section 4 of the acts othMa;;ch .1 1865t.
s > Yisrs '113 state at L., 500, ch. 86, “An act
1;:: :?r:u::cz:c so};.:\‘x:l:\;:. :)hres;;;cg. :{nt regulatint; ;f:roceeglngs in c:lm'i:‘::;
= 2 : cases, and for other purposes. > |
special verdict, and has entered g‘nrovlslon in the act of 1789 is repro-:
:;:;no?vq nju(iiml;r;t ‘tt:!erz::::, th e.d"cM! in section 1011 cf the ;e‘lr‘!s;d
4 T ig one y n i3 o !
2 statutes, as folows: There sha e |
crn'r?ummion the supreme court ?“ no reversal in the supreme court or{
:‘;;":Sofnw 3”:2“;::;:’:":"” hé | any cireult court upon a ';1;“ of
e 51 > s * * for any error cf fact.”
*4 error o y |
0_“;‘9: \'\"P,C(;‘mt_;'t(')' argf'?er::m'r:“”t::'m provisions of act of 1865 are re-
c‘:mu?n: ;:m;,: ':':to = 2 i produced In sections 64" :l;lnd 760 of |
5 : Ao Y : sec-|
A genera] verdict ig a finding, by;:l‘"’ r:gsed";a‘::'w:.‘ ”“; 0: clr?l;

the jury, in the terms of the issue or| o i b
— 3 lcoses in any circait court may be
tried and determtned by the court'
without the Intervention of a jury,

Tidd's pr. 798.

A general verdict is one
the jury pronounces at the

by
m_

'law. Norris v, Jackson, ubi supra. But |Which a jury has been waived, there

found to support the judgment.” ' and cleans out and strengthens the
o“'!ll‘he ;r:vfsl:on of esictlin 1011, re- stopped up, lifeless kidneys so they

4 filter and sift all the poisons from
vised statutes, continueg in force and
forbids a reversal of the judgment ol
the circuit court for any error.of fact.
Upon tha issues of fact raised by the
pleadings in this case, there was a

general finding for the plaintiff. The' A Safe Channel

There are many legitimate channels for spending your money.
The SAVINGS CHANNEL Is just as important as the meat chan-
nel, or the grocery channel, or the clothing channel and hag a leg-

defendant contends that the evidence |,
submitted to the court did not justify
this general finding. But, if thaoi#ind-
ing depends upon the weighing of
conflicting evidence, it was a decision
on the facts, the revision of which is
forbidden to this court by section 1011.
If the question was whether all the
evidence was gufficient in law to war-
rant a finding for the plaintiff, he
should have presented that questicn,
by a request for a definite ruling upon
that polnt.

“Sections 649 and 700 were first ful-
ly construed by the court in Norris v. 4
Jackson, 9 Wall, 125 (76 U*S. XIX, |1
€08). The court in that case, speak-|g
ing by Mr. Justice Miller, laid down |
the following prorositions: *“1, If :
the verdict be a general verdict, ‘only >
such rulings of the court in the pro-| 4
gress of the trial can be reviewed as| ]
are presented by bill of exceptions, or |4
are presented by the pleadings; 2, in!

'
-
o
-
o
o
-

itimate claim for its proper share.

than keep at it

The handling of your business

guarding the interests of all.

such cases a bill of exceptions cannot
be used to bring up the whole testi-
mony for review any more than in a|
jury trial; 3, if the parties desire a|
review of the law involved in the!
case, they must either get the court |-
to find a special verdict which raises
the legal propositions, or they must
present to the court their propositiona
of law and require the court to rule
on them; 4, objection to the admis-
sion or exclusion of evidence, or %o
such rulings on the propositions ot
law as the party may ask, must appear
by bill of excertions.” These propo-
sitions have been persistingly ad-
hered to by this court. Thus, in Miller
v. Ins. Co., 12 Wall., 298 (79 U. S., XX,
400,) it wag sald: “The finding of
the court, if general, cannot be raview-|
ed in this court by bill of exceptions
or in any other manner.”

“In Ins. Co. v. Folsom, 18 Wall.,, 237
(86 U. 8., XXI, 827), the court said:
“When the finding is general, the

Wm. Logan H. Boyden
George E. Rix

Jas. W. Huiskamp W. N. Sage

TR TTITVTTTYTYYY™™

3

s LR CEN 7
O I TEPEST

Don't lay aside tov large amounts, maks them small enough and

$1.00 Suﬂi An Account

KEOKUK SAVINGS BANK

Wells M. irwin

KEOKUK NATIONAL BANK

affords every facility for do-
ing your banking business "
. that any bank can.:

Zady

the blood, and drive it out of
system. !

So sure, so positive, so quick and
lasting, are the results obtained fropg
the use of Croxone, that three doses
a day for a few days are often 4
that is required to cure the worst
case of backache, regulate the mosg
annoying bladder disorders, and oyer.
come the numerous other similzy
b T derfu

t is the most wonderful pre
tion ever made for the purp%sex,m?;
is entirely different from all other
remedics. There is nothing else og
carth to compare with it. It is g
prepared that it is practically impos.
sible to take it into the human sy
tex{l’ wnhoutbrel.ultl. Befuidat
ou can obtain an nal packs

of Croxone at trifling cost frgm u'.‘;
first-class drug store. All druggists
are authorized to personally return
the purchase price it Croxone fails 1o

ve desired results, regardless of
ow old you are, how long you haye
suffered, or what eclse has failed to
cure you.

thq
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would be heiped In an mportant

way by keeping an account with THE STATE CENTRAL SAVINGS
BANK, whose management has shown its efficiency by bullding up
an Institution with a capital of $200,000.00, and surplus of $200,000.00.

The result of keping old friends, making new ones :nd carefully

DIRECTORS |

Blood C. J. Bode !
C. A. McNamara

Henty W. Huiskamp
L]

TIATE AWV
WISy SIS

parties are concluded by the determ-
ination of the court, except in cases
where exceptions are taken to the rul-
ings of the court in the progresg of
the trial. * * * When a case is
tried by the court without a jury, a
bill of exceptions brings up nothing
for revision except what it would
have done had tnere been a jury trial.”

“So in Cooper v. Omohundro, .J
Wall,, 65 (8¢ U. S., XXII, 47) thie
court, aflirming the case last cited,
held that “when issues of fact are sub-
mitted to the circuit court, and the
finding is general, nothing {s open to
review * * * except the rulings of
the court in the progress of the trial,
and the phrase ‘rulings of the court] 23

DISTRIBUTORS FQOR

ASAPNMN BUOK, Prost.
THOS. JONN,
JOO. @. BUes

BUCK-REINER CO.

Whol/esale Grocers and Coffoe Roasters

THE HART BRAND OF-CANNED FRUITS AND
& VEGETABLES. =«

DIRECTORS

KEOKUK, IOWA

ALFRED K. BUOCK, Vice Prest.
Soocy. & Treas.
G@KO.®. TUCKER

—— —

in the progress of the trial' does not| =~
include the general finding of the cir-
cuit court, nor the conclusions of the
circuit court embodied in such gen-
eral finding.” See, also, Town of
Ohio v. Marcy 18 Wall, 552 (85 U. 8.
XXI, 813); Ins. Co. vs. Sea 21 Wall,
158 (88 U, S, XXII, 511); Jennisons v.
Leonard, 11, 302 (88 U. S. XXII, 439);
Tuing v. Grinnell, 92 U. 8., 467 (XXIII,
733); the Abbotsford, 98 U. 8, 440
(XXV, 168); Otoe Co. v. Baldwin
(ante, 331).

“The proposition that the general
finding of the court in this case {is
open to review is in direct opposition
to the rulings of the court {n the cases
cited. The plaintiff in error seeks to
make the question whether the evi-
dence set out in the bill of exceptions
justified the finding by the court for
the plaintiff, on the issue of fact rais-
ed by the pleadings. This is, in de-
fiance of the decision of this court
that it cannot b2 done, an attempt up-
on a general finding to bring up the
whole tes‘!imony for review by a bill
of exceptions.

“The theory of the plaintiff in error
seems to be that the general finding
in thig case like a general verdict, 'n_‘error can resort {o Do other mesns
cludes questions of both law and tact.:ot redress than those open to it had

d that, by exceptl itha case been tried by a jury and a
= sidioga SANSIS it thupenara |zeneral verdict rendered.”

finding, he excep’s to such conclus-l e

fons of law as the general finding im-; Clearly the provision of the consti-
plies. But section €49, revised stat-'tution that the supreme court shall
utes, provides that tha finding of the |have appellant jurisdiction only iIn
court, whether general or special, c3%es in chancery, and shall constitute
shall have the same effect as the ver-|® court for the correction of errors at
dict of a jury. The general verdict ofj"*. is equivalent to the federal statute
a jury concludes mixed questions ot that “there shall be no reversal in
law and fact, cxcept so far gs they the supreme court upon a writ of er-
may be saved by some exception |ror for any error of fact.”

which the party has taken to the rui-| Under the federal law as under the
ing of the court upon a question of |lowa law, when, in a law case in

exceptions taken during the course of
the trial, had upon a return of the
general verdict for the plaintiff, en»
bodied in a bill of exceptions all the
evidence, and then excepted to the
verdict because the wavidence did not
support it.

“The provision of the statute, that
the finding of the court shall have the
same effect as the verdict of a jury,
cuts off the right of review in this
case. For the seventh amendment to
the constitution of the United States
declares that “No fact tried by a jury
shall be otherwise re-examined in any
court of the United States that ac-
cording to the rules of the common
law.” The only methods known to
the common law for the re-examina-
tion of the facts found by a jury are,
either by a new trial granted by the
court in which the issue had been
tried, or by the award of a venire
facias de novo by the appellate court,
for some error of law. Ins. Co. V.
Folsom, ubj supra. The court below
having made a genera] finding, which
by the statute has the same effect as
the verdict of a jury, the plaintiff In

the plaintiff in error has taken no such |is a ending of facts, the United Statet
exception. By excerting to the gen-/supreme court can review the juds
eral finding of the court, it is in theiment of the lower court precisely as
same position as it it had submitted — —
to the jury and, without any
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