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‘fminors in the buildinz. As soon as the State of Iowa

Jito see the sale.

Krieger.

. McManus, asking for an information| 4.
against Nickel. Armed with this he you saw Mr. Nickel, this morning, In
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ST AEPEAL OF MULCT LAW

made the arrest of Nickel shortly be-
fore 11 o'clock.

T

Philip Nickel, Saloon Keeper,
Reoeives

Ten Cents for a Crowd Had Good Time.
Drink Prom Fred J. The crowd followed Nickel and
rrieger up tha street. There must
ihave been three or four hundred in

Krieger, Today.

! ,the crowd. which was gathered to see

: the sale made. Some of those who

were there, explained thelr presence

as being due to the fgct that they hal

to go to the wholesale house and

thought they might as well go down a

block and see what was happening.

Delivery wagon drivers seemed to

have sx:’ecllt:l business about this cor-

1 .iner and there was a line of wagons

Before Burrows &lld Habeas and autos. Some of the freight cars

Corpus Writ is Issued on convenient sidings furnished a

in Case igood amphitheater for some, and men

e , /and women were Jooking out of the

. ;wlndow- of the surrounding buildings.

! “Gee, I wonder if they ain’t goin’

ito have drinks on the house?” one
thirsty party remarked.

“Looks like you fellows were all

looking for something,” another wag

mssn:b BY ' SHERIFF

Preliminary Heu'h:g.is Eéid

When Phil Nickel pushed a ten
cent bottle of Leisy beer across the
bar of the old saloon at No. 2 South
Water street and Fred J. Krieger laid
down 2 dime and picked up the bottle, | SuSg8ested. -
the fight to test®the validity of the; 'The crew of a freight traip which
repesl of the mulct law in Keokulk  drew slowly down the track suggested
was begun. Surrounded by a crowd otllhlt they might throw a few half
thirsty friends, Krieger opened the |Pints their way.
bottle and drank the contents, There| Altogether it was & good natured
was a sigh as the last drop disappear- |CTOW¢d that was drawn out by pure
ed, and the crowd inside the saloon |curiosity for the most part. -
building flled out. Sheriff John C.
Scott witnessed the sale, and immed-
jately made his way to the office of| The preliminary hearing of Phil
County Attorney E. W. McManus, to'Nickel was held in Justice Burrows’
ask for the information, and to make |court at 11 o'clock, a half hour after
the arrest of Nickel. Just before 11 the former had been arrested by Sher-
o'cleck Nickel was placed in custody. (Iff Scott.

There was a big crowd in front otl Counity Attorney McManus conduct-}
the saloon at Number 2 South Water,ed the examination. The state's. sldei
street .some time before 10 o'clock iwas further represented by C. A.
came. They wanted to:see all that|Robbins, assistant .attorney general,
there was to see, and some of them wWho came to Keokuk' last night from
admitted that they hoped there mlght'Ues Moines to officlally represent At-
be & drink on the house. In this they [torney General Cosson here.
were doomed to dirappointment, aq! Fred Krieger, the party who pur-
onlv one drink was to be sold, and'ohased the bhottle of beer this morning,
that by Nickel, who {s making the iwas sworn in by Justice Burrows and |
test. to Krieger. ™. ~ iSherift Scott testified first, after hav-

Sherifft Scott was on the job Juutfing been sworn in. The official pro-
hefore 10 o'clock.  As the clock was ceedings were taken by Charles J.
striking the. hour, Nickel and Krieger Smith, official reporter for
were seen coming down Main street, district. Following are the official]
and the crowq was busy looking at minutes of the preliminary examlna-l
them and jollving both of them. Some,tion:
one suggested that minors were not| State of Towa, Lee county—ss,
allowed in saloons, and "the sheriff| In the court of James S. Burrows,
cautioned Nickel about allowing- any :justice of the peace.

Preliminary Hearing.

door was opened, there was a mad| V8. ’
ush. It pad been ten long days slnce{Phﬂ Nickel.
hey had been Inside a saloon, and: Appearances:
ey wanted to sniff the atmosphere, ! Robbins and E. W. McManus.
nd of course the crowd was curious defendant: F. M. Ballinger,

For the state: O. A.|
For the

John C. Scott.

A witness of lawful age, called on
behalf of the state.;having been first
pushed a dime across the counter. He duly sworn, testified as follows In an-|
called for a bottle of beer. and it was swer to Interrogatories
produced by Nickel, who handed it to Manus: :
_The bottle disappeared in| 1. What {s your name?
Krieger's“pocket. Krieger consumed{ A. John C. Scotf, *

Is Given le.
. Kriezer walkeq up fo the bar and

the bottle of

Phil Nickel, who sold the drink (at l;ﬁ.) nn" Fred J. Krieger wﬁd bought |

‘beer (ati right). |

the building known as No.
..ater street, iIn Keokuk?

A.
b

A.
6.

A.
7.

A.
8.
A.

9.

have
A.
11.
A.
12,
Al
13.
A

Iswer to
Manus:

1.
A.
2.
2.

3.

A.
4.

A.
5.
uary

by Mr. Mc-; A.

6.
A.

the contents, surroundéd by a crowd! 2. What officisls os.I' fon do u
of thirsty non-combataggs. T Se hold? & vooyy .. %
Sherift Scott walked’” out of «the| A,

I am sherift'of Lee county, Iowa. |
bullding, and Nickel angd Krieger fol-| 3.

1916,

lowed. The crowd was dispersed, and .or not you are acquainted witp Philip! A.

the sheriff zot into his rar and drove Nickel?
to the office of County Attorhey E. W=7 A. I am.
You may state whether or not

B'y Mr. Ballinger:
{ination.

3 Bouth

I did.
By this morning you mean

January 10th, 19167 |,

Yes, sir.
What, if anything, did you see

Mr. Nickel do at that time?

I saw him sell a bottle of beer.
To whom did he sell the bottle

of beer?

To Mr. Krieger.
Did you see any money pees?
1 saw something pass into the

hand of ‘Mr. Nickel, who put it in his
pocket, it was so small
see what it was and 1 asked Mr. Nick-
el and he said it was a dime.

1 could not

I will ask you to state whether

or not this occurred: in Jackson town-

ship, inside the city of Keokuk, Lee
county, Towa?"

A. Yes, sir.

By Mr. Ballinger: No cross exam-
ination.

Identifies Krieger.
By Mr. McManus:
10. Is the Mr, Krieger whom you

saw buy this beer and to whom you

referred, Mr. F. J. Krieger?

Yes, sir.

The man sitting here?

Yes, sir.

What was done with the beer?
Mr. Krieger drank fit.

At that place?

Yes, sir.

NoO cross exam-

F. J. Krleger,

tife first'a witness of lawful age, called on be-
half* of the state,
duly sworn, testified as follows in an-

having been first

interrogatories by Mr. Mec-
What is your name?
F. J. Krieger.

Where do you live?

728 South Fourteenth street,

| Keokuk, Towa.

Are you acquainted with Philip

Nickel?

Yes, sir.

Did you see this

Mr. Nicksl

morning?

Yes, sir. ¢

By this morning you mean Jan-
10th, 1916?

Yes, sir.

Where did you see him?

In the buflding known as No. 2

South Water street, Keokuk, Towa. '
7. I will ask you to state whether
or }mt this

morning, January 10th,
you bought some liquor from Mr.

I will &8k vou to state whether Nickel?

Yes, sir. /s

8. State to the court what you
bought?

A. T bought a bottle of beer.

9. What kind of beer?

Swamped
When a man’s efficiency is on the decline—when after a long day of effort the
mass of work still stares him in the face—it’s time to find out what'’s wrong.

Frequently a lack of certain necessary nutritive elements, in the daily diet, less-
en mental and physical activity. A prime factor in efficiency is right feeding.

No food supplies, in such splendid proportion, all the rich nour‘ishm'ent of the
field grains, for keeping the mental and physical forces upbuilt and in trim, as

ing sturdy mental, physical and nervous energy.

nourishment.
.

L4

Sold by Grocers everywhere.

Grape-Nuts

Made of whole wheaf and malted barley this famous pure food gupplies '.the
vital mineral salts, often lacking in the ordinary daily diet, but imperative in build-

Y ,Then, too, there’s a wonderful return of power for the small effox:t required in
the digestion of Gape-Nuts, which, with cream or good milk, supplies complete

“There’s a Reason” for Grapes-Nuts

1 lly afy nfh n

A. Laeisy beer.

10. Did you pay for it?

A. Yes, sir.

11, What dig you pay for ft?
A. T paid ten cents for it

12. You gave the ten cents to Mr.
Nickel?
A. Yes, sir.

13. What did you do with the beer?

A. I drank it

By Mr. Ballinger:
ination.

No cross exam-

]
Habeas Corpus Proceedings. l
Following the prelimindry hearing|
in the court of Justice Burrows,!
| Nickel was held 6 awaft the actlon|
{of the grand jury, and in default of;
Ibdl was put into the custody of thei
! sheriff. Then the scene was tnns-'
| ferred to the superior court, Judge W.
lh. McNamara presiding.

The bond was placed at $200 by
Justice Burrows. The decision does
not oall Nickel innocent or guilty, but
holds that there
him over,

A petition in habeas corpus waul
filed by Frank M. Ballinger, attorney
for Nickel. In this petition it was al-|
leged that Nickel was being illogallyi
restrained of his liberty by S8heriff|
Scott, The writ prayed for was is-!
sued by Judge McNamara, who in-
dorsed on the back of thd petition:

‘““Let the writ {ssue as prayed
for in the foregoing petition.”

is reason to bind|

The Petition Filed.
Here is the petition:

In the Superior Court of the
City of Keokuk, Jowa. Philip
Nickel, Plaintiff vs. John C. Scott.
as Sheriff of Lee County, Iowa.

defendant—Petition in Habeas
Corpus.
Par. 1. The petition of Philip

Nickel, respectfully shows that
he is restrained of his liberty by
John C. Scott, as sheriff of Lee
County, Iowa, at the county jail
of the said county; that the cause
or pretensg of such restraint ac-
cording to the best information of
your petitioner is by virtue of a
warrant of commitment, (a copy
of which i{s hereto annexed,
marked Exhibit A and made a part
of this petition, as fully as though
written herein.)

Par. 2. Your petitioner further
states that he was on the 10th
day of January 1916, arrested by
one John C. Scott, sheriff of Lee
] County, Iowa, on a certain war-

rant, then and there being in the
possession of the said John C.
Scott, which wi nt charged this
petitioner with bootlegging, or

selling intoxicating liquors with-
l in the City of Keokuk, Lee Coun-
I ty, Iowa, contrary to the laws of
said state, (a copy of which war-
t rant is hereto attached, marked
|
1

Exhibit B, and made a part of
this petition, as fully as though
written herein.)
Par. 3. Your petitioner further
shows to this Honorable court as
is informed and believes that
said warrant was issued by one
James S. Burrows, a duly elected
and qualified magisfrate of the
| County of Lee, and the State of
:+ Jowa upon a certain information
filed with and before said magis-
| trate, (a copy of said information
|  befng hereto attached, marked
BExhibit C, and made a part hereof
‘ ;as fully as though written here-
n.)
| Par. 4.

Your petitioner furth-
er shows to this Honorable court
that he was arrested upon said
warrant marked PExhibii B, and

was taken before the above named

PLASTERS
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magistrate, and that a time and
place was fixed for trial or hear-
ing, and that upon the hearing of
sald case sald magistrate bound
this petitioner over to the grand
jury, and that he is ngw in cus-
tady of the sherif fof L.ee County,
Iowa, awaiting the action of the
grand jury.

Par. 5. Your petitioner further
states, that sald restraint is 1l-
legal, and that said 1illegality
consists in this, towit: that this
petitioner was complying with,
and bhad strictly complied with
the provisions of Section 2448, of
the Code of Jowa, 1897, aad
amendments thereto, and had
complied with all the provisions
of same before the act charged in
the information was committed.
Your petitioner further alleges
that Section 2448, of the Code of
1897, and amendments thereto is
stil in full force and effect in
the City of Keokuk, County of
Lee, and State of Iowa, and that
by reason of the provisions of sald
section this petitioner iy Pamune
and exempt from prosecution for
the act complained of in said in-
formation, all of which is fully
shown by the original acts of the
general assembly of thie State of
lowa, as shown by the original
bills now on file in the office of
the Secretary of State of Iowa.

Par. 6. This petitioner furthér
shows to this Homorable court
that there was no sufficlent testi-
mony to justify the action of the
commitfing magistrate to bind
him over to the grand Jjury, as
shown by a transcript of the
original minutes of the testimony,
taken at the perliminary hearing.

Par. 7. Your petitioner further
shows that the legality of sald
impmsonment and restraint has
not been adjudged upon a prior
proceedings of this character to
the best knowledge and bellef of
your petitioner.

Par. 8. Your petitioner further
shows that application for the
writ of habeas corpus has not
been by your petitioner, or any
one else in his behalf made to and
refused by any court or judge of
the State of Iowa.

Wherefore, Your petitioner
prays a writ of habeas corpus to
the end that he may be dis-
charged from said {llegal impris-
onment or restraint.

F. M. BALLINGFR,
Attorney for Petitionér.
State of Jowa, Lee County, ss.

1, Phillp Nickel, being first duly
sworn on my oath, devose and
say that I have read the forego-
ing petition, and that _the state-
ments made therein are true as I
verily belleve.

PHILIP NICKEL.

Subscribed and sworn to before
me this 10th day of January, 1916

. F. M. BALLINGER,
[SPAL] Notary Public.

Writ Served by Kenney.

The writ was given to John M. Ken-
ney, chief of police of the city of
Keokuk to serve and he served same
on Sheriff Scott and produced the
sheriff and his prisoner in superior
oourt. After a short consultation be-
tween the attorneys, Nickel was re-
manded to the custody of Sheriff
Scott, and the sheriff given until to-
morrow morning when he is to anp-
swer to the reasons why he holds
Nickel in custody.

This disposed of the case. for the
day, and tomorrow further hearing
will be held in the matter.

Assistant Is Here.

C. A. Robbins, assistant in the of-
fice of the attorney general is here
to conduct the state's part of the
fight, along with County Attorney Mc-
Manus. Mr. Robbins left Des Moines
last night, arriving here this. morn-
ing in time to conduct the hearings.

(Continued from pase 6.)

|:wltb cement, in the manner provided

Whereas, Under the terms of the

lot or parcel of ground abutting

!; OFFICIAL COUNCIL PROCEEDINGS.

| portion of Commercial street as relocated and extending from the eastérly
| line of Lot Four, Block Six, Reid’s Addition produced

Commercial street, thence to the westerly line of
| from Bluff to Commercial street, by paving with brick blocks and ocurbing

i Whereas, The said Cameron, Joyce & Company, contractor, ‘
| completed the sald work, in accordance with the terms of its contract, and
!the sald ‘work has been duly accepted by this council as fully complying
i with the terms, conditions and requirements of the sald contract, and the
plans and specifications thereto attached; and

southerly acroas
B street; also B stree:

in said contract; and

has fully

1046, inclusive. such certificates shall transfer to the bearer all the right
and interest of the city in such assessments, and shall be in the form pro-
vided by the laws of lowa and the ordlnances of the City of Keokuk.

Be It Further Resolved, That the Mayor and City Clerk be, and they
are hereby, instructed to execute said certificates, and when so executed
that they be placed on file in the office of the City Clerk for a period: of
thirty days from and after the date of the making of the said assesament,
towit: the 22d day of December, 1015, to the end that the owner of any lot
or parcel of land, against which an assessment has been made, may, within
said time promise and agree in writing endorsed on said ocertificate, or in

| a separate agreement, that in consideration of having the right to pay his

assessment in installments he will not make any objection of fllegally or
irregularity as to the assessment or levy of sald tax upon and against his
property, and will pay said assessment with interest thereon.

Be It Further Resolved, That at the expiration of sald period of thirty
days, the City Clerk be, and he is hereby instructed to deliver sald cerifi-
cates to Cameron, Joyce & Company the contractor for the said improve-
ment, and to take his receipt therefor, said certificates to be delivered to
the contractor in payment of so much of the cost of the construction of
paving and curbing that portion of Cmmercial street as relocated and ex-
tending from the easterly line of Lot Four, Block Six, Reid’'s Addition pro-
duced southerly acr.ss Commercial street, thence to westerly ling of B
street; also B street from Bluff to Commercial street as is represented by
said certificates.

Adopted November 22, 1915, by the following votet

Aye—Moorhead, Collins, Schmidt.

Ayes 8; noes 0. Approved and signed:

8. W. MOORHBAD,
Mayor of the City of Keokuk.
Attest: O. W. SANDBPRG, City Clerk.
Resolution No. 1271,

Be It Resolved, By the City Council of the City of Keokwk, That after
full consideration of the schedule of assessments and the accompanying
piat showing the assessments proposed to be made for the cost of the sani-
tary sewer constructed through Blocks 48, 56 and 58, Kilbourne's Addition,
to run from the storm sewer at Ninateenth and Des Moines street thence
from Des Moines street south to alley, thence westerly through said blocks
to easterly line of Randall's Addition, thence northerly in private alley in
Randall’s Addition, also through alley in Blook 44, Kilbourne’s Addition in
rear of Lots 7, 8 and 8, to connection with sanitary sewer in Nineteehth
street between Des Moines and Palean, filed in the office of the City Olerk
on the 18t day of November, 1015, of the filing of which notice has béea
published and posted, as required by law, and after full consideration, ap-
praisement and apportionment of the special benefits conferred upon the
property shown in said schedule and plat by the said improvement, this
council finds, that the said property is specially benefited dy the sald im.|
provement in the amounts shown on said schedmle, and that the said|
amounts are in porportion to the special benefits conferred upon the prop-!
erty by said Improvement, and are not in excess of such benefits, and are|
not in excess of 25 per cent of the actual value of the lots, Darta of lots and!|
parcels of ground shown in said schedule; and

Be It Further Resolved, That the said schednls of assessments and the
accompanying plat be, and ‘the same are hereby, approved; and that there
be and 1s hereby assessed and levied as a special tax against and upon
each of the lots and parcels of land described In said schedule, and the
owner or owners thereof liable to assessment for the cost of fhe same, the:
respective sums expressed in figures set opposite to each of the same on|
account of the cost of the construction of the said improvement; and the:!
gaid assessments against the said lots, parts of lots and parcels of land are(
hereby declared to be in proportion to the special benefits conferred upon

cess of 25 per cent of the actual value thereof.
Adopted November 22, 1915, by the following vots:
Aye—Moorhead, Collins, Schmidt.
Ayes 3; mnoes 0. Approved and signed:
8. W. MOORERAD,
Mayor of the City of Keokuk.
Attest: 0. W. SANDBERG, City Clerk.
Resolution No. 1272. B
*  Whereas, On the 20th day of July and on the 13th day of October, 1915, the
City of Keokuk did enter into contract with The Keokuk Querry & Con-

49, 56 and 58, Kilbourne's Addition, to fun from the storm sewer at NIne-
teanth and Des Moines street, thence westerly through said blooks to tha
oasterly line of Randall's Addition, thence northerly in private alley in Ran-
dall’'s Addition, algo through alley in Block 34, Kilbourne's Addition in rear
of Tots 7, 8 and 9, to connection with sanitary sewer in Nineteenth street
between Des Moines and Palean streets, in the manner provided in said cone
tract; and

Whereas, The sald Keokuk Quarry & Construction Co. ocontractor, hasdul-
ly completed the sald work, in accordance with the terms of its coumtraot, and
the said work has been duly aoocepted by this council as fully complytng
with the terms, conditions and requirements of the sald contract, and the
plans and specifications thereto attached; and

Whoroas, Under tho terms of the said contract so much of the cost of
the said improvoment as is by law assessable against each privately owned
lot or parcel of ground abutting thereon or adjacent thereto, 18 to be so as-
gsessed and special assessment certificates are to be issued in anticipation
of the collection of such special taxes, which certificates are to be accepted
by the contraotor in payment of so much of the cost of the said tmprave-
ment as equals the amount of such special assessment; and

Whereas, There have been heretofore levied by this council against
each privately owned lot or parcel of ground abutting uwpon or adjacent to
said improvement, special assessments to the amount of $2044.74, as shown
in the schedule now on file in the office of the City Clerk, which. sald assess-
ments were levied on the 1st day of November, 1915.

Therofore, Be It Resolved, By tho City Council of the City ot Heolkui,
that there be issued by the City of Keokuk, sewer improvement certificates
to the total amount of $2044.74. One certificate shall Te issued for each
and every separate plece of property assessed, as shown on sald schedule,
which certificate shall be for the amount of the special taxes assessed
against such property, and the certificates shall be numbered from 1047 to
1089, inclusive. Such certificates shall transfer to the bearer all the righs
and interest of the city in such assossments, and shall be in the form .pre-
vided by the laws of Iowa and the ordinances of the City of Keakuk,

Be It Further Resclved, That the Mayor and City Clerk be, and they
aro hereby, imstructed to oxecute sald certifieates, and when =0 executed
that thoy be placed on file in the office of the City Clerk for & period of
thirty days from and after the date of the making of the said assessmént,
towit: the 92d day of Decembar, 1915, to the end that the owmner of any lot
or parcel of land, against which an assessment kas been made, may, within
sald time promise and agree in writing endorsed on seld certffcate, or in
a separate agreement, that in consideration of having the right to pay his
assesament in installments he will not make any objection of fllegalir o=
irregularity as to the assessment or levy of sald tax upon and egeinst his

sald contract so much of the cost of

the said improvement as is by law assessable against each privately owneod |
threreon or adjacent thereto, according to|
area, so as to include one-half of the privately owned property between the |
street so improved and the next street, whether such privately owned prop- |

! erty abut on sald street or not, but in no case including privately ownevl|

property situated more than three hundred (300) feet from the street so im- |
proved, is to be so assessed and special assessment certificates are to bni
issued in anticipation of the collection of such special taxes which certifi-|
cates are to be accepted by the contractor in payment of so muoch of the |
cost of the said Improvement as equals the amount of suwch special assess-
ment; and ‘ !

Whereas, Thera have been heretofore levied by this counoll against/
each privately owned lot or parcel of ground abutting upon or adjacent to
sald improvement, according to area, so as to include one-half of the pri-
vately owned property between the street so improved and the next street,
whether suclr privately owned property abut on said street or not, but in no
case including privately owned property situated more than three hundred
(300) feet from the street so improved, special assessments to the amount |
of $1300.26, as shown in the schedule now on file in the office of the (71tyi
Clerk, which said assessments were levied on the 1st day of November, 1915

Therefore, Be It Resolved, By the City Council of the City of Keokuk,
that there be issued by the City of Keokuk, street improvement certificates
to the fotal amount of $1300.26. Ome certificate shall be issued for each
and every separate piece of property assessed, as shown on gaid schedule,’

'

whichh certificate shall be for the amotnt of the special taxes assessed

( gEA l:
against such property, and the certificates shall be numbered ffom 1043 tol :

property, and will pay seid assessment with Inteorest thereon.

Be It Further Resolved, That at the expiration of said period of thirty
| days, the Olty Clerk be, and he is hereby imstructed to deltver sald cerifl.
cates to the Keokuk Quarry & Constructiom Company, the contractor for tha
| said improvement, and to take his receipt therefor, said renmt;ates to ha
delivered to the contractor in payment of so much of the cost of the con-
struction of sanitary sawer through Blocks 49, 56 and 58, Kilbourne's Ad«
dition, to run from the storm sewer at Nineteenth and Des Moines streed
thence from Des Moines street south to alley, thenoce westerly through said
blocks to easterly line of Randall’s Addition, thence northerly {in private al-
ley in Randall's Addition, also through alley in Block 44, Kilbourne's Addi-
tion in rear of Lots 7, 8 and 9, to connection with sanitary sewer in Nine-
teenth strest between Des Moines and Palean, as is represented by said
certificates.

Adopted November 22, 1915, by the following vote:

Aye—Moorhead, Collins, Schmidt.

Ayes 3: noes 0. Approved and sigmed:

S. W. MOORHEAD,
Mayor of the City of Keokuk.
Attest: O. W. SANDBERG. City Clerk.

m—

THE GATE GITY

e

the said property by said improvement, and not in excess thereof, and in ex-|

struction Company for the construction of a senitary sewer through Blocks °

R i

Neppa— 3
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