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| | The‘mere fact itself is worthy of special
notige. Two shart years, replete, howerver,
with incidents more romantie than the fa-
bles of the eastern magi, have passed away
since GoLp was first discovered here, and
more potent than the necromanecer’s talis-
man, the very mention of the fact has
turned a pathless and dolitary region into
& busy hive of .industry, the hunting
greund of the Indian has Lecome the home
of the white man, and the unceasing mar-
mur of active life breaks in upon ths stern
silence of these rugged mountains and un-
trodden defiles.  Populous cities have
arisen, in which order has been maintained
by & power at once irresistible, equitable,
unknown yet far-seeing; and now, by an-
other wave of the enchanter’s wand, Jus-
tice. seem, hut sightless, holds the balance
between right and wrong, while at her call
rises a Legislature, to give laws and speak
for the people, with authority to enforce its
decrees. The first official communication
to that body is the subject of this article.

There are ten topics in the documentbe-
fore us,which demand instant attention from
the Legislature, viz : Roade to the States,
Mining Interests, Congressional Legisla-
tion concerning Mining Lauds, Indian
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Christmas.

Agcordipg to immemorial custom we wish |
‘our readers & Merry Christmas. Far away
from our friends in the East, whilst we
snugly nestle among the vertebrs of the
backbone of America, we shall not forget
the days of our carliest and most joyous |
ussociations. The life of man is fitful as
& tropical breeze. Whilst thinking of the
dangors we have surmounted aud the trinls
we have endured, let us not b unmindful
of the mercies we enjoy ; but looking back-
ward with gratitude and forward with hope,
let us not emit the upward glanco which
reeognizes the power that, working by hu- |
man agency, has poured the living tide
through the passes which lead to our moun-
tain home, and which has epread us no
stinted table in the wilderness. May we
live to enjoy a still happier season whan
weacs shall ba restored to our lund, and
Tnion, purchased by €0 much blood, and
endeared by so many hallowed memories
thall render oar beloved country onee
more, the pride and the hope of the world

cilities, Taxation, Curteney, and Jail Ac-
commodation. The Governor takes just
and broad views of the mining interests,
but as there is no material difference be-

in earlier numbers of this journal, and alsn
in another column of to-day’s paper, we
shall not say more on this subject than
T | that we believe the legislation advised is
What the Miners Expeel from the I both expeeted and required by the people.

Legislature, We are glad to hoar of the proposed
pew road to the States. The great eleva-
tion of the present line of travel renders

The Legislatnre having met, it is reason- |
able to discuss the questions which must
vecupy its attention, snd no duty of the
journalist is more imperative. Now the
one thing paramount, in Montana, is min-
4ug; and this is a subject whieh is perhaps
mors fraitful of litigation than any other
répecially after a fow years of bargninsand
s.lzghave complicated interests. Even now
we soe the groundwork of a superstructure
of fraud, which, unless swept away by
whalssoms legislation, will greatly mar the
poospacts of our Territory. The “ stake
law? would be ridiculous, if it were not
gravely pernicious and flagrantly unjust.
'The Idaho statutes provide that a stake like
an overgrows atove-pipe should in all
cascs mark the claim. Now if this bad |
been laid down as law in Michigan, Wis-
consin, cold Canada, or the Sunny Land of
Flowers, it would be seusible ; hui to insist
thai a man sbould go 20 or 30 miles for
what he eannot earry one mile if he gots it,
is absurd. It ig about as ridiculous to at-
attemplths finding of such g stake, in many
places;, and the carriage of it nbeut as
hopaful of success, as the cxtraction of
sunbeams from cucimbers. Another sui-
cidal proposition 1s to be found in a law
which makes it obligatory on the miner to|
expend $100 in labor, ou each discovery.
This amounts to a penalty on guartz find-
ing, greater tban the erdinary fine for a
pevere assault, Quariz mining is a lottery
and certainly our territory will eclipse,
in riches, the fabled eave of the Genii, if
only one in four of the discoveries turnt out
profitable.  Soch a regulation, under these
cireumstances, amounts to patting pros-
pectors  entively out of the field. For
many a man hits upon a lode whem Lis
gaunt faee and weather-beaten equipments
tell of exhausted means and weary months,
perbaps years of labor, travel and hard-
ship. The idea that such a man must
epend K100 or hand over his claim to some
white-shirted, gold-chained, musk-scented,
or dust-freightsd land-shark, is absurd and
wicked : nor is the notion a whit lese ri-
diculoas, which presents itself as a nataral
sequifur of the impossible-post clanse—viz
thut a man who can equip a team and load
it with tho young logs aforesaid, may go
znd draw the poor miner’s small stake, and
planting Lis own statutable rafeer, thus rob
tha discoverer of the fruits of his toil.
Let the man who benefits the country reap
the harvest which his industry has sown.
Giive bim a secure title,and, in a short
time, there will be developed in Montana,
n wealth of mineral resources which will be
the wonder of ithe world. 'But a contrary
poliey will do infinite mischief. Instead of
patching up the foolish and illiberal code
of ldalio, let our legislntors give us some-
thing which shall hereaftor stand as n model
for othors to imitate, instead of I.eavmg a
revord of imbeeility that all must despise.

population, a short winter lins is the only
preventative against oceasional short com-
mons, to use the mildest expression. In

north-western States when all their surplus
grain would find & market in this Territory
at prices remanerative to the grower, even
after deducting the cost of transit,

We feel certain that Congress will not

of thig Territory, to their lands and claims,
if our interests be fairly sct before them,
but ihe omissien of such a step might in-

our law-givers shonld lose no time in laying
before that Lody, a memorial expressing

the wishes of the people,on that subjest.
The Wood-en gospel will be powerless when

the popular opinion.
Bo fur ns the Indians are concarned, all

pery gentlemen a lesson that will not

Erefenmce for the American breed of
orses in the way familiar to pilgrims. As

pressing our opinions oo that seore. Lot
them take to work, and then let them have

to set apart a country, where a county is
all-suficient. If they will notwork neither
should they eat.

We expect that the Lagislature will make
some appropriations for premiums, roads,
surveys, &e., for the support and encour-
agement of agriculture, un interest sgcou |
only in importance to mining. The ex-
tinction of the Indian title will obriate ull
difficulties of a legal nature involved in the
setilement of the unclaimed lands.

Congerning education volumes might ba
written, but only a few words ean here Ls
said, in addition to the exeellent remarks
of the Governor. Ata trifling expsnse to
sach inhabitant, every child colild be
taught; and this is a sine gua non to fa-
ture prosperity and morality. A year more
of inaction, and two generations will not
eradicate the taint which uncultivated ig-
norance will have instilled into the ysuth
of the Territory. Whatever may be ne-

School houses can be built and schools sup-
ported, in all the principal localities at a
cost which, when divided, would be hemi-
nal. Those who have means of judging,
can testify that the standard of edueation
is so near zero, amoiig the generality of
the children, that immediate action can
alone preventa deienemcv both in morality

anu iniallect, shocking to behold. A libra-

Frxation,

M taxation is neccessary. it should be so
rogylated that the Lurden should fall upon
saperduities, rather than upon necsssaries.
In Oregon the dance houses have to pay a
license of $100 per month. Why not in
Vifginig Uity ? Let those who want to
dancs, piourette at will, but, watil some
other less nccessary subjeet for taxation'be
found, let the Hurdy:Gurdy,houses pay
their quota, and all stber like places alsor
Tle money pours into’' the coffers of the
proprietors, and as they are bost ablo to
pays who get the most money, in the casiest
mapner, wiy lot them contribute to the ex:
penses mainly oceurred on their behalf.

soon as posaible. s

Mail facilities must be enormousiy in-
creased, or inconveniences and a lithrary
destitution must Be the consequencs.—
Above all, the postal transmission of hooks
and papers should be sought from the home
authorities. This throws us back on the
road qdestion. Good roads, at a low lavel,
must be made ere mails can keep time or
gven run at all, in winter. ;

Taxation is the mainspring of improvea-
mexnts, for out of nothing, nothing is made;
and they who would dance must pay for
the masic. The people have no oﬁ}ectinn
to be taxed so long as they get the valua of
their miofiey, This must be seen to, for
“an itching palm® is a very eommon
complaint, and its eare, in public ‘mat-
ters, shoanld be so sharp and sure to

event a recarrence of tho disorder, We
cordially endorse the views expressed in
 mressage, as to what shall be the basis
y [of taxation. Itis more unjust to tax the
future than the past; the one being krown,
and thi other nnq;'nn imaginary nonentity;
yet fow would like to puy a per_geum?

on

the fncom: of Lix r-vve back—ayd ot

Affairs, Agriculture, Education, Mail Fa- |
{ings for the confinement of criminals, ad-

interfere with the title of the inhabitants |

uses or improves, we are not careful of ex- |

ry, with brancu 9, shiould be set on foot as.

e m‘gislﬂure éyer cﬁn’%erﬂ_{d"in Mon-
tana, is4b'be found in our present issue.-

we should think, of the unrevealed even-
tualities of the time to come.

Perhaps no question affects us more im-
medialelpy'- than that of the curremey. It}
sheuld be generally known that Chief Jus-
tice Hosmer has deei that in all cases

where eredit .is &1#, treasury motes will
b

pay the face of ill. That is,a mer-
chant giving credit for $100 can be legally
tendered aqoo in treasury notes, by the

debtor, in full discharge of the aecount.
No other ruling would be equitable, and cer-
tainly none other would be legal, for gold
is no more dollars and cents than wheat or
bariey. Itis a commodity worth $18 per
ounce, and unless accounts are kept in
pennyweights and grains cannot stand for
currency. The case of California is cited,
and the scareity of money there, is adduc-
ed, with stringent logic, as an argument
for our own counsideration. Capital is
needed to develope our claima. If it come
from the East, it will b2 intreasury notes,
and if this be made our currency, the
searcity of money will disappear, mgpms-
perity will be universal. “Gold dust does
not weigh the same in all seales, especially
lats in the evening, and upon the whole, we
think no -more -necessary measure can be
imtroduced, than one making the national
currency, vulgarly ealled greenbacks, the
circulating medium. Another fact must
not be omitted, and that is, that the gold

i that in circulation from ~Apri

tween them and the propositions enforced | 1awless and a diminution of expense.

us almost isolated during the winter months |
—and in view of our rapidly inereasing |

any patition to Congress it might be well |y
to notice the vast increase in valas that | for the relation of events which have tran-
would accrue to the lands of lowa and tie | spired sinee I last wrote you.

Congress reecives sach an expression of | ¢oach, anxiously enquiring if the organi-

F

; A1 :a? | self, he had
pzople will be willing to Iet school-hoya’ | 5¢ : ! " ! |
law settle our difficulties. This is terse but | iD the Machiavellian _ph:[osoph'\', that he |
signifieant : © Lot us alone and we will Jet | 5e€8 clearly how consistently he may be a
o aline. bl wa ste Say giving the cop- | £20d friend of the Government, a Union
y k¥ 3 | man par excellence, and yet aid this Rebel-
forgoiten, should they still evines thair {lion until the American people will deign

for a man’s title to lands which ha never |

lund to cultivate ; but to support a breed |
of lazy, thieving scoundrels, it is not just,

glected, let not” our legislators be deaf to ! cation to them, and so he mildly fold the
the eall of this most imperative necessity. |

a9y, ¢ Thutlow Wewd of Montana, a

S | have received a halter.
duce legislation, fatal to our prospscts and |

current in this city, from October to Aprily
is not worth as much by 25 per cent., as
Ipto October.
it is blown by the merchants, blown by the
bankers, mixed with quartz and the refose
of the galeh, and all the real dust goes to
the States. It is essential to our welfare,
and the value, as compared to gold, will
soon regulate itself, - &F -
That a country must have suitable build-

mits-of no doubt, and as soon a8 a juil,f
condocted on ‘remunerative prineiples, is
established 80 soon may we count upon a
decrease of ctime, a secure custody of the

Some excellent patriotic remarks close
the message and we trust that the pro-
gramme so ably sketehed by the Governor,
will be earried oat by the Lagislature. The
result must Lo increased prosperity and sta-
bility in territorial affairs.

The paper relects great credtt on Gov- |
erner Edgerton, and will compare favorably
with any similar exposition of pelicy in-
nugurating the first session of a new born
Legislature in the Far West.

Banuack Correspomdcnce.

[From our Special Correspondent.]
Basxack, Dec. 21st, 1804,

My ideas of the members of the two
ouses of the Assembly must be deferred

After the adjournment on tho 12th, there
Were numsrous caucusses, and speculations
became rife ns to what Mr. Rogers would
do with the Governor’s *“iron clad.” It
had been currently reported that ha had
seen serviee with the tatterdemalions of
Sterling Price, and this report wias |
thoroughly belicved by his friends, so that |
il justice had been done him in the premis-
es, he would have seen more bayoness than
Lallots, and in the place of honors would
For this reason he
was'nominated for the House and elected,
and for this reason, also, he was the promi-
nent candidate for the honors of the Speak-
er’s chair.

He eam~ on Mondny evening on the

zation was yet effocted.
cared nothin

Mr. MeCormick |
ial:out taking the oath him- |
ecome 8o thoroughly versed |

to eleet a President to his liking. Hence,
swearing to support the Government and
constitution, by thelogie of McCormick, is
swearing to aid the rebellion until someone
comes into office who will propsrly distri-
bute tha spoils. So with that sinister eoun-
tenance of his, he went to the Governor to
induce him to mnke an exception, in this
matter of swearing, in favor of his rehel
friend. This ““oath* was not only in the
way of Rogers, but Pembarton, of vour
place, did not think it would agree with his
stomach, and like tha sensible man he nsu-
ally is, refused to compromise his friends
by accepting one of the chief clerkships.

Thursday came. Lawrencs took the oath
in the Couneil, and in the House Rogers
dictated an oath which he said he could
tuko and not turn his stomach, even if it
did trouble his digestion, and th: House
voted to let him inif he would take that.
Down it went, and a joint committes of tha
two houses waited on the Governor to in-
form him that they were ready to hear any
communieation ha should be pleased to
make to them.

The Governot thought that it was his|
duty to sae that it was the Legislative As-
sembly of Montana, organized _in’_.pm‘su—
ance of law, bafore he made any cémmuni-

committee that he had a communieation to
make to the Legislative Assembly, but not
to :;ny hoase yntil it was pruperly vrgan-
zed. b

The committes returned, repuri.e&!, and
history rust say that here began the most
tidicilous faree enacted in many years.
Children’s war is terrible, compared with
the one waged in the interests og this rebel
for two or three days.. They gravely passed
a resolution to appoint a committee to g0
and tell the * school marm »* of the Goven-
nor. They mistook fustian and froth, bom-
bast and Luncombe, for a Jittle zood sense,
and in. their hot haste to make a point
aguinst the Governor, tranaformed them-
selves into—well, pack animals of inele-
gant euphony.

Bagg in the Couneil, and McCormick and
Mayhew in the House, thought the Gover-
vor would scare at one.of those specshes
with which your Madison eounty readers
are 80 familiary but they did not move the
Governor into a state of uneasy nervous-
ness, even. Then the threat to tell the
paople of Maontana, fell powerless; to tell
Congzress had the sams effeet, and finally,
to tell Abraham the elected and the elect.
resulted ditto. . The Governor. seemad
an *iron-clad —hummed his tune and
eracked his jokes with his wonted uncon-
cern, and tho farce fimaliy fell throngh of
its own dead weight. Hogers resigned
the buzzards who were here after such pick-
ings as & faithful Democratic Legislature
is wont to regale its votaries wiii, swore
worribly, and McMaib, who aspires l"tcu_}l_:a
nd who

| paid for writing these letters.
| do not suit all, is why they suitme so well.
{ I have represented my claim according to

{1and forever: but as often h

the last election, spoke of that vie-

" “ Dead Sea friit that tempts the eye,”

- But turna to ashes onm the lips.”
Then came a motion to gend another com-
mitiee to the Governor, which sur Demo-
cratic friends thonght degrading, but it
went over their heads, and the Governer
waited upon the Assembly and read them
his message. 3

It would have pleased your readers could
they have seen how blandly Bagg looked at
tbe Governor from behind that hirsute ap-
pendage of his, when the reference was
made to the war and the condition of af-
fairs in the States. All the rest of the

“faithful  were thoroughly disgusied,
but the good Major is never so fookish.

Below is a list of the officers :

- COUKCIL.

President.~R. Lawrence, Madison co.

Seeretary.—G. A. Haynes, Beaver Head
county.

d a new political campaign the day
aher 1
tory.

Asssistant Secretary.—F. H. Angevine, |

Madison county. ]
Enrolling Clerk.—John C. Ryan Madi-
son county. ;
Engrossing Clerk.—R. Hereford, Madi-
son county. :
Sergeant at Arms.—II. G. Otis, Beaver
Head county.
Doorkeeper.—H. Gilman, Beaver ITead

County.

Fireman.—S. Chamberlain, Beaver Ilead
county.

Page.—W. P. Edgerton; Beaver Head
county.

HOUSE

Speaker.—George Detwiler, Jefferson
eounty.

Chief Clerk.—W.
coanty.

Assistant Clerk.—G. II. Stevens, Beaver
Head county.

L. Brown, Madison

Eunrolling Clerk.—Dick Richardson, Mad- |

ison county.

Engrossing Clerk.— ——— Blake, Madison
eounty.

Sergeant at Arms.——
son county.

Doorkeeper.— —— Flaw, Beaver Head
county.

There is ona other matter about which
Iam jealous.
erate seribbler is writing letters to the Post,
and 1 caught another *knight of the quill”
trying to do the same thing. Now | worked
hard for this position —got it fairly—am
Y That they

law, and no one shall jump it with impu-
nity. Lettheaudacious gentlemen bhaware.
More anon. Fraxgvrs.

P. S.—In reading over the forégoing with
reference to the farce enacted by ths Dem-
cratic members of the Assembly, I am com-
pelled to ask you to make my apology to
those Santa Fe jacks, that do the freigﬁtinz
Summitward. 3

Deadly “’ea'pon S

It is the right of freemen to bear arma:
but privileges which are at war with the

interesis of society are ofien wisely car- |

tailed and sometimes, prudently abolished.

We think that in this kind of ¢ Abclition®® |
On Saturday night two |

all will coneur.
men were shot in Ilattie’s saloon, without

any reasonable eause for the affray. That |
they and some others were not killed or|
mortally wounded, was n mere chance.— |
There is no need of weapons either for de- |

fence or offence, in Virginia City. The
place would be as quiet as Boston, if the

practice of earrying arms were abolighed. |
The legislature ought to make it penal, ina |
high degree, for any private citizen to car- |

ry deadly weapons into any publie place of
resort or about the streets. The welfare
and sufety of the public demand it.

Quackzry.— If some kind of eheck be
not placed by the Legislature upon those
who seck to fill their pockets, at the expense
of the life and health of their unlucky
paticnts, the conseguences muast be most
disastrous. A leg lost, and some scores of
deaths, are the fruits of quackery in this
place, besides minor injurics innumerable.
In a majority of in tances a civil netion 13,
practically, no addquate remedy. Some
severe punishment shouald be mete® out to
people who maim and afiict by their igno-
rance, those who rely en a supposed skill

having no earthly foundation butignorance,
brass and a doctor’s shingle.

The Duty of Union Memn.

At 0o time since the ineeption of the re- |

bellion has the prospect of peace bsen so
bright and cheering as at present. We
have aeeasionally before sean glimmers of
sunshine through the fearful night of car-
nage and desolation which has o long en-
veloped the land; but never during this
trying period have we seen the benignant
sun of peace shine ont, as it now does, with
the effulgence of meridian day. The whole
horizon s illumined with a biaze of vieto-
ry. Sheridan has diiven the enemy pall
mell out of the Shenandoah Valley ; Sher-
man has viriwally undispuied
Georgia and Alabama; Grant is thander-
ing at .the very gates of the rebel Schas-
topol; Price and his myrmiduns have been
hurled head-long from the State of Mis-
souri ; while, to crown adl, in the terrible
conflict just fought between treason and
patriotism, slavery and freedom, Union
and anarchy, Joff. ‘Davis and Linceln, the
oause of Right has aehicved one of the
brightest triumphs recorded in American
apnals. God be thanked for tha result!
This stupendous sacrifice of bleod amd
treasure has not been for naughi. Thesiar
of Liberty will not yet zo down in anarchy
and blood forever. The freedom-lovin
millions of the world ean still cling witE
unfaltering confidence to ths starry banner
as the last and best hope of humanity.

ut, Union men, the end is not yet; you
still have an important duty to perforn.
Lot not the &
you into a false seearity.
to ha sitting on the stos]l of idleness, and
revelling in the glories you have won.

that therefore no
your
that scourge

had been wi

a8t risen from

George Hill, Madi- |

eontrol of |

lendor of your vietories lull
This is no time

Re- :
member there is danger even in vietory,—  FRoPl® tad not fr
It I“ bilicve that copperheadism is dead,
an F:I'lhel_‘ exertion on

sm‘t is necessary, be at once unde- | have obliged the peopie of Calif
ceired. Again and again have we felt that

out from the Now. s : » . W Was most
() .!jﬁhthp?hattlkrmof{, did
net, 208 matter ol couyes, Jaarn :Ifﬂ;‘ 2ir territor.

ita mire and slime, and, nrn}lfd with th;
magic power of ¢ Democracy,” JAre ene
the very existence ‘thokepulﬁ- g
sured that treason still Jurks beneath the
folds of the flag, and that withott, _,_;__;1{0
ilanee on your part, it may yet Warm in .
life, and thrust its fangs into the vitals o
the Nation. Now is the f:ldcn oment to
deal it ibe fatal blow. t not the oppor-
tanity pass unimproved. The time to in-
fluence men’s political opinions is after the
election, when theif minds are ecol and
rational and open to th> dictates: of judg-
ment and reason ; not before the clection,
when their passiens, Ere_]nd:eu:and ani-
mosities are red with the heat of partisan
strife.  What we want, sayes Gen. Grant, is
a vigorous and determined unity of senti-
ment at the North. Tbe force of this re-
mark is strikingly apparent when we ob-
serve with how much of joy we huil the
faint glimmers of Unionism that occasion-
ly peer above the surface of Rebeldom.—
! We at oncs cherish the hope that they are
| but smothered emiasions from the pent wp
fires beneath, wLich will yet"break forth in
| their majesty, and wrap the fabric of re-
bellion in a sheet of flame. With what in-
finite delight, then, must the aurch traitor
and his minions view the treasonable ma-
chinations of a powerful party at the|
North which every National clection con- |
tests the possession of the Government?’
This tower of rebel strength must be torn
down, at once and for all tiwe, if we would
| have peace and prosperity again emile
| upon our distracted country. Not a stone
i OP it must be left to encourage the rebels
| in their infernal work of disrupting the
Government. To this end let no exertion
be spared, no available means left unem-
{ ployed. Abandon no loyal organizations;
‘ uf infuse life, vigor and power into them,
| that they may be of still more afficient ser- |
| vice in the grand work of saving the Re-
publie. : I|
|~ Montana, espeeiaily, owes this duty to |
| herself.  Overrun for the present by rebel |
fugitives from Missouri, and Copperheads |
| from the sinks of treuson, Somthern Indi- i
ana and Southern lllinois, her voice in the
| National Council is to-day mingled with |
the allies of the enamies of the country.— |
{ Let that foul blot be wiped from her fuir|
{escutéheon. Let ber not stand out, alone |

In the council,an invete- | among her sister Territories, an ohjeet of | They would have prevailed as a matter of o

| detestation to all loyal men. Let us go to|
| work with a wiil und a determination that |
{ will sweep evory vestige of disloyalty frum:.
| our midst. Let it not be said that, wh 1|
| rivers of blood were sireaming from hervic |
{ hearts for the salvation of the Republie— |
| millions of treasure poured out, for 1hﬂl
| same ballowed pu pose—and mourning and |
desolation enshrouding & myriad hearth- |
| stones,—we were unmindful of all else but |
j our slavish devotivns at the altar of Mam- |
{mon. Let us but doour whole duty, and |

{ then, when the Nation’s fiag again floats in
| the gentle zephyrs of peace, planted as that |
| banner will be on the stable founda- |
| tion of universal liberty, we shall have the |
| proud satisfaction of knowing that we as- |
{ sisted in the noble work, and ot secing our |
{ infunt Territory swell the gludsowse ehorus, JI
|

| Long live the R -publie! b. R. L.

Lrwser Woobs, M. T.

Disirict Conrt Decision.

1
1
1
i
|

Chief Justice Hoemer delivered the following |
opinion with referencs to the validity of the Tdaho |
Statates within the Territory of Montana :

The guestion presented under that proviien of
the statutes of Idubo, requiring the payment of
tax by attorneys. inasmnch as it embrac s the ques-
tion of the legality of the proceedings of the conrts
of this Territory, sincs its organization, is of great
importancs. Tt is only because I am compellad to
decide it, that I venture to do so at ail; but in the
| mecessity for the dacision, I hops to find swnpls ex-
cuse and apology for making one.

Tn the form in which the question is presented,
| it is new, and, of couree, not deveid of embarass |
ments that might twt the learning and eopecity of
older and abler juiists than myself—=nd when I ro-
flect that even they might fail, I take conrags, and
proc:ad to the performane: of the duty, not with-
| out groat divtrust of my owu judgmoent, bat with

Ihe hope that [ may at least eccape any sinister im-
| putation.
| . The guestion is: Are the laws of the Territory of
| IMaho applicabla teo the Territory of Montana? If

this were a guestion depandant upen authority and
{ argument alane, this Court, after listaning to the
| pumerous and able efiorts of the bar last evening
t would be at ue loss fur support, whatever mizht
! be its position. It i+, indeed, all the more difficult
to dacids the qusstion. afier examination of tie
! well fortified conclusions to which, pro and con, |
lawyers have been driven, who have given the =ul- |

ject ampls investigation.

On the 3d of March, 1343, Congross, from teTi
| tory balongzing to the Territories of Washington,
i Utah and Dakota, declarsd the boundariss of the

Territory of Idahu, aud passed an act for its tam- |
| porary government.,
| In the meuth of May, 1581, it daclared, from
| territory incladed in the jurisdiction of Idshe, the
| boundaries of the Territory of Montana, and nd upt-

ed another aet for its tamporary government.

Previous to the passags of this jast mentioned
| Bet, the legislature of Idaho, at its first session,
{ &dopted a code of laws, which werb in forcs over
| 811 that part of the territory, afterwanls changed to
| Montana, before its boundarses were declared by
| Congress,
_This code, since the organization of the now tar-
| ritory, by a kind of common copsant among the
| people, has been continued in force, and both the

civil and eriminal Jurisprudence of ghe Territory

ial relations had been until somg Woeky
after that event took place. It fowad they with

formed, cities organized, NIghtE helg
i roversies commenced under the o, of

I .. Can it be believed for & moment, that
1 a new Territory, Congress designed 1, in

with any of these incidents of s g

ould nether forsee ne  repars for s changl
ro great in its civil organization, or to alandgg |,
to & condition either devoid of lnw or which reqtfir
ed a forcible and hmmadiate separation from all the
lnw it porsessed ! Shpudd the suit which had ey
commenced after the new territory was [q, aeq
shate b it was under the cods of
Tdaho ? Should rights and franchises obitained gpq
corporations formed under that law at thas 4 0,

| fail for want of law? Congress, cartriply, designed

nothing of this eort. i :

It hae been ; with ability and ingenuity,
that the Common Law took effect upen the Passage
of the new act. What is the Common Law Tt
really difficult on this continent to determin.,
means differently in different Staies. No parp
our country at any time, bas ever been cubjacy y,
the Common-Law us it existsin the parent oy,
Parts of it, to L+ eure, have rul-:ll here, but iy has
ever been modified by statutes, distorrad by form
and circumseribed by plecdings, so that un Englial,
lawyer, mnder all its disguises. would fuil 1o rag
pize it as the stupendous =ysiem of Principlas jp
which he hed been etucated. Would st have hus,
a pataral or an easy trameition from the law .f
Idabo to the Common Law? Ilad not such righy,
been acquired, such institutions for med, such o
gations incurred, and ruch interests nvelvai ip
controversy under the Jdasho code as wonld jje,
lutely have prevented ench o tramsition? Fy the
abseuce of positive suthority, awd when s my:
depends upon the exercize of ordinary good sen,
in the decision of a question ot this importane. |
can sée no reaton for adopting 8 view of the g),
jeet, the only effect of w ch would be 4o crenis
confesion, multiply” dificulties, and compiieis
controversies ulready commenced.

The authority quoted from Chancellor Kent, thq
% g State neither loses any of it* rights, nor ic Jfu
charged from any of its dutiez Ly a clanga i 1),
form of its civil gotémm?nt,." though not o
sive,is full of instruction. In immedia
with this he says—*The body pelitic '
same, thongh it may havea different organ of cow-
munication. Ho if a Btate shonld be divided ip »..
spect to tarritory, its rights and ebligations are ng;
impaired ; and if they bave not been apportioneg by
gpecial agresment, those rights are to be enjoyed,
and those obligations fulfilled by all the parts jn
comman.'’ If this language hasany meaning, it i
that a Stote shall, when divided, unles by ropen
of its people, enjoy .the rame Iaws tha
when intact. Counse] aptly quetad t]
of the division of the Ftate of Vi
change was made in the Stat2 constitutional go
ernment and laws of Western Vicginia.
may bave said that the laws of the old Fta
be continued, but, unles others had b
dained, this provision would havs

n
been unne

It iz ro with thiz Tecritory. The inhabitants ug
ally eonformed to the laws of Idaho aita
ation. They did 'not, and could uot, fron
cessity of the case, do anything elze. "There was tan
much invelved in the change to make it, evey if
change had been desirnbla.  They could mat 10 it
withont wnderwining and throwing to the wiwls
their whole systém of civil and c:iminel jurispiu-
dence.

But as the decizion of this gnestion is not eon-
trolled by any direct or positive law, let ws try to
contamp-late it as an eriginal question, now, for the
first time presepted to a court. Here isa people
numbering twenty-five or thirty thousand.
have surrounded themselves, as fur a= their condition
wonkl permit, with all the institutions of civilizel
saciety. Towns have sprung vp smong them.—
Busineis interests and busine:s relutions have heeg
formed. They have existed nuder the laws of a
territory, of which they formed a component part.
Suddenly, by an act of legi-lation, they find them-
#elvas separatod by lsw from the territory, snd form-
&l into an orgasization by them<elvas,” What are
they to do for lsw ? They bave important mterests
invelved in lsgal controversy. They bave ch
and corporations which have been formed under th
laws of their old organization. They have never

{ dremmed of the possibility of a change in their ju-

risprudence. Now shall they go shroad for Inw
shall they alter their statutes ; shali Bhey imperil
the interests that have baen submitted to their old
tribunals, for the sake of introducing omething
Firange, anomalous, mew or experimental? This
would not be the natural conrse of things or in a:-
cordanca with the wishes of any great portion of
the people to be affected by the change. Om ths
contrary, they would naturslly continue to empley
their old laws as far s possibla, uatil, by legisis-
tion, they coull it themselves botter. If tins is
nataral law, why shoukl we 62k to chapgs it by at
trmpting to conform %o notious snd {!rﬂ‘ﬁianh
which ovarlook all the real interests to Le affectal

| by such incompatibiz= agenciss.

L submit then, with ail due deference to she gen
tlemen, with whom I am forced to disagree, whether
in the absenc: of positive autherity, and with the
preponderance of all renl anthority in favor nf s
teining the present onder of thinge, it would be
wise, rizht o proper to decide agminst the statutes
of Idaho. T think not. It seems to e that the
prople of thig new Terrilery, in the event of =
a decision, wonld bave just ground to rerar
conrts provided by law for their conveniencs and
heppiness, a< their oppressers and tyrants.

With rezard to the particular qusstion eubmit
as to the Lability of attorneys to pay n licens
sbeould, if it ware consistent to do so, very glodly
relieve them from this liability. Buat I do not e
how it can be dowe without unhinging the entire
fabric. As this money is to be for p praissworthy
purpose, I t-ust that gentlemen of tha bar, will net

tod.

L |

] feel it too great ahardship ts comply with there
| quirements of the law,

DIED,

In Gallatin, Jsfarson eounty, on Sunday, Drcom-
ber 12, 1864, Epwix P. Borsroms, formerly of
Racine, Wisconsin, aged 25 years.

REW

ADVERTISEHMENTS.
Notice.

( NE of the Beet Quartz Mininz iaterests in Mon-

tans for sale at a great sacrifice, 2000 feeh
principally interests in discovery claime. Un the
list are cluims on the Silas Brain and PBohemisn in
Madison county, and the well known Conrtright,

| has been regulated by it, A great number of civil
| #uits, involving in their determination a largs
| mmount of money, and many important parsonal
| Isterests—and an almost equal mumber of eiiminal
| suits, involving the trial
{of cfences
| ception under these laws, and await their final is-

sue ip this
| ritory.  In fact, the whols fabric of the juriepru-

denee of the Territory since last May, depends up-

on the decision of the guestion now submitted to
| this Court—and the que-tion is precipitated upon
) the_(‘nnrt in the midst of the business of an setive
| semsion, all of which raust be declarsd illegal, if the
| decision be adverse tn the predominanee of the sta-
| tates of Idabo. To mdd to the Pinburagsmeits of
i:the question, there is noue that I frel mors than
| tha.t, which, in the event of a decision either way,
| obliges me to differ in opinion with £e many gan-
| tlemen of the bar, who have brought to the discns-
| zion of this question an unwonted degres of elo-
| vuenes and lsarning.

Yiowed in auy light, the question is full of diff-
culty, There is ko positive authority o either side,
| though we are net withoot precedent for the recog.-
Gition of the Idaho'statates. It was the case in
Idsho, after its ssparntion from Washington. The
case of California,
Buchanan, whils Srcratary of State, gave instruc-
tivns for the *uperesdnre of a military govornment,

old Spanish and Mexican laws, ‘uontil such
time as & Tervitorinl or Stats Government could be
provided, though unlike ours, resembles it in sub-
Mon-

stance.  Califorsin was nequired .
tann was set off from Idaho by act of Congross, —
| Now is there any reason, becausd of the diference
| between these two farms of scquisition, why one
more than the other ehould he subject to tha same
generzl rule? Doubtiess, Mr. Buchanan raquired
| the adoptien of the old Jaw, becanse it was mast
| conformable to the condition and institutious of the

| Hon that the Government was
(uuthority. The Government
| the instructions of Mr.

under to resume that
at.that tinis, through
» could as.well
- to submit to

the w
he Mexica and Bpenie Lo ond Spe

But

£

| mssays,
and possible punishment !
of grave character, have bad their in. |

court, and the other courts of this tar '

T

cited by counsel, in which Mr. |

Opbir, Montana nnd Pernvicn Lodes, in JeSomen
coanty, in Prickly Pear region. They will be sl
| eparately or together. For particulars respecting
price, terms of sale, enguire of ~
18— JUOHN C. TURK,

Stray Cattl:.
T AKEXN UP by Wm. Connor, herdsman for Ker-
cheval, Kinney & Co., at their ranche on the
Madizon, 14 miles below the crossing on the Galle
tin Roud, four red steers, oie branded on left Bip
figure 8, hob-tail five years old: one pole red, o
brands, f years old ; one heavy red, no bronds, V2
Jears ol ; one deepred ahont 7 yeurs old. Cwner
can have the sawe by proving property sod peyivg
charges,
Daenaber 19th, 1364,

18—sm

HERE will be a monthly mesting of the X=r-
'I']tah Circle, Fenian Brotherhood, in Ne\'w]ﬁﬂ;:{;
on Tharsday evening, January 5tls, 1885, at Brud)
Hall. A funl attmgam:a is e:.pect,’ed as Lusiness of
tmportance will be transsctad. X
3-1t JOHN H. McGRATH, Sec'y- i

= U“o'ic‘ t' .
EGULAR Meoeting nights of the Neyada Circle
of Funinn Brotherhood, évery Thurd:y e
nh‘is—-t JOHN II. McGRATH, Sec'y.

JU.!TED COOKE.
GENERAL AUCTIONEER.

Particular atteption given to the ule f'-f“'i‘;
Stock and Beal Estate, sales of Stocks of 600!
inttors. Offica at the Elephast Cor:;l. \1‘:‘55"‘-'”

i) . 1 ==

aily i

dissay Office.
HE Und are now to aEY N:i
reqtly insmsll or large guantities the ores °

M i cﬂmp Lesd, Antimotty,
ofﬂmf"&?ﬁ. 2, of

Conteat’s Blocks
comer of Wallac: and Jockeon Strects. Virgieh:
T AT W, Y. LOVELL & 0
» - 4

& i



