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HISTO RIAN MACLAY
ßEASONABI/E TIME WILL BE 

GIVEN FOR RESIGNATION.

MUST QUIT THE NAVAL SERVICE

Department Will Take No Notice of 
Recent Public Interviews of Ad

mirals—Want Further Dis
cussion Stopped.

(B y  A ssoc ia ted  P re ss .)
W a sh in g to n , Dec. 23.—N o th in g  h as  

been  h ea rd  a t  th e  n a v y  d e p a r tm e n t from  
H is to r ia n  M aclay  in  resp o n se  to  th e  d e 
p a r tm e n t’s  re q u e s t fo r h is  res ig n a tio n .

U n d er th e  ru le s  a n  em ploye is a llow ed  
th re e  d a y s ’ g rac e  in  w h ich  to  file ca u se  
w hy  he should  n o t be d ism issed , a n d  a l
th o u g h  th is  rule, h a v in g  been m ade by 
th e  execu tiv e  a u th o r ity , m a y  be d is re 
g a rd e d  a t  Its  p le asu re , i t  i3 believed th a t  
M aplay  w ill be g iven  a  rea so n ab le  tim e 
to  q u it th e  n a v a l serv ice, fo r It is c e r 
ta in  th a t  he m u s t go.

In  line w ith  th e  d e te rm in a tio n  a lre a d y  
rea ch ed  to  s to p  the  fu r th e r  d iscuss ion  of 
the tJchley c f^ c . so f a r  a s  th e  execu tiv e  
b ra n c h  of th e  g o v e rn m en t is concerned , 
the n a v y  d e p a r tm e n t h a s  dec ided  th a t  It 
w ill Igno re  the  re p o rte d  rec en t u t t e r 
an c e s  of Rep.r A d m ira ls  B row n an d  
B e lknap , s o m e w h a t on th e  line of G en 
e ra l  M iles’ In te rv iew .

MOVE FOR NEW TRIAL.

Milton Howell’s Attorney Making Fur
ther Effort for Him.

(S pecia l to  In te r  M o un ta in  )
H elen a , Dec. 23.—T he  ac tio n  of th e  

s ta t e  b o ard  o f p a rd o n s  In r a t ify in g  
G o v ern o r T oole’s ac tio n  in  co m m u tin g  
th e  d e a th  sen te n ce  im posed by  th e  d is 
t r i c t  c o u r t of F e rg u s  co u n ty  upon  M il- 
to n  O. H ow ell fo r th e  m u rd e r  o f T hom as 
R osling , w ill d o u b tless  r e s u lt  In a n  e f 
fo r t  be ing  m ad e  by H ow ell’s  a t to rn e y , 
W . E. C o rt, to  h av e  ts e  ca se  reopened  
a n d  a n o th e r  tr ia l  g iven  h is  c lien t.

M r. C o rt believes th a t  h is  c lien t d id  
n o t h av e  a  f a ir  t r ia l  a n d  believes th a t  
h is  p u n ish m e n t shou ld  be even  m uch 
lig h te r  th a n  life im p riso n m en t.

H a d  It n o t been fo r G o v ern o r 's  T oole’s 
in te rv e n tio n  H ow ell w ould  h av e  h u n g  
D ecem ber 13, a s  th a t  w as  th e  d a te  fixed 
fo r h is  execu tion .

L a te  In N ovem ber H ow ell Was g iven  
a  c o m m u ta tio n  o f  s en te n ce  upon  th e  
Show ing m ade  by  h is  a t to rn e y , M r. C ort, 
w ho la b o red  u n ce as in g ly  to  h a v e , the  
d e a th  sen te n ce  of th e  c o u rt rem oved .

M r: C o rt b ro u g h t th e  sk u ll o f R osling , 
th e  m u rd e red  m an , to  H ele n a  a n d  s u b 
m itte d  i t  to  th e  ex a m in a tio n  of sev e ra l 
w ell-know n  p h y s ic ian s  w ho m ade affi
d a v i ts  to  th e  effec t th a t  th e  b u lle t en 
te re d  R o s lin g ’s sk u ll fro m  th e  fro n t. 
D u rin g  th e  tr ia l  one p h y s ic ian , w ho w as 
exam ined , te stified  th a t  to  th e  b e s t of 
h is  know ledge th e  b u lle tt  e n te re d  from  
th e  b ac k  o f  th e  h ead .

A rm ed  w ith  th e se  affid av its  M r. C o rt 
p re se n te d  th e  m a t te r  to  th e  g o v ern o r 
a n d  ask ed  fo r a  co m m u ta tio n  of sen tence  
on  th e  g ro u n d s  th a t  H ow e ll's  c la im  of 
se lf-d e fe n se  w as a  good one. T he c la im s 
o f  th e  fo u r  ph y s ic ian s , M r. C o rt co n 
ten d ed , sho u ld  w eigh  m o re  th a n  th e  one 
Who teslfled  a t  L ew isto w n  a t  th e  tim e  
o f th e  tr ia l, w hen  pub lic  ex c ite m en t w as 
s tro n g  a g a in s t H ow ell.

H ow ell h a s  been  ta k e n  to  th e  s ta te  
p e n ite n t ia ry  a t  D eer D odge w h e re  he  
w ill re m a in  fo r h is  n a tu r a l  life  u n le ss  he 
Is g iven  a  new  t r i a l  o r  th e r  is a  fu r th e r  
ex e rc ise  o f ex ecu tiv e  clem ency .

FESTIVITIES AT HELENA.

Helena People Make Glad the Heart? 
of the Needy.

(S pecia l to  I n te r  M ou n ta in .)
H elen a , D ec. 23.—Y e s te rd a y  In a ll th e  

ch u rc h e s  sp ec ia l song  se rv ic e s  w ere  
g iven  a n d  sp ec ia l a t te n t io n  w as p a id  to  
th e  m usica l p ro g ram . T he  n e a r  a p p ro a ch  
o f  C h ris tm a s  a n d  th e  se n tim e n t o f  th e  
d a y  In a  m e a su re  p red o m in a ted  a t  a ll 
th e  c h u rc h es  a n d  se rm o n s  a p p ro p r ia te  
to  th e  occasion  w ere  delivered .

D u rin g  th e  w eek  S un d ay -sch o o ls  o f 
th e  c i ty  w ill ho ld  th e ir  a n n u a l C h r is t 
m a s  tre e  a n d  S a n ta  C laus  w ill m ak e  h is  
u s u a l v is it.

A t  th e  A u d ito riu m  W e d n esd ay  a f t e r 
noon  th e  H e le n a  lodge of E lk s  w ill g ive  
a  C h r is tm a s  tre e  to  w h ich  a ll th e  poor 
ch ild ren  o f  th e  c ity  a re  in v ited . E a c h  
w ill be g iven  a  p re s e n t a n d  s e n t hom e 
happy.

O fficers of th e  A ssoc ia ted  C h a ritie s  a re  
p la n n in g  to  g ive  a  C h ris tm a s  d in n e r  to  
th e  less f o r tu n a te  ones  a n d  C h r is tm a s  
w ill be ob serv ed  in  H e le n a  th is  y e a r  in 
th e  tr a d itio n a l w ay.

RECORD GETS VERDICT.

Newspaper Wins in Libel Suit Against 
Mary Fister.

(S pecia l to  I n te r  M o u n ta in .)
H elen a , D ec. 23.—A fte r  b e ing  o u t b u t 

a few  m in u te s  th e  ju ry  in  th e  libel s u it  
b ro u g h t a g a in s t th e  R ecord  P u b lish in g  
co m p an y  of th is  c ity  by M ary  F is te r  
fo r  $10,000 d am ag es  b ro u g h t in a  v e rd ic t 
fo r th e  d e fe n d a n t S a tu rd a y  a fte rn o o n .

M iss F is te r  sued  to  rec o v er $10,000 fo r 
a lleg ed  libel by th e  M o n tan a  D aily  R ec 
o rd . She h a d  som e tro ù b le  in  G oodm an’s 
ca fe  a y e a r  ago  w ith  th e  w a ite r  over th e  
p a y m e n t fo r h e r  m eal. D u rin g  th e  
s tru g g le  w h ich  follow ed a  m irro r  fell 
fro m  h e r  c lo th in g  an d  th e  p ap e r  p u b 
lish in g  a new s a r t ic le  sa id  th a t  “M ary  
F o s te r  o r  w h a te v e r  h e r  n am e  m ig h t be” 
was a sh o p lif te r . S he in s ti tu te d  s u it 
e ig h t m o n th s  ago.

T he  ca se  w as  tr ied  in  Ju d g e  H e n ry  C. 
S m ith 's  d e p a r tm e n t of th e  d is tr ic t  co u rt.

FOR A LABOR TEMPLE.

Helena Unions Will Organize Trade» 
Council Next Week.

(S pecial to  I n te r  M ou n ta in .)
H e le n a . Dec. 23.—T he p la n  to  build  a  

la b o r  te m p le  in H e le n a  is a g a in  being  
a g i ta te d  by  th e  la b o r o rg a n iz a tio n s  an d  
ther.fi Is a  s tro n g  likelihood  th a t  a  s u i t 
a b le  bu ild in g  w ill be co n s tru c te d  in th e  
sp r in g . A b u ild in g  a n d  tra d e s  council 
w ill be o rg an ized  in  H e le n a  w ith in  10 
d a y s . The p ro je c t to  bu ild  a  la b o r tem
ple will then be taken up.

D u rin g  th e  la s t  y e a r  ra p id  s tr id e s  h av e  
been  m ade by o rg a n iz e d  la b o r  in H e l
ena . All th e  o rg an ized  c r a f t s  h av e  in 
c re ase d  th e ir  m e m b ersh ip  a n d  a ll u n 
o rg an ized  c r a f ts  h av e  been  o rg an ized  
in to  w h a t is  know n a s  a  fe d e ra l un ion . 
T he  la t te r  o rg a n iz a tio n  h a s  a  m e m b er
sh ip  of a b o u t 200.

D iscu ssin g  th e  m a tte r  to d a y  a  p ro m 
in e n t la b o r le ad e r  s ta te d  to  th e  In te r  
M o un ta in  re p o r te r  th a t  p ra c tic a lly  ev e ry  
la b o rin g  m an  an d  a ll sk illed  la b o r  w as  
inc luded  w ith in  th e  m e m b ersh ip  of th e  
v a rio u s  lab o r un ions.

M any o f th e  un io n s  h av e  la rg e  fu n d s  
an d  th e  e rec tion  of a  la b o r  te m p le  is 
reg a rd e d  a s  a  s tro n g  po ssib ility  to r  th e  
fu tu re .

BEN HILL DEAD.

Dropsy Carries Off This Somewhat 
Noted Man.

(S pecial to  In te r  M ou n ta in .)
M issoula, Dec. 23.—Ben H ill d ied  a t  

th e  S is te is ' h o sp ita l S a tu rd a y  n ig h t a f te r  
a  s h o r t  Illness. A good b ridge  c a rp e n te r  
w as  spoiled  w hen H ill becam e a  po li
tic ian .

H e w as th e  s ta r  w itn e ss  a t  W a sh in g 
ton  before th e  se n a te  co m m ittee  on p r iv 
ileges a n d  e lec tions  w hen S en a to r 
C la rk ’s claim  to  a  s e a t  in  th e  s e n a te  w as 
u n d e r  in v e stig a tio n .

H ill w as a b o u t 50 y e a rs  of age . H e 
w as a  n a t iv e  of T exas , b u t h ad  been in 
th e  W e st since ea r ly  m anhood. H e  leaves  
a  w ife an d  six  ch ild ren .

H e w as a  m an  of m a n y  good q u a litie s  
com bined  w ith  q u a litie s  th a t  w ere  no t 
so good an d  w hich  m ad e  m en fe a r  him .

Som e tim e  p rev io u s  to  h is  d ea th  he 
w as a t  S ea ttle . T h e  im m ed ia te  c a u se  of 
h is  d e a th  w as  d ropsy .

MISSOULA ASSAULT CASE.

Frank and Arthur Higgins Were Ac
quitted Saturday.

(Special to  I n te r  M oun ta in .)
M issoula, Dec. 23.—N e a r m id n ig h t S a t 

u rd a y  n ig h t in  J u s t ic e  H o u te h in s ’ co u rt, 
held  in th e  d is tr ic t  co u rtro o m , th e  ju ry  
in th e  ca se  o f th e  s ta te  vs. F r a n k  G. a n d  
A r th u r  E. H igg in s , c h a rg ed  w ith  a s s a u l t  
upon  E d w a rd  B lockley, r e tu rn e d  a  v e r 
d ic t o f no t gu ilty .

T he an n o u n c em en t o f  th e  find ing  of 
th e  ju ry , w hich  w as unan im o u s, w as  r e 
ce ived  w ith  ap p la u se  by th o se  w ho h ad  
rem ain e d  in  th e  co u rtro o m  a f te r  th e  
conc lusion  of th e  ev idence  a n d  a r g u 
m en ts .

C om m en ts  upon  th e  v e rd ic t a re  m a n y  
an d  v aried . T he  g en e ra l opin ion  is th a t  
if th e  y o u n g  m en used  th e  la n g u a g e  a t 
tr ib u te d  to  th e m  th e y  deserved  th e  b e a t 
ing  th e y  got, an d  if th e y  did i:ot use  
su ch  la n g u a g e  th e y  w ere  u n ju s tly  a s 
sau lted .

FROZEN TO DEATH.

Veteran of the Civil War Fails to 
Reach Soldiers’ Home.

(S pecial to  In te r  M o u n ta in .)  
C o lum bia  F a lls , Dec. 23.—A v e te ra n  of 

th e  civ il w a r, now a n  in m a te  o f th e  so l
d ie rs ' hom e, b u t fo rm e rly  a  re s id e n t of 
H elena , w as  found  la te  th i s  m o rn in g  
ly in g  in  th e  snow  a  sh o rt d is ta n c e  from  
th e  c ity . )

H e  w as  so b ad ly  fro zen  th a t  th e re  is 
b u t l i t t le  ch a n c e  of h is  recovering . j 

H e  Is sa id  to  h a v e  been  seen  a ro u n d  
tow n  la s t  n ig h t. I t  is  th o u g h t t h a t  he 
s ta r te d  to  r e tu rn  to  th e  hom e, loca ted  
a b o u t tw o m iles from  th e  c ity , a n d  w as 
overcom e by w eakness.

Floated Bogus Paper.
(S pecia l to  I n te r  M oun ta in .)

H elena , Dec. 23.—H . D. V an  B u ra n  is 
u n d e r  a r r e s t  h e re  fo r fo rg in g  an d  p a s s 
ing  f ra u d u le n t checks. T h e  checks w ere  
fo r $10 a n d  $15 re sp ec tiv e ly  a n d  w ere  
Issued by  th e  t r e a s u re r  o f D eer Lodge 
co u n ty  b u t th e  en d o rsem en t is s a id  to  
h av e  been  fo rged . V an  B u ra n  s ta te d , 
w hen  p laced  In custody , th a t  th e  checks 
w ere  g iven  h im  by  a  m a n  w hose n am e 
he  d id  n o t know . T he on ly  ti lin g  he 
cou ld  rem em b e r a b o u t h im  w as  th a t  he 
w ore a  p a ir  o f b lue o v era lls .

Buried at Winston.
(S pecia l to  I n te r  M oun ta in .)

W in sto n , Dec. 23.—T he  fu n e ra l o f 
S am uel P au le y , a  p ioneer re s id e n t of 
th is  sec tion  an d  fo r m a n y  y ea rs  a  r a n c h 
m an , w as  held  h e re  y e s te rd a y  a fte rn o o n . 
Mr. P a u le y  h ad  been su ffe rin g  w ith  ca n -  I 
ce r o f  th«.4ftOTnach fo r a  long tim e. H is  | 
co n d itio n  b ecam e d an g e ro u s  W ednes 
d ay  a n d  he w a s  ta k e n  to  S t. J o h n ’s h o s 
p ita l in  H e le n a  th e  sam e  d a y . H e  passed  
a w a y  T h u rs d a y  n ig h t.

Austrian School Scandals.
(B y  A ssocia ted  P re ss .)

V ien n a , Dec. 23.—T he  ra d ic a ls  in  th e  
G alic ian  d ie t  in te n d  to  p rovoke a  d eb a te  
on th e  W re sch e n  school sc an d a ls . T h e  
g o v e rn o r a n d  p re fe c t h av e  been  m a k in g  
e ffo rts  to  induce  th e  ra d ic a ls  to  ab a n d o n  
th e ir  p roposed  ac tio n , b u t u n su cce ss fu l
ly. T he  A u s tr ia n  g o v e rn m e n t Is do ing  
e v e ry th in g  In its  p o w er to  s to p  th e  a g i 
ta tio n , b u t  i t  c a n n o t con tro l th e  fee ling  
o f th e  P o lish  people. T he w hole a ffa ir  is 
e m b a rra s s in g  a n d  an n o y in g  to  th e  go v 
e rn m e n t a t  V ienna .

Well Known Author Dead.
(B y  A ssoc ia ted  P re s s .)

London , D ec. 23.—D r. S am ue l Sm iley, 
a u th o r  o f  th e  “ S e lf-H elp ” series, a n d  
w ell know n- to  A m erican  read ers, w ill 
c e le b ra te  h is  90th b ir th d a y  to d a y  (M on
d ay ) . H is  rec en tly  p u b lish ed  book, "A  
P u b lis h e r  a n d  H is  F r ie n d s ,” n e tte d  h im  
$10,000, w h ich  h e  g a v e  a s  a  C h ris tm a s  
g if t  to  h is  fo u r s u rv iv in g  so n s  an d  
d a u g h te r .

Russia Built Boat.
(B y  A ssoc ia ted  P re ss .)

L ondon , D ec. 23.—T h e  R u ss ia n  n a v y  
h a s  to  reco rd  a  su cce ss  in  th e  f a r  E a s t ,  
fo r th e  f irs t to rp e d o  boad  b u ilt in 
th e  new  s h ip b u ild in g  y a rd  a t  P o rt 
A r th u r  h a s  ju s t  been  tu rn e d  o u t, cab les  
th e  S t. P e te r s b u rg  c o rre sp o n d en t of th e  
S ta n d a rd .

O n h e r  t r i a l  t r ip  th e  b o a t developed a  
m e an  speed  o f 27$4 kno ts.

Leo Lectures the Cardinals.
R om e, Dec. 23.—T he  pope to d a y  re 

ce ived  th e  c a rd in a ls , w ho offered him  
th e ir  C h r is tm a s  g ree tin g s . T he pontiff 
m ade a  le n g th y  a d d re ss . In w hich he 
condem ned  w h a t he  c h a ra c te r iz e d  as  th e  
ex ten s iv e  lib e r ty  o f  th o u g h t indu lged  In 
a t  th e  p re s e n t tim e. H e sh a rp ly  c r i t i 
cized socia lism , a g i ta t io n  fo r d ivorce an d  
h o s til ity  be tw een  d iffe ren t sec tions  of th e  
c h u rc h  a n d  u rg e d  a  un ion  of th e  
C h ris tia n  ch u rc h es .

AFTER A BURGLAR
OR THE TALE OF TWO BRAMD 

NEW SLEUTHS.

TOUCHING STORY OF POLICE

Officers in Plain Clothes Try to Catch 
a Supposed Invader, and Are 

Now Feeling Sorry for 
Themselves.

T hey  a re  g re a t a n d  m ig h ty  s le u th s . . A« 
such  th e y  w ere recogn ized  y e s te rd a y  by  
C h ie f o f P olice R eyno ld s  an d  o rd ered  o u t 
o f un ifo rm  a n d  in to  p la in  c lo th es  fo r  a 
w eek’s tr ia l.

T h e ir  n am es  a re  T h o m as M oore an d  
P . J .  M urphy . M r. M oore is chiefly fam ed  
in  police c irc le s  fo r h is  good looks am i 
th e  fac t, a s  b ro u g h t o u t in the  M cG lynn 
in v e s tig a tio n , th a t  he doesn’t  know  a  
p o k er g am e w hen he sees it.

M r. M oore an d  M r. M u rphy  cam e dow n 
to  th e  police s ta t io n  th is  m orn ing  and  
took  ea sy  c h a irs  a ro u n d  h e a d q u a r te rs  
p re p a ia to ry  to  en jo y in g  the  g lo rious 
freedom  o f p la in  c lo th es  a n d  no boxes 
to  pull.

Thinks It a Snap.
“ S ay, M urphy , th is  is a  sn a p ,” s a y s  

M oore.
" I ’d ra d d e r  be w o rk in ’,” say s  M urphy .
“G ’w an, you d o n ’t know  a  good th in g  

w hen you see i t ,” sm iles M oore.
J u s t  th e n  th e  te lephone bell sounded .
“T h e re ’s a  b u rg la r  try in g  to  b re a k  in to  

D r. L e g g a tt’s ho u se  a t  205 N o rth  W a s h 
in g to n  s tr e e t ,” phoned  a  n e ighbo r o f  the  
h e a lth  com m issioner, th e  la t te r  be ing  
o u t o f th e  c ity .

“D a t’s  w h a t I w a n t,” g row led  M urphy , 
a s  he s lid  in to  h is  “m a ck ,” a n d  s ta r te d  
fo r th e  door.

"H ere , hold on , th e re !” cried  M oore. 
“W a it till we see  th e  ch ie f a n d  see if  w e 
h a s  to  go .”

Ordered to Depart.
“G it o u te r  ’e re !” sh o u ted  th e  a s s is ta n t  

ch ief, ju s t  In from  a  sle igh  ride , a n d  th e  
tw o  s le u th s  s tr ik e  a  ho t foo t t r a i l  fo r  
th e  h e a lth  co m m iss io n er’s residence .

"D e re ’s no w an  h ere ,” s a y s  S leu th  
m u rp h y , th e y  rea ch  th e  house.

"A ll r ig h t, th e n ,” s a y s  M oore. “ I f  th e re  
isn ’t, th e n  le t m e go ah e ad ."

“W h a t do you fellow s w a n t in  th a t  
y a rd ?  G et o u t o f th e re ,” sh o u ted  a  m an  
In th e  n e x t inc losure.

“W e’re  look in ’ f e r  b u rg la rs ,”  sa id  
M oore.

“T h a t’s  too  th in ,” sh o u ted  th e  o th e r  
m an . “ You g e t o u t of th e re , o r  I ’ll ca ll 
th e  police a n d  com e o v er a n d  p u t you 
o u t.”

Policeman Moore Curious.
“A n y body  been in  th is  y a rd ? ” asked

“Yes, I  w as  th e re ,” an sw ered  th e  m aij.-
"T h en  y o u ’re th e  b u rg la r, an d  we a r 

r e s t  you ,” sh o u ted  the  sleu th s.
“G’w an ,"  say s  th e  m a n , “ I ’m  N elson, 

D r. L e g g a tt’s m an , an d  I ’m  w ork ing  
th e re . Y ou g it ou t q u ic k .”

N eig h b o rs  ex p la in ed  th a t  th e y  d id n ’t 
know  th e  d o c to r’s m an- o f-a ll-w o rk , and  
m istook  h im  fo r a  b u rg la r.

T he  s le u th s  w en t back  to  police h e a d 
q u a r te r s  an d  dev o ted  th e  rem a in d e r  of 
th e  d a y  to  w ritin g  a  re p o rt on “T he B u r 
g la ry  o f D r. L e g g a tt’s H o u se .”

ecke C oal co m p an y  o f  H o p k in s  coun ty , 
a g a in s t the  U n ited  M ine W o rk e rs  of th a t  
section , p re v e n tin g  th e  u n ion  m en  from  
in te r fe r in g  w ith  th e  n o n -u n io n  em ployes 
of th e  com pany , a n d  fo rb id d in g  th e  e s 
ta b lis h m e n t o f  a  u n ion  cam p  w ith in  gun- 
■h o t  of th e  m ines. A specia l te rm  of th e  
U n ited  S ta te s  c o u r t h a s  been  c a ’ied a t  
O w ensboro , K y ,, to  en fo rce  a n d  execu te  
Ju d g e  E v a n s ’ o rd ers .

MAKING PREPARATIONS.

English Navy Getting Ready for Coro
nation Ceremony.

(B y A ssocia ted  P ress.)
L ondon, Dec. 23.—T h e re  is a s  y e t no 

official a n n o u n c em en t of th e  co rona tion  
n a v a l rev iew  n e x t Ju n e , taut th e  a d 
m ira lty  a r ra n g e m e n ts  a re  a lre a d y  being  
m ade  fo r i t  and  a s  f a r  as  possib le the 
p rec ed en t of 1897 w ill be follow ed on th a t  
occasion . F o u rte e n  fo re ign  pow ers w ere 
rep re sen ted , each  b y  a  sing le  sh ip , b u t 
th e  ch ie f a t t r a c t io n  w as th e  o u tw ard  and  
v isib le  s ig n  of th e  s tr e n g th  o f th e  B r it
ish navy .

B efore th e  co ro n a tio n  ta k e s  p lace  it is 
expec ted  th a t  th e  P rin c e  of W a le s  will 
be p rom o ted  to  the  r a n k  c f  a d m ira l an d  
w ill be in  su p re m e  com m and  a t  S p it- 
head  w hen th e  fleet is rev iew ed  by his 
fa th e r .

NO PEACE.

Boers Receive Aid Prom Europe and 
Make New Plans.

(B y  A ssocia ted  P ress.)
L ondon, Dec. 23.—T he D aily  N ew s’ spe 

c ia l co rre sp o n d en t in S outli A frica  s ta te s  
th a t  th e  peace  m ovem en t a m o n g  tire 
B oers h a s  b roken  dow n, an d  th e  o b 
je c t o f re c e n t m eetings  w as to  m ake 
fresh  p la n s  fo r co n tin u in g  the cam paign . 
A d esce n t on N a ta l th ro u g h  the  D ra k e n 
b u rg  p ass  is co n tem p la te d . D ew et is to 
be th e  ch ie f a c to r  in  th is  m ove a n d  G en 
e ra l B o th a  w ill co -o p e ra te  w ith  h im  from  
the  n o rth .

T he c o rre sp o n d en t ad d s  th e  su rp r is in g  
in fo rm a tio n  th a t  Sw a z i’s  dup lic ity  h a s  
re su lte d  in  a rm s , a m m u n itio n  a n d  co r 
respondence  from  E u ro p e  g e t tin g  ac ro ss  
th e  border, a n d  th a t  th e  B oers a re  well 
m o u n ted  a n d  prov isioned .

QUEEN'S CONDITION SERIOUS.

England’s Queen Is Much Worse Titan 
Reported.

(B y A ssocia ted  P re ss .)
L ondon, D ec 23.—I t  is u n d ers tood  

th a t  th e  cond ition  o f Q ueen A lex a n d ra  is 
m ore se rio u s  th a n  h ad  been given  ou t 
and  th a t  it ca u se s  som e anx ie ty . D octo rs 
a re  in  c o n s ta n t a t te n d a n c e  upon her 
m a je s ty .

A bu lle tin  issued  a t  noon to d a y  say s  
th e  queen  is p ro g re ss in g  fav o rab ly , b u t 
th a t th e  ex ten s iv e  a r ra n g e m e n ts  m ade 
fo r C h ris tm a s  fe s tiv itie s  a t  S a n d r in g 
ham , in c lu d in g  la rg e  sh o o tin g  p a rtie s , 
h av e  a il been u p se t a n d  th a t  th e ir  m a 
je s tie s  will spend  C h ris tm a s  a t  M arl
bo ro u g h  house.

PRIZE ESSAY CONTEST
HUMANE SOCIETY WILL GIVE 

MEDALS TO WINNERS.

MANY PAPERS HANDED IN

GERMAN OPINION.

No Trouble to Enforce Germany’s 
Venezuelan Claims.

(B y  A ssoc ia ted  P ress .)
B erlin , D ec. 23.—T he  V ers iehe  Z e itu n g , 

in  d iscu ss in g  th e  V en ezue lan  cla im s, 
say s :

“ T he m a t te r  ca n  c e r ta in ly  be a rra n g e d  
w ith o u t co in ing  in to  conflict w ith  A m e r
ica. W e h av e  o n ly  to  ca ll to m ind  th e  
w ords of th e  rec en t p re s id e n tia l m es
sage . in  w h ich  M r. R oosevelt s a y s : ‘W e
don’t g u a ra n te e  S o u th  A m erica  a g a in s t 
p u n ish m e n t if it  m isco n d u c ts  itse lf, p ro 
v id in g  p u n ish m e n t does n o t ta k e  th e  
fo rm  of ac q u is itio n  o f fo re ig n  te r r i to ry  
by  a n y  n o n -A m erican  pow er.’

T t w ill be rem em bered  th a t  tw o  w eeks 
befo re  th a t  m essag e  th e  G erm an  re p re 
s e n ta tiv e  in W a sh in g to n  h ad  de live red  
a  v e ry  p rec ise  m essag e  from  E m p e ro r  
W illiam  to th e  effec t th a t  G erm a n y  had  
no in te n tio n  of a c q u ir in g  la n d  e i th e r  In 
S o u th  A m erica  or in th e  W e st In d ie s, 
th e re fo re  J h e  re la tio n s  betw een  G erm any  
a n d  A m erica  on th a t  po in t a re  th e  c le a r 
e s t  possib le , a n d  it c a n n o t be d ifficu lt to  
a s s e r t  th e  c la im s  of G erm an y  in  V en 
ezuela.

CHANCE TO SETTLE DIFFERENCES

South American Muddle May Be Ad
justed After All.

(B y A ssocia ted  P ress .)
W a sh in g to n , Dec. 23.—S ec re ta ry  H ay  

h a s  received  a  c a b leg ram  from  U n ited  
S ta te s  M in is te r W ilson  a t  S an tia g o  de 
Chile, con firm ing  th e  re p o rt th a t  th e  r e 
so u rces  of d ip lo m acy  h av e  been e x 
h a u s te d  in  th e  e ffo rt to  s e tt le  th e  d isp u te  
betw een  Chile a n d  A rg en tin a .

D ip lo m atic  re la tio n s  h ad  been b roken  
off th ro u g h  th e  w ith d ra w a l fro m  C hile 
o f  th e  A rg en tin e  m in is te r .

T o u ch in g  th e  p roposition  e m a n a tin g  
from  th e  A rg en tin e  side to re fe r  th e  d is 
p u te  to  G re a t B rita in  a s  a n  a rb i tr a to r ,  
th e  C h ilean  re p re s e n ta tiv e s  c la im  th a t  
th is  w as  th e ir  ow n p roposition .

T h is  be ing  th e  case , i t  is believed th e re  
is a  w ay  open  fo r a  p eacefu l s e tt le m e n t 
o f th e  troub le .

Sullivan Gives a New Bond.
(B y  A ssocia ted  P ress .)

C h icago , Dec. 23.—A lex a n d e r Sulliva$i, 
conv ic ted  o f so n sp iracy  to  keep from  th e  
ju r isd ic tio n  o f th e  Cook c o u n ty  court, 
ex -B a liff L ynch , a  se lf-con fe ssed  Jury 
b rib e r, ap p e a re d  In Ju d g e  S m ith ’s court 
to d a y  a n d  filed a new  bond fo r $10,090. 
T h e  m o tion  for a  new  tr ia l  m ade y e s te r 
d ay  w as fo rm a lly  renew ed , a n d  i t  is  ex
pec ted  th e  c o u rt w ill h e a r  a rg u m e n ts  Im 
m ed ia te ly  a f te r  th e  ho lid ay s . M r. Sulli
v a n ’s a t to rn e y s  h av e  an n o u n ced  th e ir  In
te n tio n  of c a r ry in g  th e  ca se  to  th e  aß* 
p e la te  c o u rt if th e ir  m otion  is  d en ied .

Injunction Against Mine Workers^
(B y  A ssoc ia ted  P re ss .)

L ou isv ille , K y., Dec. 23.—In  th e  fed e ra l 
c o u r t to d a y  Ju d g e  W a lte r  E v a n s  h an d ed  
dow n a  decision  m a k in g  p e rm a n e n t th e  
te m p o ra ry  in ju n c tio n  g ra n te d  th e  R e in -

Names of the Victors Will Be An
nounced Tomorrow Afternoon and 

the Honors Given Out.

A crow d of a n x io u s  school c h ild ren  will 
a ssem b le  to  m o n o w  a f te rn o o n  a t  2 
o 'clock in th e  co m m ittee  room  of the c ity  

I hall to  h e a r  th e  an n o u n c em en t of the 
I w in n ers  in th e  e s s a y  c o n te s t g iven  by 
i th e  H u m a n e  Socie ty  of B u tte .
I T h ree  m edals  a re  offered , one gold and  
I tw o  silver, to  th e  c h ild ren  o f th e  s ix th ,
! sev e n th  a n d  e ig h th  g ra d e s  w ho p re- 
: s en t th e  best e ssay  on "K in d n ess  to  A ni- 
i m a is .”
I T he soc ie ty  w as o rg an ized  fo r m e p re- 
! ven tio n  o f c ru e lty  to  a n im a ls  an d  has  
1 been in  ex isten ce  fo r m ore  th a n  a  year.
1 W hile  it  lias  no t a s  y e t affilia ted  w ith  
j th e  n a tio n a l o rg a n iz a tio n  its  m em bers 
; expect to  jo in  w ith  th a t  body v e ry  soon.

F o llow ing  a re  th e  officers of She so 
c ie ty  a s  a t  p re se n t co n s titu te d :

P re s id e n t—H. R O S E N Z S W E IO .
V ic e -P re s id e n t—LO U IS B E R N H E IM .
T re a s u re r—R E V . F . TO N G E .
S e c re ta ry —W IL L IA M  H O U R .
T he b oard  o f d ire c to rs  co n s is ts  of H. 

R. B a r t le t t .  R ev. G. H . W h item an , M rs. 
A. S. C h ris tie , M rs. A. H. Jones , M rs. 
M ary  F a rn h a m , G. W . W h itm o e , J. II. 
D ick inson , A dolph W e itz s te in  and  C lin 
ton  H . Moore.

T he m e rits  of th e  n u m ero u s  essay s  
w hich  h av e  been p re sen ted  will lie 

j passed  upon  by a  co m m ittee  co n sis tin g  , 
! o f th e  fo llow ing: j
! M rs. W . O. S peer, M rs. C. C lin ton  II. I 

M oore. M rs. H . K osenzsw eig , ',V. W. j 
W alsw onth , L a w re n c e  D obell an .l Rev. ] 
G. H . W h item an .

A la rg e  n u m b e r o f  e s say s  h av e  been 
handed  'in, a n d  th e  ju d g e s  a re  m sy se 
lec ting  th o se  w hich a t e  to  oe considered  
lo r  th e  final prizes.

JAP ENGINEER.

He Is Looking Into Submarine Navi
gation.

(B y A ssocia ted  P re ss .)
N ew  Y ork . Dec. 23.—O o lta ro  O hdaohi, 

ch ief en g in eer o f th e  Im p e ria l J a p a n e se  
navy, h a s  ju s t  a rr iv e d  on th e  Celtic.

H e is  on h is  w ay  hom e to  J a p a n  by 
w ay  of S an  F ran c isco . “ I h av e  been on 
a  to u r  o f th e  c o u n trie s  of E u ro p e  on a 
m a tte r  o f  s ta te ,” he  sa id . "Y es, p a r t  
of m y m ission  h a s  been to  look In to  the 
la s te s t d eve lopm en t o f subm ari~ >  n a v 
iga tion  fo r th e  J a p a n e se  n a v y .”

M r. O hdaeh i w a s  ch ief en g in ee r on the 
b a t tle sh ip  F u ro r  in th e  C h in a -Ja p a n  w ar 
an d  on its  te rm in a tio n  w as p rom o ted  fo r 
h is  se rv ices  to  h is  p re sen t ran k .

Flan for Miss Stone’s Relief.
• (B y A ssocia ted  P re s s .)

W a sh in g to n , Dec. 23.—S pencer E ddy, 
ch a rg e  a t  C o n s tan tin o p le , h a s  ad o p ted  a 
new a n d  ingen ious  p la n  fo r secu rin g  the 
re lease  o f  M iss S tone. N a tu ra l ly  th e  
officials do n o t c a re  to  m a k e  pub lic  an y  
de tn ü s  o f th i s  p ro je c t a s  th e  pu b lic ity  
m ig h t c a u se  i ts  fa ilu re . M r. D ickinson,

com ; nche mine ownership/ — —
Mont’ Highest Tribunal of Justice Awards the Upton Interest to the 

^  Boston & Montana After Exhaustive Hearing. '

F U L L  H I S T O R Y  O F  A  R E M A R K A B L E  C A S E
«

The Upton Deed to Largey and What Followed—Many Transfers and Much 

Litigation—Judge Clancy’s Decison Held to Be Erroneous-—

The Case Remanded to His Court. '

(Special to  In te r  M ounta in .)
H elena , Dee. 23.—T he su p rem e co u rt in 

a  decision  w ritte n  by C hief Ju s t ic e  
B ra n tly  th is  m orn ing  rev e rsed  Ju d g e  
C lan cy 's  find ings in th e  ease  of A dolph 
W etzste in  a g a in s t th e  B oston  & M on tan a  
in w hich  th e  p la in tiff  so u g h t to recover 
a  o n e -fo u rth  in te re s t  in th e  C om anche 
m ine. Ju d g e  C lancy  som etim e ago  g r a n t 
ed a p re lim in a ry  in ju n c tio n  w hich re s u lt 
ed  in th e  c losing  dow n of th e  m ine p en d 
ing  th e  fina l a d ju d ic a tio n  of th e  case .

W e tz s te in  cla im ed  ow n ersh ip  upon a 
deed received  from  H . L. F r a n k  fo r a  
o n e-fo u rth  in te re s t  in th e  m ine

Mr. F ra n k  received  his deed from  D. N. 
U pton, one of th e  o rig in a l lo ca to rs  of th e  
C om anche claim . T he  ca se  has been  in 
th e  c o u rts  co n tin u o u s ly  fo r th re e  y e a rs  
an d  th e  su p rem e c o u rt in  i t 3 decision 
s ta te s  th a t  Ju d g e  C lancy  e rred  In r e fu s 
ing  to consider th e  p a s t record  of the 
case  w hen th e  po in ts  invo lved  h ad  p r e 
v iously  been passed  upon by  tw o low er 
c o u rts  an d  once by th e  sup rem o  cou rt.

Remanded to Lower Court.
T he ea se  is rem an d ed  to  th e  d is tr ic t  

co u rt w ith  in s tru c tio n s  to  re g a rd  tile  
p rev ious  reco rd  of th e  case .

T he  s u it b ro u g h t by W e tz s te in  w as  
o r ig in a lly  befo re a  ju ry  in S ilver Bow  
co u n ty  and  he w as  defea ted . W e tz s te in  
then  ask ed  Ju d g e  L in d sa y  fo r an  in ju n c 
tion  to  en fo rce  ids c la im  of a  q u a r te r  
ow n ersh ip  and  it w as  re fu s e !  him . H e 
appealed  to  I lie su p rem e co u rt and  Ju d g e  
L in d sa y ’s re fu sa l to g ra n t th e  in ju n c tio n  
w as affirm ed.

W e tz s te in  th e n  app lied  to  Ju d g e  C lancy 
fo r an  in ju n c tio n .

T h e  B oston  & M o n tan a  com par,y  se t up 
In its  a n s w e r  th a t  th e  c o u rt h ad  
p rev io u sly  a d ju d ic a te d  th e  po in ts  in 
volved b u t Ju d g e  C lancy  took no recog
nizance nf tills  co n ten tio n  an d  th e  ea se  
w a s  apeaied. w ith  th e  re s u lt nam ed.

Opinion by Judge Brantley.
Tn Us opin ion , w h ich  is w r it te n  by  

C hief J u s t ic e  B ra n tly , th e  c o u r t s ay s

consu l gene ra l a t  C onstan tin o p le , who 
has  been w o rk in g  h a rd  in M iss S to n e ’s 
beha lf, h a s  a g a in  com plained  to  the  
s ta te  d e p a r tm e n t o f th e  evil effec ts  upon  
h is  e n te rp r is e  of th e  free  n ew sp ap er 
p u b lica tio n  in th is  case .

BIG DAMAGE SUIT PROMISED.

th e  p rin c ip a l q uestion  p resen ted  to  i t  
fo r e x a m in a tio n  a r ise  from  Ju d g e  C lan 
cy ’s ru lin g s  exc lud ing  from  th e  evidence 
a n d  reco rd  th e  p rev ious  d isposition  o t 
th e  case , b o th  in a n o th e r  b ran c h  o f  th e  
d is tr ic t co u rt in  S ilver Bow co u n ty  a n d  
in  th e  su p rem e court.

T he C om anche lode c la im  w as lo 
ca ted  ln 1879 by D. H . U p ton  and  N. 1>; 
T u rn e r, w ho each  ow ned a  o n e -h a lf  in 
te re s t In th e  p ro p e rty . U p ton  conveyed 
h is  in te re s t  to  G eorge M. T ong  an d  it. 
L. F ra n k  w ho e a ch  received  a  q u a r te r  
In te res t. T he la t te r  sold h is  in te re s t  to  
W e tz s te in , b u t p rev ious to  th is  UptoA 
m ad e  a  re -lo ca tio n  of th e  C o .naneho  
c la im  w hich  w as  in  li tiS a tio n  a n d  con
veyed  a  h a lf  in te re s t In th e  G rand  P ilz e  
c la im  to P a tr ic k  L a rgey , w ho is a iso  
one o f th e  d e fe n d an ts  in  th e  ac tion .

Clancy's Refusal Erroneous.
U p to n 's  in ten tio n  w as to  convey  b u t a  

q u a r te r  In te re s t to  L a rg ey  b u t th ro u g h  a  
m is tak e  he g av e  L a rg ey  a  h a lf  in te re s t, 
L a rg ey , how ever, rep re sen ted  to  U pton 
th a t  th e  conv ey an ce  w ould in  no m a n 
n e r  affec t h is  t i t le  to  th e  C om anche 
claim .

L a rg ey , it is a lleged, p rom ised  to  con 
vey  back  to  U p ton  th e  q u a r te r  i te re s t  
b u t fa iled  to  do so. T he location  o f th e  
G ran d  P rize  c la im  o v er th e  C om anche 
location  w as, it  is a lleged, m ade fo r th6  
p u rp o se  o f p ro te c tin g  th e  U pton and! 
T u rn e r  in te re s ts  should  th e  C om anche 
loca tion  be se t aside . I t  w as held  good, 
how ever.

A fte r  U pton  h a d  conveyed h is  s h a re  
in  th e  G ran d  P rize  claim  w hich  w as 
over th e  C om anche location , M essrs. 
Tong, L a rg ey , T u rn e r  an d  B ie lenbe rg  
app lied  to  th e  la n d  office a n d  received  a  
t i tle  to  th e  land , and  it w as  la te .- con 
veyed  to  th e  C om anche M ining  com 
p an y  a n d  then  to  th e  B oston  & M o n ta n a  
com pany .

T he c o u rt c h a ra c te r iz e s  th e  re fu s a l of 
Ju d g e  C lancy  to  a d m it th e  rec o rd s  of th e  
p rev io u s  tr ia ls  invo lv ing  th e  sam e q u e s 
tio n s  a s  e rroneous.

PENNSYLVANIA CASE
IT IS PUT DOWN FOR TRIAL ON 

JANUARY 22.

Sam Landry Thinks He Was Damaged 
$20,000 Worth.

(S pecial 'to I n te r  M oun ta in .)
A naconda, Dee. .23.—As a re s u lt of the  

escap ad e  o c c u rrin g  e a r ly  th is  m o rn ing  
w here  th re e  a ld erm e n  an d  a policem an 
m ade a ra id  on Sam  L a n d ry ’s house, th e  
a ld erm e n  an d  po licem an  a re  to  lie m ade 
d e fe n d a n ts  in a  d am ag e  s u it fo r $20,(100.

L a n d ry ’s a t to rn e y s , G. B. W in sto n  a n d  
W . IT. T rip p e tt , ad v ise  ta k in g  th is  course  
on th e  g ro u n d  th a t  none of ttie ra id in g  
p a r t ie s  h ad  a r ig h t to  p lace  a n y  one u n 
der a re s t fo r a  m isd em ean o r w ith o u t | 
f irs t o b ta in in g  a  w a r r a n t  w h ich  th e y  | 
fa iled  to  do.

MISSOULA CRIMINAL CASES.

Unfortunate Woman Was Severely 
Beaten Yesterday.

(S pecial to  In te r  M ounta in .)
M issoula, Dec. 23.—A w om an  w ho a n 

sw ers  to tin: nam e of " P a n s y ” w a s  se 
vere ly  b ea ten  la s t n ig h t by an  u n k n o w n  : 
m an.

She w as  rem oved  to  T r in ity  h o sp ita l : 
a n d  fo r a  tim e  it w as  fe a re d  she w ould  , 
die, b u t to d a y  th e  p h y s ic ian  s a y s  she  j 
w ilt recover.

J . F . Cox w as a r re s te d  today  c h a rg ed  | 
w ith  s te a lin g  $40 fro m  C h a rle s  C olem an, j 
a  ran c h m a n . H e w as a rra ig n e d  a n d  ; 
p leaded  no t g u ilty , a n d  the h e a r in g  w as 
se t fo r tom orrow .

Purposes of Surety Company.
(B y A ssocia ted  P re ss .)

St. P au l, Dec. 23.—A tto rn e y  G enera l 
D oug lass, in an  in te rv iew , s ta te s  th a t  
th e  p ub lished  le tte r  o f J . J . H ill. In > x- 
p la n a tio n  of re c e n t t ra n sa c tio n s  in th e  
s to ck s  of w es te rn  ra i lro a d s  a n d  th e  p u r 
poses of th e  N o rth e rn  S ecu ritie s  com 
pany , w ould  n o t in a n y  w ay  i:.fluence 
th e  ac tio n  w hich  had  been co n tem p la te d  
by the  s ta te  officials of M inneso t i. G en 
e ra l D oug lass  declined to  d iscuss  th e  
s u b je c t m a tte r  of th e  le tte r  a t  th is  
tim e.

Church Destroyed by Gas Explosion.
(B y A ssocia ted  P ress.)

S pringfie ld , Ohio, Dec. 23.—T he F i r s t  ; 
C o n g reg a tio n a l ch u rc h  w as dem olished  ; 
by an  exp losion  of n a tu r a l  g as  y e s te r-  j 
d ay  a n d  flam es soon com pleted  the w ork  j 
of d e s tru c tio n . T he bu ild in g  w as one 
of th e  h an d so m e st ch u rc h es  in th e  city , 
a n d  cost $30,000.

Declines Treasury Portfolio.
(B y A ssocia ted  P ress .)

W a sh in g to n , Dee. 23.--G overno r C ran e  
of M a s s a c h u s e tts 'h a s  declined  the  t r e a s 
u ry  p o rtfo lio  ten d ered  to  h im  by P re s i 
d en t R oosevelt la s t F r id a y . I t  w as  o f
fic ially  an nounced  a t  th e  W h ite  H ouse 
today  th a t  he h ad  declined  fo r b usiness  
a n d  dom estic  reasons.

Will Use Force.
(B y A ssocia ted  P ress .)

B erlin , Dec. 23.—T he  G erm an  go v ern - ; 
m en t is p re p a rin g  to  re s o r t  to  fo rc ib le  ' 
m e asu re s  in reg a rd  to  th e  G erm an  c la im s  i 
in V enezuela, h av in g  a rr iv e d  a t  a n  i 
ag re em en t w ith  P re s id e n t R oosevelt a s  1 
to  th e ir  scope. j

BULKY RECORDS ARE FILED

Preliminary Tilt January 6—M. O. P. 
Company Does Not Believe Sauce 

for the Goose Should Be Sauce 
for tue Gander.

(Special to  In te r  M ountain .)
H elena, Dec. 23.—T h e  su p rem e c o u rt 

tills  m o rn in g  se t th e  h e a r in g  of th e  M on
ta n a  O re P u rc h a s in g  com pany  a g a in s t 
th e  B oston  & M on tana , invo lv ing  th e  
fam o u s  P e n n sy lv an ia  m ine fo r t r i a l  J a n 
u a ry  22. T he p rin ted  record  In th e  ca se  
is a b o u t 7000 pag es  an d  is p e rh a p s  th e  
la rg e s t record  of itr  k ind  ever filed in  a 
m in in g  su it

O rris  E v a n s, re p re se n tin g  th e  B oston  
& M o n tan a  com pany , th is  m o rn in g  filed 
a n  a n sw er w ith  th e  sup rem e c o u rt to  th e  
p e titio n  o f F . A. H einze a n d  th e  J o h n 
s to n e  M ining  com p an y  fo r a  w rit o f 
su p e rv iso ry  co n tro l to  rev iew  th e  o rd e r  
o f Ju d g e  C lancy  w h ich  a llow ed th e  B os
ton  & M o n tan a  com pany  to  Inspect a n d  
su rv ey  th e  M innie H ealey  m ine.

Ju d g e  B ach, a t to rn e y  fo r M r. H einze, 
s ta te d  to  th e  c o u rt tn a t  a  copy of th e  
a n sw e r hud  only been filed w ith  M r. M c- 
H a tto n  S a tu rd a y  n ig h t a n d  th a t  he  
w ould like to  hav e  the  m a tte r  go o v er 
fo r a  few  days. H e ask ed  perm ission  
to  file a  rnap  show ing  the  u n d e rg ro u n d  
w o rk ings  of th e  M innie H ealey  m ine, 
w h ich  is a lre a d y  a  p a r t  o f the  su p rem e  
c o u rt reco rd  in a n o th e r  case . Ju-dgft 
B ach  s ta te d  th a t  he a lso  desired  to  
m ove to  s tr ik e  o u t c e r ta in  p o rtio n s  o f 
th e  a n sw e r filed by Mr. E v a n s . T h e  
co u rt se t th e  ea se  fo r h ea r in g  J a n u a ry  
6, w hen th e  m a tte r  w ill rd lu  fw y p d lu  

W h a t  B. & M.'s Answer Says.
In its an sw e r to  th e  ap p lica tio n  o f M r. 

H einze fo r a  w rit of su p e rv iso ry  co n tro l 
to  se t a s id e  Ju d g e  C la n cy 's  o rd er a llow 
in g  an  Inspection  of th e  m ine, th e  Boa- 
ton  & M o n tan a  com pany  d ec la res  th a t  
th e  o rd e r issued  by th e  c o u rt w as in ac 
co rd an ce  w ith  law  a n d  app lied  Tor by  
It in goo 1 fa ith . T h e  a n sw er rec ite s  tha$  
th e  o rd er a llow ing  th e  su rv e y  o f th4  
m in e  p e rm its  th e  B oston & M o n tan a  
com pany  to  m ake such  su rv ey  w ith in  10 
d a y s  o f the issu an ce  o f th e  o rder, a n d  
its  inspec tion  by tw o m en once ev e ry  
w eek. T he  o rd e r is c laim ed  to  be & 
p ro p e r one because  s im ila r  o rd ers  h av e  
been  issued  by Ju d g e  C lancy in  case*  
in w hich the  p la in tiff  w as th e  benefited  
p a r ty .

In o th e r  w ords, M r. H einze is now  
seek in g  to  p rev e n t th e  B oston & Mon? 
ta n a  com pany  from  doing  w h at he h a e  
been espec ia lly  com m issioned to  do by  
Ju d g e  C lancy  in th ree  o th e r  in ju n c tio n  
su its  invo lv ing  th e  C om anche, D ay ton  
a n d  G am b e tta  & P ica lo  lode claim s.

Tlie sec tions  of the a n sw er o f the Bos
ton  3c M on tana  com pany  w hich Ju d g e  
B ach  «fated  he w ould m ove to  s tr ik e  o u t, 
w ere  th o se  pc.rts re la tin g  to  the p rev ious 
o rd ers  issued by Ju d g e  C lancy in  o th e r  
eases, w here  th e  sam e question  w as  in
volved ant! w here Mr. H einze w as ou 
th e  o th e r  side of the question .


