: l_tturmnltur the defendant, I,
man, ¢ Helena cigar dealer who Is belng |
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PRICE FIVE CENTS

GAMBLING
CASES UP

BRIEFS ARE FILED IN THE NICK-
EL-IN-THE-SLOT MACHINE
CASES TODAY.

PRERUERS

COURT HEARS THE ARGUMENTS

Qontended That the Gambling Law
Passed Last Winter is Am-
biguous and Repugnant to
the Constitution,

o

(8peclal to Inter Mountain.)
Helena, Jan, 21.—A case that is of In-
terest to every cigar dealér and saloon-
keeper In Montana is being argued In the
supreme court teday. The case Involves
the constitutionality of the section of the
gambling law prohibiting the use of slot

%ﬂachmen for the sale of cigars,

C. B, "'Nolan and Albert 1. Loeb are the
. Wood-

backed in the defense of the test case
before the supreme court by many of the
cigar dealers of the state,

Attorney General Donovan represents
the state,

E. BE. Woodman was arrested for
violating the law and waa found gullty,
The case was then carrled to the su-
preme court upon an agreed statement
of facts.

Nolan Quotes the Law.

General Nolan in argulng the case be-
fore the court this morning Adeclared that
the law was unconstitutional Insomuch
ag It was class legislation. Section 1 of
the gambling act under conslderation
makes It an offense to “‘deal, play, carry
on, open or cause to be opened, or con-
duct or cause to be conducted, elther as
owner or employe, any gome of monte,
lasquentet, rogue et nols, dondo, tan,
pereentage, stud Thorse poker, eraps,
seven and a half, twenty-one, or any
banking or percentage game, or any
game commonly known as a sure thing
game for money.”

Bectlon 2 of the act makes It an of-
fense *“to carry on, open, fouse to be
opened, or conduct, or cause to be con-
ducted any gome of faro, roulette, draw
poker, stud horse poker, or what Is
eommonly called around the table poker,
or solo, or any game of chance playved

with cards, dice or any device what-
ever, or who runs or conducts any
nickel-in-the-glot machine, or

the same to be run or
than the games commonly known as
sure thing games for money, checks,
credits, or any representative of value,
for any property or thing whatever,"
"It will not be digputed,” said Mr,
Nolan, “that it is within the exercise
of the police power of the state to pro-
hibit gambling; it will be conceded like-
wise that the seale of punishment is
entirely a matier of legislatlon. The
legislation under coneglderation has |
contemplation the suppression of gam-

bilng,
Can Play Faro,

"Under the law under conslderation
a person can play and deal the games
denignated In section 2, while he Is pro-
hibited from. dealing and playing the
games mentioned In section 1.

“It wounld be, presumably, within the
power of the legislature to permit faro
playing and permit fan-tan, and if this
were done there would ve no legltimate
ground for complaint. The purpose of
the bill under consideratlon is to sup-
press both clags of games,

“Indeed the law ls effectlve In thelr
puppression so far as conducting the
games goes, but as to the playing of
them—a person is prohibited from play-
ing the games mentioned in section 1,
while no prohibiion exlsts against play-
ing the games mentloned In section 2,

"Tn granting such Immunlity In one case
in the llght of the prohibition that ex-
ists In the other, constitutional restrie-

tions against speclal legislation are
Ignored,
“Burely mo ratlonal explanation can

be offered why one pergon should play
faro with impunity, while another is re-
atricted from playing all games men
tloned in section 1.

“This distinetion we inslst ls discrim-
fnatlve in it character and In econfliet
with cinstitutional provisions prohibit-
Ing speclal legislation,

. Blot Machine Argument.

“Assuming, however, that the consti-
tutional objection urged is not well tak-
en, we Inslst that under well-geitled
rules of statutory constructlon the use
of the nlckel-in-the-glot machines for the
dlstribution of merchandlee, or cigars,
1&g not prohibited by the law under eon-
elderation.

“If it were the intention of the leg-
Iglature to suppress nlekel-in-the-slot
machines, used for selling moods, gen-
enerally In use at the thne of the enact-
ment of this law, it would be the simplest
matter, by apt language, to carry out
thig purpose, and Ingtead of having the
language now confronting us, the leg-
{slature would provide that these ma-
chines ghould not be used for money,
checks, credits, gonds, wares or mer-
chandire,

Tt is likewlse well to bear fn mind that
at the time of the passage of this law
nickel {a-the-slot machines were in use
that were generally used for maney, and,

undoubtedly, it was upon such machines |

that the law placaed the ban of prohibi-
tion,"

Nationalists Shor of Money.
(By Assoclated Press.)

Dublin, Jan, 21,—The recent and pros-
pective retlrements of natlonalist mem-
hers of the house of commans are attrl-
buted in some guarters to the depleted
condition of the nationalist treasury, Tt
la said that the parllamentary funds for
1602, thus far totals only £1000, over half
of whichi amount came from the United
Btates,

l

permits
econducted, other |

CHINESE
EXCLUSION

SENATE COMMITTEE ON IMMI-
GRATION HEAR BOTH SIDES
THIS MORNING.

FOARD WANTS BILL DELAYED

Others Wanted the Present Law Rec.
ommended Back Until After Ex-
piration of Chinese Treaty
in 1884.

(By Associatad Press.)

Washington, Jan, 21.—The seoate com-
mittes on immigration gave o hearing to-
day Lo representatives of various inter-
edis on the guestlon of Chinese lmmigra-
tion.

Among those present were D, 8 Tomp-
king of the industvinl eommission; Silas
B. Webb, presldent of the China and
Japan Trading company, XN
Hon,
ber of commerce; Bamuel Gowpers, of the
Pederation of Labor; B, C. Meade, assist-
ant secretnry Merchants Asseciation,
New York; Hon, John W, Foster, Theo
philus Parsons of the Arkwright clul,
Boston; Edward J. Livernash, 8an Fran-
elgen; John Foord of the Aslatie associa-
tlon; H, R, Fuller, representing the rail-
road employes of the United States, and
a number of representatives of scuthern
Industries.

Mr. Gompers, the first speaker, outlined
the efforts which the Federation of Labor
had made in connection with the Pacific
coagt delegation In congress to perfect o
bill which would gecure a continuance
of Chinese exclusion and this had been
accomplished in what I8 known as the
Mitchell bill

Wait Till Treaty Expirés,

Mr. Foord spoke In oppesition to the
bill, and presented statistics of trade be-
tween China and the United States, He
urged a postponement of any action by
congress looking to Chinese exclusion
until the expiration of the present treaty
in 1904,

“We are all interested in belng on good
terms with China,” he sald, "and should
treat her with gome degree of considera-
tion and some decent regard for Interna-
tional facts"

He seld that the Chinesge student, Chi-
nese traveler and Chinese merchant have
been unfairly dealt with. He said that
he hope of imbibing Amerlcan {deas to-
day In the Chinese student and the law
i hurtful partlicularly to this class of
students of Chinese extractlon.

Myr. Hamilton presented resgolutions of
the Boston chamber of commerce advo=
cating the Proctor bill eontinuing in force
the present Chinese exelusion law until
the expiration of the exlsting treaty with
China In 1904, and urged that no bill he

York; |
Charles 8. Hamlilin, Boston cham- |

adopted Inconsistent with that treaty be- |

cause, he aaid, “that treaty involves the
honor and falth of the United States
government,”

PATROLMAN

BURGLARS CAUGHT IN THE ACT-—
BHOOT TO KILL,

ONLY ONE WAS CAPTURED:

Policeman Robinson Wounds One Af_-
ter Recelving His Own Death
Wound—Were SBeen Break-
ing Into Store.

(By Associated Press.)

Ban Franclsco, Jan, 2-—At an early
hour this morning Patrolman Eugene C.
Robinson of the southern station was
mortally wounded by three burglars,
whom he surprised In the act of break-
Ing into a hardware store on Valenci
street, near Bixteenth,

He died =200 nafter being taken to the
hospital,

One of the trio of safe-crackers, sup-
posed to be F, Daly, was badly wounded
by & shot from the polceman's pistol and
captured,

Hobhingon discovered the burglars just
as they were entering the store and im-
mediately crossed the street to arrcst
them, calllng upon them to surrender,

Instend of obeying, they opened fire
upon him simultaneously and three bul-
lets siruck the policeman in the ab-
domen,

An he fell he opened fire with his re-
volver and struck one of the burglars,
who ran for a short distance into the
arms of another policeman, attracted 1
the geene by the shootlng. The other
two men  egcaped  meanwhlle fl
although a posse of pollcemen soon too.
up the scent they managed to elude
thelr purguers,

Daly ryfused to tell the identily of his
companions,

Bmith Argues Dotson Case.
(Bpecial to Inter Mountain.)
Helena, Jan, 21,—Jogeph . Bmith of
Lieer Lodge thls morning argued before
the supreme court his motlon for a new
trial in the case of Clintom Dotson, who
i# charged with murder in the first
degree for the killing of Capt. Oliver
Doteon, his father

Vie.ts His Bon,
(By Assoclated Press.)

Nlee, France, Jan, 2l.—Don Carloa, the
Hpanlah pretender, by special permission
of the French government has arrived
here on a vigit to his son, Don Jams,
who is recovering from an attack of
Tmtherla,

| At all the important

SHOT

PROGRAM
ARRANGED

WALLACE DOWNEY BAYS THAT
EVERYTHING IN READINESS
FOR LAUNCHING.

OVER TWO THOUSAND INVITED

Police to Keep Away the Objectionable
Characters and Everyone Will
Have Good View—An Over-
Bupply of Musie.

(By Assoclated Preas)

New York, Jan. 2l.—-Wallace Downey,
the ship bullder, has returned from
Washington, where he has bheen arrangs
Ing the details for the lnunching of Ems
peror Willlam's new yacht,

“1 called on Prealdent Roosevell,” Hnlll.
Mr. Downey, “and found him enthusiags
tieally Interested in the propositions to
recelve the kalser's representative,

“The president was at flest in favor of
February 17 for the launching, but when
I explained to him that the tlde econdl-
tlong on the 26th would be more favors
able to the purpoge he decided that he
could arrange his engagements to sult
that date.

“At his suggestion, 1 went over to the
glate department, where 1 consulfed with
Asgistant Secretary Hill, who has the
program In charge, While we were talk=
ing, Rear Admirals Evane and Crownin-
shield eame In.

Plenty of Music Offered,

I explained Lo them my reasons for
wiring to launch the yacht on Febraary
and after consulting with the Ger-
n ambassador that date was fixed
upan, The state department s now con-
Bidering the program,
“Ouy company will
Invitations for the launching, and will
probably run a boat from the Battery
ta the Island to carry its Invited guests.
“We wi!l ask the city to glve us the
lecess] pollce  protection (o Insure
Inet any objectionable characters in-
terfering with the official visitors, wnd
we wil o arrange everything 'hat all
our gueste will have an _unobstructed
view of the ceremoaonies,

"\Wa are overwhelmed with offers from
bands and singing socleties to furnish
mugle for the oceasion, but 1 think the
meilitary bends and thog: of the wor-
sh'pa will be all tht can be accomnmo-
dated,"”

m

Issue about 2000

PRESIDENT ELIOT COMING.

Distinguished Educater Is to Visit
Helena Next March.
(8pecial to Inter Mountain,)

Helena, Jan, 21.—Plans for the recep-
tion of Fresldent Elot, of Harvard col-
lege, who 18 to visit Helena accompanled
by Mra, Ellot, are developing in the
hands of the Unlversity club of Montana,
of which Judge George K. Milburn 18 the
pregldent,

The Mstingnished vigitor will ha in
Helena March 7 on his way (o the coast.
points from New
York to S8an Francisco to the const Presi-
dent Eliot will be dined and entertained
hy Harvard meén and In several cltles
where Harvard clubs are located his visit
will be a memorable occasion,

A reception will be given Presldent
Eliot and hils wife on the evenlng of
March 7 which will in a way he a notable
goclety event. He will doubtless dellver
the dedicatory address In connection with
the dedieation of the First Unitarlan
church of this city.

Prealdent Eliot is a strong Unitarian
and hls gon s the president of the Uni-
tarian associatlon of North America,

MORE RICH FINDS

GOOD PAY HAS BEEN FOUND ON
BECOND BEDROCK.

STAMPEDE TO NEW DIGGINGS

Prospectors Who Secure $10,000 in
Dust as Result of Two Weeks'
Work—=Good Pasture Creek
tthe New Eldorade,

(By Associated Press.)
Victoria, B. C,, Jan, 21,—The steamer
Amur arrived thls morning from Skag-

way. 2he brought news that rich pay
hag been found, renning from 4 to 7
cents to the pan on Good Pasture
creck,

A stampede has taken place,

Clreele Clty is deserted.

(lood Pasture creek §s o tributary of
the Chinoa, which flows into the Tanana,

AanLhu rich strike has been made on
No. 27 claim, Eldorado, where the second
bedrock has been reached. Pans ranging
in value from ¥l to §0 have been taken
aul,

Two prospectors have arrvived at
Huines' misslon with $10,000, as a result
of two weeks' wark on Musk creek,

‘These miners, A, Brongon and J, P,
Miller, would not glve the location of
thejr find,

Bchley in Washington.

Washington, Jan., 2L--Hear Admiral
and Mrs. Behley arrived in Washingtun
today, after a 10 days' visit at Bavannah,
The date of fillng of the admiral's ap-
peal from the recent decislon of the
court of Inquiry, whirh the president
has consented to consider, has not yet
been determined upon., Messrs. Rayner
and Teague, counael for Admiral Schley,
have completed the draft of the appeal
and are expected from Baltimore 'tnqa,
to submlt It to the admiral fer his 4];,
proval,

4

clubms

BROODING OVER BROTF:R DEAD

ALVIN B0~ SEEKS OBLIVION

EEEyrer——— —

B ALVIN BOYCE.
Who Killed Himself on Dead Brother's Bl:thdny

READY FOR BATTLE|V

PENNSYLVANIA CASE COMES UP
IN THE SUPREME COURT.

WILL BE ARGUED TOMORROW

Montana Ore Purchasing Company Is
Already Fully Represented—Op-
posing Attorneys Will Reach
the Capital Todny.

i8pecial to Inter Mountain.}

Helenn, Jan. 21,—When the supreme
court convenes tomorrow morning it
will hear the opening argumends o the
famous Pennsylvania mine ¢ The

Itigition uver the Pennsylvanla case has
l\INnIm! over several years and hoas lo
o cost the litlgants thousands of dol-

The
which

in the
teibunal

printed transcript
the etate's hlghest

CHBe
will

i congiderable

have for its perusal after it has heard |

the arguments, conslsts of G000 printed
pages, comprizing an editlon of 10 vol-
uines—the largest printed tran Pt ever
filed In a elvil sult in the United States,
The death of Judge D With takes from
the defense In the 50 an lmportant
figure, The Hoston & Montana company
will be represented by Forbls & Evans
and A, J. Bhores,

The Montana Ore Purchaslng company
will he represented by Judge Cullen, J.
J. MeHatton and E. Warren Toole,

Claims of Each.

The HBogton & Montana
a vein ln the Pennsylvania ground which
the Montana Ore Purchaging company
rund  through the Johnstown,
Rarus and Snowbird cialms Into  the
renpsylvania ground,

The Heinze company claim

the right

e the veln, a4s they assert that they have

followed It from its apex, which thoy
dechara 18 In the Johnstown, Lo tue Penn-
sylvania greund,

The Boston & Montana clalm the veln
as thelrs. The lower court sustained the
contentions of the plalntiffs (the Mon-
tuna Ove T'urchasing company) and the
Buston & Monlana company appealed
from the order making the Injunction
walnet it permanent,

IL will requirg o day or two to arguo
the case, The veln In controversy Is ons
of the most valuable in Hutte,

F., Auguetus Helnze is In the clty with
4 corps of Hewtenants,

The attorneys for the Boston & Mon-
tana company will arvive this evening,

BAD DEATH AT STOCKETT,
Daughter of the Depuiy Bheriif Is
Poisoned,

(Bpecial to Inter Mountlain.)
Great Falls, Jan, 21.—The two-year-old
daughter o f Deputy Sheriff Joseph
Tompaon of Stockett, died from polgon-
ing early thla morning.
A bottle of lnlment was thoughilessly
placed within the chlld’s reach and she

drank some of it with the result as
atated,
Bozeman Court nses,
(Bpeclal to Inter Mountain.)
Bozeman, Jdan. 21L—The jury in the
atate ve, Doomer, assault in the sec-

ond degree, brought In a verdiet of not
guilty this morning and at 2 o'elock te-
day the jury in the state va, Bishofl,
mallelous mischlef, found the defendant
guilty and he was fined $30 by JTudge
Holloway,

Seven Are Dead.

Wheeling, W, Va., Jan, 21.—The town
of Shinnston, 80 miles down the state,
is burning and from last accounls geems
foomed,

Heven bodles are reported to have been
faken out,

| Mr.

Jan adjournment be

i the
company clislms

ENGLISH PARLIAMENTARY PRO-
CEEDINGS OF IMPORTANCE,

CHAMBERLAIN WAS CAREFUL

Morning Post Characterizes His Utter-

ances ns Like Lincoln in His
Becond Term - Debate

Resumed Today.

N
»

(Iy Associntec 4.)

London, Jan. 21.—<The her doll le-
bite In the house of commons last night
hid two notleeabio polnts,

The first wne (he hopelessness of the
ridl unity of the opposition, ns shown
by the result of the vole on the amend-
ment proposed by John Dillon, on which
bdy of the  radices
viled with (he natiopalists agoeinst (he
policy of gupporting the war,

The second point was the
Chamberlaln  of  what
“the turning the cornee fop  pe
specch,” which, except in the extreme
pro=Hoer gquarters repregented by the
Dally News, seomed to be upon all sideg
approved as o dignified and statesmn
like ulterance.
the Morning 'ost saye:

Likened Unto Lincoln,

It was the tone of Lincoln,
ond presidency.”

The Dally Chronicle comments upon
abaence of the customiry asperity
during the debate, and declares that Mr,
Chamberlaln “went near to accepling
Lord Hosehery's polley,"

My, Chamberialn  expressly
thit the government was not anlmated
by any vindietive motives, but that the
proposals for peace muost come from o
rellable authorily,

The News argues thal it

revent

dellvery hy
wits callod

In hig pec.

declired

In o pretext
any negotletions whatever,

Chamberlaln's speech conglderably
Heoe

hnpressed all members of the house
himaelf was Imhued with Its import

for at one point he lost hls notes and

toock & dend of pualpns 1o find and e

arvange them before procecding,
Winston Churehill will resume the de-

bate today on Mr, Cowley's amendmeant
to the address in reply to the specch fromn
the throne, and a diviclon will be taken
tonlght.

IN DISTRICT COURT ROOM,

Supreme Court Quarters Too Bmall for
Pennsylvania Case.
(Bpecial to In

Helena, Jan, 2.
apeared before the

Mountaln,)
ge W. B,
BUpreme

Cullen

Jeferving to this speech, |

| o out

Puts End to Existence on
Anniversary of Wil-
bur Boyce’s Birth.

MOURNED LOSS OF HIS HERO

Young Boyce Had Never Recovered
From Tragiec Death of Brother Sev-
eral Years Ago—S8wallowed Quan-
tity of Polson This Morning and
'Was Beyond Recovery When His
Condition Was Discovered—Iuquest
Is In Progress.

Brooding over the sulelde of his
brother, Wilbur, whom he ldollzod, and®
#lnee whose death three years ago, hg

has had perlodicnl attacks of desponds
ency, Alvin Boyce this morning, on the
annlversary of the birthday of his dead

brother, took his own 1lfe,
Young, athletlc and handsonwe, he had
overything to look forward to, nothing

In life's battle to dlsmoay him, no busls
ness cares to worry him; he mourned
only the logs of his hero, his big foots
ball brother, hisa Napoleon In the athletlo
world, for the dead boy was passions
ately fond of sports and belonged to the
foothall teama of both the Butte high
pehool and Buslness college,

The grief which tore his heart faally
overcame him and In & moment of dg=
gpondency be gave way and chose the
sudden and awflul death by which he
hig beloved brother,

On Manhood's Threshold,
tlead hoy, for he wis not
old, wias born in bt
flone’s throw of the house
morning he Hes cold in the
denth self-sought,

Young Boyoe, who was rooming
John Congor, In the Joffrles Llock,
home about 1:30 this morning
locking the door on the Inside, put the
ey in hila trousers' pocket and wept
to bed, where Congor was already sleep«
Ing,

Congor woke up and, detecting the odop
of Inudanuim, asked Bovee if he had
taken 11, (o which loyce m:l\.tl-l‘l.-l;
evarlvely,

Medleal Ald Bummoned, ¥

Congur then got up and, nding the
Avor locked, knew there was gomethin
wrong, He found the koy In DBoyce's!
pooket and ran over to Dr, Hall'a offlee,
The doctor was on hand fn o few ml
uted and worked on the young man, 1m|;r;¢i

st

The
Ve

yet 18
withiln g
where thil
embrace of

with
it
and arter

evory  effort  to  resuschaole hlm but
without effect,

The boy died at 7 o'clock thls morns
ing

The body was_then taken to the Cur.
tig home, i the corner of Porphyry and_
Washington sirests, whera Ilew In the

of hls griet stricken molher and '
sirrawing brothers,

“Alvin had been warklng out
Farrell properties on the [lat
of the boys this morning,
Bulurday,

“He often spoke of Wibur's deathy,
and when Wilbur played on the big faiate]
ball tenwm here mix years agn, he u ed to

and watch the gamen and when
made nogood play ho had ng
enthusinstic shouier than Alvim

Changed 8ince Brother's Denth.
"Ie how never been the same rineg
Wilbar's death; he thought the world of

at th
' maid ona
“and he quit

Wilkur

I

him; everything he did was rlght ond
hin death was an awhy! shock to Alvin,
from which he nevor rasoverod,

YO courss we ave nob satistied vet
that  Alvin  Intended to  take the
lnudapum Lo kil himself; he used ta
take iU for neuralgin and tosthache with
which he was often troubled.'

And then the boy broke Into a fresh
paroxysm of soby at the pudden and

awlul tuking away aof the brother, whom
he had seen eonly yeaterday In all the
vigor and strength of hilg you'h,

Nothing could be sadder than the
grief of the afflieted finily,
The dead boy leaves o mother, three

brothers, Lynn, Orlon and Tom, and a
sipter, ull residing In Butte.

Mre, Boyee f8 completely broken down
from the shock and her condillon 18
consldered  extremely  =serious by her
Iriends,

The deceased was the youngest hoy
and the particular fuvorlte of hia
miather,

Friends Buspect Intentions.

court Lhis |

morning and suggested to the court that |

taken to the distriel
court room when the trial of the Penn-
aylvania mine

More than 30 maps and models will be
Introduced a8 exilbite, and one modasl
of the underground workings of the
Pennsylvania mine and adfacent progper-
tles shows 84
Inigs.

The court
ments dn
roomm,

“What will the court do when It goes
into consultatlon {f these models fill the
room " inguired Judge Brantly,

“I will not preaume to say,” replied
Judge Cullen, "but one set of maps will
about fill this room,

“Altorneys on hl'?’lll #ides will be
supplied with magps."

Yord Kitchener Rapurts

(By Associnted
"London, Jan, 21.—Laord
ports that since Junuary 13 31 Boers
were killed, 13 wounded, 170 were madn
prisoners and 41 surrendered,

declded to hear the argu-
the case in the dizstriet court

well

Pregs.)
Kitchener ro-

CARE comes on tomoprow, |

miles of underground work- |

About 11 o'cloke last evening young
Boyee was in the Fountaln saloon and
showed & two-ounce bottle of loudanum
1o imil Ornstein. Whether he  told
Orpnetein that he intended to take it or
not, 8 not yol known,

The fact i thot Orngteln sugpected
something and on his way 1o Centers

villad disclosed hls susplelons to “Baltls
more” Worthington, who suggested that
they return and go Lo Hoyee's room.

When they got back to town they sent

] boy to the room In the
Llock and Al that time Congor
had discovered the laudanum and was
about to go for & physician,

In a few hours young Boyee was dead,

The inguest 8 in progroess thisg afters
noon,

Elder Brother' Tragic Death,

Wilbur Boyee, the elder brother, was
wiell player and &
minher the hig team of 18856-98.
When t panlsh war broke out he
Joined Captain Stlvers’ company.

After the war wag over he bacame In-
terested In s mining property a few
miles from Butte, and was working at
the property, when, on the l4th of the
maonth, hls family and friends were
shocked o hear that he tool his own lite
in his vooms Loe i the cliy

Had he lived he would be 28 vears old

known ag a football
of




