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COURT POSTPONES ACTION ON
WRIT AGAINST JUDGE HARNEY

IUDGE LINDEAY WAS NOT PRE-
PARED TO BUBMIT HIS CASE
TO SUPREME TRIBUNAL,

BTATUS OF THE CONTROVERSY

Action in Helena Was on Writ of
Habeas Corpus on What Should Be
Done With Lawyers and Writ of
Certiorari to Review Judge Har-
ney’s Decislon.

(8pecial to Inter Mountain.)

Helena, Aprll 28.—Nothing was done in
the supreme court today In the Sensa-
tional eontempt matter growing out of
the Minnie Heualey suit in Judge Hop-
ney's court SBaturday, Judge Harney's
legal representative, Judge Lindsay of
Butte, was not prepared (o present his
gide of the matter, and It was continued
to 10 o'clock tomorrow,

Judge Lindsay stated to the eourt that

PIONEER IS GONE

JAMES 8. AUCHINOuwL.E DEAD AT
KINGSTON, ONTARIO,

HE PASSED SUDDENLY AWAY

While Fishing in a Lake He Has an
Attack of Apoplexy — Part
Owner of Famous Nancy
Hanks Mine,

Inter Mountain.)

Carnet, April 25 —News was received
here Saturday from Kingston, Ontarlo,
announcing the death of James 8,
Auchinonle, one of Montana's plongers,

He wag fishing and had just suceeed-
ed in pulllng In a large =almon whe
he fell over in the boat completely o

(Bpecial to

which he haa stricken out,
Court In this matter Is as follows:

tionable ar scandalous matter,

reviewed by this court.

and stricken out.”

WHAT SUPREME COURT SAYS

In an order made by the Supreme Court on March 25, 1902, upon application
for a writ of mandamus to compel Judge Harney to declde the motlon for
a new trial in the “"Minnle Healy'" case, the court held that it was tthe duty
of Judge Harney to gettle the bill of exceptions
The langunge

“The dlstricl court has the power to deterinlne what is scandalous matter
in a pleading, afidavit or other paper put upon the files and to order the
same to be stricken out, to the end thay

“That court, however, has no power to prevent the party claim-
ing to be aggrieved by such an order from having the same review-
ed in an appropriate way, and to this end should settle a bill of ex-
ceptions embodying the matter, 8¢ that the order may be properly

"Otherwise, ghould that court have fallen Into error and determined that the
matters stricken out are scandalous, when, in fact they are not, the rights
of the moving party might thue be lost,
to the controversy and which at the same tlme reflect upon the court, or a
party, are properly characterized as scandalous.
malters are pertinent and raust he alleged In the pleading or affidavit in arder
to have the judgment of the court upon
then they are not in fact scundalous and may not be so characterized

the
the

afMidavits
Bupreme

coniaining

of the opinion of

the files may be free from objec-

Muatters which are not pertinent

When, however, the same

the rights of the parties thereon,

he had been called into the case on Bat-
urday night, and that he had not had
any opportunity in the short time inter-
vening to prepare for the hearing.

The hearing was to have been upon the
writ of habeas corpus and the writ of
certlorar,

A new additional bond of $500 was re-
quired of Attorneys Forbls and Evans,
the first one having expired at 10 o'clock
this morning, and Attorney T. J, Walsh
of Helena, who appeared for them, motl-
fled Attorney D'Gay SBtlvers of Butlte to
provide the bond, which was done. No
objection was ralsed (o the gpntlnuance
by Attorney Walsh,

The hearing upen the writ of habeas
corpus was Lo have heen for the purpose
of determining what should be done with
the lawyers found in contempt and or-
dered fined and Imprisoned by Judge
Harney,

The hearing upon the writ of eertiorari
wag for the purpose of reviewing Judge
Harney's action and the records In the
proceeding, and hoth hearings would
have been comblned, the two writs being
necegsary to cover the matter.

(Continued on Page Three.)

INTEREST IN SOME

LIBEL SUNS

LABOUCHERE BEING SUED FOR
PUBLICATION OF ARTICLE
ABUBING CLUB,

BROUGHT BY LORD SUFFIELD

United States Minister Choate, Lord
Btratheona and Other Notables
8hown to Be Members—Defensa

Allege Comment True,

(By Agsociated Press.))

London, April 28.—More interest than
usually attaches to libal aults againat
Henry Labouchere was exhibited at the
trial of a ease in the king's bench divi-
&lon of the high court of justice today,
in which Lord SuMeld was the plaintiff,
Lord Suflield, who lg permanent lord-in-
waiting to the king, claimed damages
for articlea publlshed in Labouchere's
paper, Truth, one article alleging that
a club, ‘of which Lord Buffield was preg-
ident, was ‘“an impudent and trans-
parent humbug,” and that
of the club and others connected
the scheme were a line of figureheads on
thi front page of city prospectuses “for
the purpoge of decoyvs, and by means of

wileh smaller people were lured Into a |

#nare.”
Coungel for Lord Suffield pointed out

hausted, It was said to be a stroke of
apoplexy, frum which he never recov-
ered, dylng In about eight hours after
reaching his home,

Mr. Auchinoole came to Montana with
hig brother—now a resident of Granger,
Tdaho—in 1864 and after placer mining
with more or less success on Elk creek,
opened a store at Bk Cliy, In this en-
terprise he was for a tline assoclated
with Wesley W. Jones, who later be-
came gheriff of Deer Lodee countr, when
it Included about all of the territory be-
tween Brown's bridge and the British
linge,

Of late yvears Mr, Awchinoole was one
of the lucky owners of the Nancy Hanks
mine at thls place, which in a few short

monthe produced néarly half a million
dollare in gold,
In his old age Mr. Auchinoole—now

aple to afford It, belng & comparatlvely
wealthy man—returned to his birthplace,
where he passed away, surrounded
his relatives and tha friends of
youth,

Z1P! BEEF PRICES

ETEAXK VALUES BOOSTED IN ALL
BUTTE RESTAURANTS,

hia

BEEF MAY GO STILL HIGHER

There’s Something Doing Every Day
in the Cattle Market—Packers Pass
the Price to Restaurants and
Latter Cinch the Public,

New 0ld
Small Eteak - - « .60 B0
Birloin - - - - 70 .60
Top Birloin - - - .60 B0
T-bone = = = = 70 .00
Tenderloin - - - 70 .BU
Extra Tenderloin - §#1.00 .BO
Porterhouse - - - .90 75
Double Porterhouse - $1.70 $1.50

1

CZAR ABOUT 10
ISSUE UKASE OF
IMPORTANCE

Sty

S8AID TO BE ON EVE OF GRANTING

CONSTITUTION FOR GOVERN-
MENT OF COUNTRY.

RIOTING IN SOUTH RUSSIA

Military and Police Unable to Cope
‘With the Situation In Poltava—As-
sassin Is Btarving Himself—
Fear Further Uprising.

(By Associated Press.)

S5t Petersburg, April 27—(Bunday).—
Persistent rumors are in elreulation to
the effect that the czar will shortly issue
a rescript, giving Russia a constitutlon
gimilar to the scheme of administrative
reform drawn up by the lnte General
Lovis-MellKoff, when he was minister of
the interfor, and which was sanctloned
by the late czgar, Alexander 111,

Rioting continues to spread In Bouth
Russia,  The military thus far have
been unable to prevent Incendinrism, ters
rorism and plundering, "The land pro-
prietors throughout the government of
Poltava are secking refuge In the city of
Poltava,

Prince Obolensky, the governor of
Kheregon, 18 apprehensive of a vising in
that government,

The police forces In many citles have
Increased  in  strength, notably at Ir-
kutsk and Archangel,

Balshanefl, the assassln of M. Sipiagu-
Ing, the late minlster of the interior, is
now reported to be very slck, due to vol-
untary starvatlon,

DEFENDED

MRE. CURTIS OF KANSAS MAXKES A
VIGOROUE DEFENSE OF AGUIN-
ALDO'S CAPTOR,

FROUD OF HIS GREAT BRAVERY

ERecommended for Promotion by Two
Soldiers of the Civil War and His
Commission Signed by Presi-
dent McKinley.

(By Associnted Fress.)

These the prices for the juley
gteaks you will have to pay In two of

are

the restaurants in Butte, The prices
were boosted today all over town, and
In first-class  restaurants the above

schedule ls lkely to rule. Places that
have lower prices say they will put thein
up soon,

the councll |
with |

that Lord Strathcona and Mount Royal, |

the Canadian high commissioner, was
president of the elub in 18%, while the
councll of the club, when Mr, Labou-
chere wrote his strictures, Included My,
Choate, Tnited Stales ambassador; Car-
dinal Vaughan, Lord Sirathcona and
Mount Roypal, Lord Charles Beresford
and similar celebritles,

Omie of Truth’s accusatlons was that |

Lord Suffield was “koowingly president
of o gwindle,"

The defense admilted the publleation
andl declared that the statemeénts and
tacts contained In the artlele were true
and that the comment was fale,

Bkyline prices of beef le ‘he cause of

the advance to the consumer by the
restaurants. Hestpurant  men  assert
hat even these prices may be agaln |

rafged to keep company with the soaring
prices of beef,

There was no Indication today that
cattle would cheapen, In fact, all pa-
porta were thal prices would probahbly
&0 higher before the week was over, and
restanrant keepers declared that if thig
proaved trae they would have to lncreapse
their prices again.

Btill Going Up.

In the last 10 days some radical
changea have been made In the figures
of beel on every hill of fare in town,
“The old prices are shown In the above
list, and it will be observed that thepe
has been a marked advance, It will pa
noticed that some of the prices have
doubled, as, for Instance, the small
sleak that formerly sold for 80 cents ig
now up to 60 cents, and the horrifying
stutement 8 made that It's going higher,

All restawrants in the city have ag-

by |

L ut

WEARY OF MANY FAMILY QUARRELS |
MRS. MARY KNAFF KILLS HERSELF

e ey

Mournlng for the dead prevails at
The husband seems filled with remorse
Teday in a it of remorse he clalmed
daye mine will be blessed (o,

It is belleved Knaft will carry out |

ENAFT HOME ON EAST PARK STREET.

the Knaff home on Kast Park stroeet,
for his treatment of the dead womin,
» "Her goul b8 blessed Loday: In o few

s threat to kil himself,

(By. Assoclated Pross,)
¢ Manfla, April” 26 —The trinl by court-
Foartial of Gen. Jacob H. Smith, on the
charge of conduel prefudicial W goad

Washington, Apell 38— Tis - was the | o ter and diselpline, wias resumed here
Matrlet of Columbin ddy” In the house today., Major Litteton W, T, Waller of
wnder the rules, but the cegular order the wmarine corps teatilied  to recelvi o
wag postponed until Monday next, in | from tieneral Smith the orders to “kill
order that the house might proceed with | ynd burn' und render Satiar o howling
the considoration of the agricultural ap= Hwilderness," previously referred to in
propriation bill, ; [ these digpatehes,

Mr. Curlls made a brief but fervent !| Phe natives of Hiow #idd Mujor
defenge of General Funston against the | Waller, were more tréncherous and jm-
eritielsm to which he had been sub- ! plaeable than the tribesmen of the Sou-
Jected, “The péople of Kansas," he bes |dsn,  Without ieneral Bmith's drag
Fan, “are proud of the bravery and dar- Pmeasures, the war there would not bhave
ng of gallant Fred Funston,” (Applause | besn ended: yel, Genernl Bmith never
on the republican side.) He has been | intended kilting women or ehildren.
eritivised here for an act whidh, for dag- Corporal - Pritchard of the Ninth in-
ing of conception and execution, nks faatry, awho took port in the fight wl

with the greatest feats of arms—he cap-

tured  the new George Wishington—
Aguinaldo,
"I another man had accomplished

would have made him thele candidate

for president.'

He led attentlon to the fact that his
prom mohad been  recommended by
General Whenton and General MacAr-

thuar, both soldiers of the civil war, “sol-
dlers who knew more of war and the
rules of war than all the polit.elans in
thig country vombined, And hisg commig-
slon,” he added, “was signed Ly one
af the greatest presidents we have over
had—the goldier, stotesman and martyr,
William MeKinley.” (Applause.)

Mr. Feeley of Illinols subimitted somo
remarks in support of the contention thant
the laws of neutrality were belng miade
by this government In allowing the ship-
ment of mules and horses Lo Bouth Africa

| for use by the British against the Boer

republic.

Subm-~rine Boat Trial Trip.
(By Associated DPrees)

New York, April 28.—The submarine
torpedo hoat Fulton passed Sandy Hook
T:20 w, m, on an  ooen trlal trip
hound for Washington, 1. ¢, The Ful-
ton was in tow of the Storm King, At
150 p, m, she was submerged off Long
Branch., Tt is expected that the Fualton
will reach Washington ahout Haturday

Keerl Pleads Not Guilt:,
(Bpecial to Inter Mountain)
Helena, April 28.—1. 8 Keerl, charged
with murder in the first degree for the
killing of Thomas Cryeial, pleaded not
guilly when arralgned In the district
court this morning. His trial war then
st for June 80

vanced the prices of meats, or will
within the week, Some of the owners
have not yet made up thelr minds as to
whitt the new prices will be, and are
waltlng for some of the others to move,
The move made today will probably be
the kev to open the new list,

“I believe that there will be further
advances In the prices of beef,' aald J,
H, Henshaw, proprietor of Whatley's
cafe today. “"The prices of cattle are
ennatantly going up, and my latest ine
formation from Omaha §s  that the
packers will have to pay big prices, and
then it goes along up the line to res-
taurants and to the consumer.”
there would probably be an advance in’
beef prices before many daye, as the
prices were going up in the Bast. This
means that the family man will have
steaks as luxuries by the latier part of

the week.

what General Funston did the detaoerats b

Itetall meat dealers sald today that f

Gandara, testified that he saw boys of 12

i

THE SENATE

!i‘H.O'ITSE AMENDMENTS WERE ALL
AGREED TO BY UPPER BODY —
IT NOW BECOMES LAW,

KANSAS MILLER'S TELEGRAM

Benator Harris Presents Kick Relative
to Foreign Discrimination Against
America Flour—Mills May
8hut Down.

(By Associated Press.)

Warhington, April 28.-—When Lhe sen-
ite convened today, Mr, Hareis of Kan-
sud presented @ telegram from the Kan-
pad Milers' agsociation, which sgtated,
v aceeunt of Poreign  diseriminations,
with the hest wheat 1o the world at thele
door, Kansas mbllers are nol prodocing
over one-third of their full capacity and
unless rellef through veciprocal
giong 18 affocted, many miils will shit
douwn Indefinitely and gome of them will
T forced o the wall, The telegram wig
rofereed to the committes on forelgn re-
laliong .

The oleomargarine LI ag It came
the house was taken up and My, O
Bon of Texas moved that [t bhe
to the tommitiee an agricultura,

The motion wag defeated, 26 to 35,

My, Teller then offered an amendment
to the renovated butter sectlon of the
Lill, as paseged by the senate, defining a
butter trust, and providing that a tax of
10 per cent shall bhe Imposed upon the
provfucts of such o trust and upon the
eapltal and assets of such a trust,

The amendment was defeated, 25 Lo 28,

Mr. Proctor, In charge of the mensure,
aoved that the senate non-concur In the
gmuse amendments and a conlerence he
reduested.

Mr. Cockrell, Misgourd, Interposed with
a4 maotlon to agree to the house amend-
wEntas and the motion was agreed to
without dlyvision, thus passing the bill,

Bhot by 4 Policeman.
- Missoula, April 28, —Jamen Hines, em-~
ployed at the Florence hotel, wag found
Aead this morning beneath the window
['of hig room In the third story, It is
wupposed he fell from the window or
committed suleide,

G0N EEe

from

OLEQ BILL PASSES|:

SOME TESTIMONY IN COURT.
MARTIAL CASE OF GEN, SMITH

Yours of nge flghiing and slishing with
holas,

Bergeant Bonloastle of the Ninth In-
fantry, at Apache, Leatined regirding
Uapt, 1%, K. Behoeffel's Nght at Do p=-Dap,

provines  of  Bamar, against  Dilos,
fanatles, He saw a soldier nttacked by
| two boys, under 16, one armed with n
J]nl]u nnd the other with o dagger,

Privicte Nicklo of (he Ninth Infantry
explained the nnd  diMeulties
of service in the Island of Samar,

Priviie Noanjol of the Tenth cavulry
wld how Amerleanisty (natlyves frivnd-
¥ 1o the Amo CAng),  wers hutiehorod
there n cold blood,

Sevgeant Brumby of the Ninth in-
rantry, a survivor of the Halnglon mys-
sacre, deacribed thil dlpagtor, Including
Lhie

mutitation of the Aerican dead Ly

the Samir nat)ves,
PERPIPPOT O OV ED G Do
*
1 @

NEW DISTRICT CRIZATED, «
%

- ‘

* (Bprelal to tnter Mountain) »
il shington, April 24, The =
@ ML today approved Lhe bill @
# el i Inpt @&
* ulmtrlet in A lund &
o nillee @l G
& The niew \
@ onrea of 17,600 alres,
. portlons from  both  the Hilenn
& oand Miles Clty distylors,
@ )
BPEIBDER G O b A BE DG

Fell From Window,
Chicngo, April 28, —In n pletol Nght hee

LWeen men and five hur
hire carly Lo one of the latter was
Killed,  Poilceman  O'Connor suw  two
men, ane ol whom he pece lged nue a
thielf, standing in front of a ore an
Archer avenue st Loomly wlreet; 1
When he approached the men O
five, Aeelng oy the same time,

The ofleor gave chase, rturning the

shots,  The fheing atlpaeted Polleemnn
Hernan Maronde, who renel ‘d Lthe store
PIust am thrie move men came oup of 4
Lalde entranee,

A plstal fight between the trlo and (he
pellcenian ensued, and one af the me
Wits shot through (he head, dylng
HLanily,

Possibly Mud,
[8l, Lwouls Glob =Dermoerat,)
One of Mandia
the Valoanog,
lavu-throwing

‘B newaApapers s namod
although o Js af tha
Kind,

CORRESPONDING
" RELATIVE

By Assoclated Press)
washingtaon, April 28 < The ktate de-
pariment has had some correspondence
with the government of Mexleo regand-
ing the case cX-Councilman

af Ktz

Tram B,

who s a fugltive from justice,
Louis, charged with bribery,
L the department's Ingtatice,

The man,
has been arcested wnd is Jock up at
i Tat, AR the offe with

which he I charged is not one of the
offenses named in the treaty as subject
to extraditlon, the department hns been
trying to procure his delivery to the, Mis.

Bourl authorities us a matter of comity.

Swallows Carbolic Acid
and Dies in Great
Agony in Four
Hours.

HUSBAND PREDICTS DEATH

Says That Wife's Soul Is Blest by God
and That His Will Be Blest Within

a Few Days—Woman, After Taking

Polson, Lies Upon n Couch and

Whaits for Death — Inquest Thig
Afternoon at Montana,
Mra. Mary Knaff, 20 years of age,

awallowed loge of carbolie ncil ut hep
home, No, At avk alley about 3
o'clock yesterday ofternoon, and dicd in
grent agony four hours later, The aot
la #ald to have been the pesult of dge
mestle trouble,

Mra, Knaft was the wite of Joln 7,
Krnfl, a butcher, and it s clabmoe | Lhiet
ghe and her husband did not gt alung
well  together,

After taking the dose she caluily Ine
formed My, Knaft of what she had dona
and then lald down on a couch to awalg
Gaeath,  Knaff at onee summone | Drs,
Sulllvan and Smetlers,  bul i the
pliyslelans arvived at the house the was
man wus beyond human ald dled
without reghining consclousness,

Family Quarrel,

Coroner Juhnsgon viewed the o maing

ond mude some ingulcles coneorning the

chauge of the woman's net,  Amuong oiheg
things he learned that Saturday aftors
raon Mr, and M Knaff had quarreled
over gome trivial matter and tha (L was
resewed yeslovidoy, It I8 sald thai James
hieron, n cousin of Mre, IKnalr, living
tt 805 North Wyoming strect, told some
one that un several alons the woe
man ‘had declared to hlm that 't hugs
bynd was not treating her

Miza Lillle Finlgy, who had boen slaye
ing with the Wnafls for o worls or Ko,
mays-the Knaffs quarrelod §- rduy nnd
renewed the fracas yosterday! | hat Knarg
wont away yedlerdoy mornlng and when
B returned In the afternoon It appeared
to her that he had been drlnking; that
Mre, Knaft asked him for a couple of
dollars, but he refused to glve It to hep
und a pouffle ensued, Mry, Knoalr ape
peared to bo very angry,

Bwallowed Acid,

After the seuffle Knaff began cating

Tunel and Mra, Kool wont upsliairg,

o

Hhe malned  several  mdnates and
when *oreturned to the dinlng room
her lps  were  white as  a  presult
of  contact with aeld, Hhe 4t once
told bher hugband what she had done,

In the oplnion of the physiclans th
woman swallowed nearvly two ounces ;,:
thee deadly drug,

When Koaflf learned from the doctors

that his wite could not live he broke
down and erieds He wanted a dose of
the aecld for hlmeelf, Lhut thers was ng
more of the dvug In the house,  Howme
one guggesied other drugs and I<nafg

usked for one

of them, but falled to geg
I, .

Enoff Wanted to Die,
He asked for a revolver and some ong

pregent exprogged Lar et m
une, but before it areived he changed
hig mind about wanting 1,

Aceording o statoments  mode hy

those who clalm Lo know, Koaf® hus not
been working much lately, biut has Lieen

drinking,
In order to provide the housshold in
fond Mrs, Knaff kept bosrders,

This eanple had no ehilde

The Inguesy aver the body of Mrs,
Knaff took place thls afternoon ot the
Montana underlaking parlors, No, 125
Fnst Park strect, The evidence diacloged
subminntlally the same fucty ag got forth
I thie forthgeing aecount of the ragedy,

Restrained From Playing.
(By Asgooluted Preps)
Philtidelyl “The court of

comman plens today nted a perpetunl

I injunetlon agalngl Socond Basemnn Las

Jole wnd Pitchers Bernard and Prager,
reatraining them feom playving with any
baseball elub othe than the Yhiladel=
phin Natloval leggoe ohib,

When Siie‘nce Gave Cm:"ent‘

(8t Louls Hl:n'.J
Mirg Hilence and Mr, Gabk were pes
cently wnlted o wedloel, A T
stance of silence glves cangent
It Beats Two Pairs,
[Hoston  Flerndd.]
Really, there's un embarrasament of
boye In the Castellans tomily, 'Plia
niitkes three of an uut,

WITH MEXICO
TO KRATZ CASE

onsiderable ohstacle hasg been  gne=
tered in the shape of a pollta sug=
on of the Mexican authoritles th
they will do thls, but only on the under=
standing that the nited HBtates go
ment will reciprocate in kind when o
sion nrises.

This s an embayrassing conditlon, Im-
aibile of fullilment, for no Amerlean .,
court could dellver a tugitive Moo s
to justitee 1f his offense {8 pot 8ol outl In
the extraditlon treats

It 18 thought an effort will be made to
secure (he, punighment of Keatz Ly Mex-
fean courts, M he eannot ke veturaed tos
Allssourk,




