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other than those adopted by the state
board of text book commissioners, shall
be deemed guilty of a misdemeanor.

From this it is evident that the book
concerns whose books have been adopted
have fastened their text books upon the
state until a new commission, or other
tribunal, is created with power to con-
tract. The result is, that the monopoly
thus created may fix its extortionate
price, at its own pleasure, nnot the pub-
lie under the pains and penaltics of a
criminal statute, must buy at these
prices.

With the state thus tied hand and
foot It is not probable that any affirma-
tive legislation will be asked by the
book companies, but it is obvious to me,
as it must be to you, that if the public
Interests are to be conserved, It is Im-
perative that the present law requiring
the continued use of such books must
be repealed-and provision made by which
new contracts can be entered into and
enforced without question.

The state is under the highest obliga-
tion to carry out such contracts to the
letter. Every taxpayer contributes to
the general purpose, and the beneflelar-
lea, are, in a sense, the wards of the
state, and whatever they are entitled
to under the law should be vigorously
looked after. They are to be our suc-
cessors in the main affairs of life, so
that every one who has the Interest
of mankind at heart must look gravely
to the educational facilities afforded the
children of the state.

If the court should finally decide that
the state was not permitted to recover
except for actual damages, our ioss
might be great on account of the dlif-
culty and uncertainty in many cases of
maKing proof. To obviate such embar-
rassment and secure to the beneficlaries
a faithful performance of any contract
which may be entered Into hereafter, I
recommend that the law be so amended
that a failure to comply with the con-
tract shall be deedsed and held to be
sumelent ground to recover the amount
named In the bond, securing the same
as fixed damages.

ELECTION OF SENATORS.
Two years ago the people of this state

adopted a joint resolution proposing an
amendment to the Constitution of the
United States providing for the election
of United States senators by a direct
vote of the people.

I urge the adoption of a similar joint
resolution at this session, and trust that
a demand so responsive to the great
popular heart will continue to be agi-
tated and pressed with renewed vigor
until every obstacle now entrenched be-
hind the ramparts of privilege and power
shall be overcome, and thus disprove.
In a measure, the offensive aphorism
that, while all free government is demo-
cratic in theory, it is necessarily aristo-
cratic In fact.

Governor Sayers of Texas, in his last
annual message referring to this sub-
ject, said:

"U'nder present methods olr repreectn-
tatives In the senate of the I'nlted States
are elected by a majority of the mem-
bers of the legislature. This system
represents the compromise which was
yielded by the champions of a popular
government to those who entertained it
profound distrust of the Intelligence and
conservatism of the people. In those
early days it was thought that a legis-
lature, itself elected by a popular vote,
would be able to exercise greater wis-
dom In the selection of senators than
thile people at large. lBut a comparionn
of the results In legislation that have at-
tended the different methods of electing
our representatives in congress and our
senators discloses no reason why we
should fear the change or why we should
not abandon the old and resort to a new
method more in accord with the spirit
of a government founded on the will
of the people and responsive to a wide-
spread sentiment."

DIRECT LEGISLATION.
I know nothing more in accord with

the genius and spirit of American instl-
tutions than what is properly known as
"direct legislation." It had Its birth
Switzerland. It is the very essence of
government by the peolple. It fosters
and encourages the formation and exer-
else of deliberate and independent juldg-
ment upon the part of the v ter, instead
of a perfunctory, blind following of ills-
loyal, dissembling and designnlllg lead-
ers.

It is the sure defense of the Ipeople
against misrule and oppresslon. It Is
the beacon light of surety when public'
servants are recreant to their trusts and
defy public opinion. It is our hope for
the present, our refuge and safe anchor
for the future. It is the sure weapon
with which to put to flight the briber
and the lobbyist, and drive them, like
Ilagar, to the wilderness.

It is the sure defense of the people
sallty with which private Interests take
precedence over public Interests. It has
been successfully tried in South Dakota
and Utah, and has been lately adopted
in Oregon.

It is no longer an experiment In the
United States. It exists to a greater or
lesa degree in every state in the Union.
It is already applied in matters which
we consider the highest concern of the
citizen, such as the removal of state
capitols and county seats; the issue of
state, county and municipal bonds; the
adoption of city charters, local option.
municipal ownership of public utilities,
etc., etc.

Manifestly the truth is, if the people
are fit to delegate power, they are fit
to exercise power primarily. It isa 41
leged, whether true or false it is not
my purpose to naffirm or deny, that po-
litical excesses far beyond the limit of
law or morals have afflicted us while
yet In the early youth of our existence
as a state, and that instead of holding
public officials to a strict accountability,
a false charity for every frallty bien-
lalllly relaxes the publie morals until

the very idea of public duty is almost
effaced. It cannot be said that this
stigma attaches to the lawmaking power
alone. The executive and judicial de-
partments have not escaped similar critl-
clism during this strenuous period in our
hisatory, when corporate greed and sor-
did wealth are testing to the last de-
gree the metal and manhood of men.
No falso pride on our iart should In-
duce us to gloss over long-continued and
widespread accusations, by merely char.
acterlalng them as mallelous or menda-
clous. By pride the angels fell.

Whether inspired by malice or men-
daclty, cupidity or stupidity, or whether
In it all there Is a grain or more of
truth, the fict remains that our proud
escutcheon has been tarnished and our
influence for the future more or less
Impaired. To me ordinary prudence rog-geuts and state pride demands that no
step be omitted which will tend to re-
move every pitfall for the weak and
every weapon for the wicked. When
such safeguards have been thrown
around those in authority, the occupa-
tinn of the briber and lob,,yls will have
dlnppcared, and then all the innuendoes,
Inveracities, Insinuations and suspicions
whichh the imaginations of tha mllg-
nlnt can Invent or supply will never
hurt or annoy us.

If such a change is made In our fun-
damental law as will permit the people
at the ballot box to approve or reject
certain legislation, those having private
Interests to serve will not Infest these
chambers or obstruct the public busi.
ness. Moreover, the legislature and the
executive will exerclise more care as
to the nature of the measures passed and
approved if the voters have the power
to demand that their voices be heard at
the ballot box directly upon these measu.
ures.

I accordingly recommend the submls.
slon of a constitutional amendment pro.
viding for direct legislation In substance
and form like the Oregon amendment,
which I. as follows:

"Section 1. The legllative authority of
the state shall be vested In a legislative
assembly, consisting of a senate and
"ouss of respresentatives, but the peo-

ple reserve themselves power to pro.
pose laws and amendments to the con-
stitttlon, and to enact or reject the

samo at the polls, independent of the
legislative assembly, and also reerve
power at their own opton to approve
or reject at the polls any act of the
legislative assembly.
'-"The first power reserved by the pes.
ie s nthe Intiative, Iand not tbre than
Sper cent of the legal voters shall be

reqluired to propose any measnre by such

petition, and every such petition shall
Include the full text of the measure so
prolposed.

"Initiative petitions shall be filed with
the ssecretary of state not less than four
months before the election at which
they are to be voted upon.

"The second power Is the referenilum,
and it may be ordered (except as to the
laws necessary for the immediate preser-
vatton of the public peace, health or
aflety) either by petition signed by 5

per cent of the legal voters, or by the
legislative assembly, as other bills are
enacted. lReferendum petitions shall be
filed with the secretary of state not more
than 90 days after the final adjournment
of the sessilon of the legsli•tlve assem-
bly which passed the hbills on which the
referendum is demanded. The veto power
of the governor shall not extend to
measures referred to the people.

"All eleetions on measures referred
to the peoplle of the state shall be hads
at the blennitnl reglllar election, except
when the legislative assembly shall order
a s pecIl election.

"Any measures referred to the people
shall take effect and become a law when
It Is approved by is mnJority of the votes
cast thereon, and not otherwise.

"The style of all bills shall be: 'Ite'
enacted by the people of the state of
Oregon.'

"Thin section shall not be construedl
to deprive any member of the legisla-
tive assembly of the right to Introduce
any measure.

"The whole numlber of votes enst for
justles of the supreme court at the rege-
Iar election last pre'edlttlg the filing of
any petition for the initiative or for
the referendum shall be the basis on
which the number of legal voters necI'es-
sary to sign such Ipetltion shall be countt-
ed. Petitions and orders for the Initti-
tive andl referendum shall be filed with

"'te secretary of state, and In submit-
ng the same to the Ieople siand tll

other ofeers shall ise guided by lthe
ge'nersl laws andl the nlit submittlng
this amendment until legillatlrm shlil
be ensleistlly providled thserefor."

The foregolnlg amendment wis atdopted
by the ,people of Oregon at the stlats
election hIst June by a majority of aIblutit
eight to one, the demand for this amend-
ment having been in the platform of
both political parties in Oregon. Rhould
the legislature see tit to submit such an
amendment to thes pieople of Mon•lit.ta,
I would suggest that the general appro-
priation bills bs. Included among the ex-
captions to the referendum portion of
the amendment.

I would suggest also that out ballot
law Ih, sno nlmendled that :ill mealsslires
or qiestlions refe.rred to the people at
re-gular electiolns be printed oiln it ela-
rate bIallot.

Al is renlily seen, the dlrect leglsil-
tlion amendmsent ndopted by the lpeople
of Oregon is unlike the direct legis-
altion amendment bills hitherto Intro-
duced tin this state in lhlst Imlportlatl
respellst:

The adoption of the ustal form of
amendment bill would ss'ndl to the ballot
box a vast amount of measures anti
materitl, all of which might be hone-
fielal and none objsetionaile even! to,
6 per cent of the voters. Under the Ore-
gon amendment, on the contrary, no
measure passed by the legislatutre Is slih-
milltted to the people unless it Is objection-
able to i pier cent ,of the votelr.

The certainty that S Iper cent of our'
intellsigent elec.tors would petition for
a referendum tlupon a measure injutrious
to the Itpublc Interests would deter eor-
pIrltlionts and ,t:l.hers from attempting
to tuse the legslative hbody to promote
privatet endcls and pIass bills sntrary to
the liullec welfiare.

In addition to the states that have
alrseindy adopted direct legislation. I
would Iall attention to a resolution
adoptled by the State Bar Iassociation of
I'ennsylvanla Ilst July. The resolutlos
was Introduced by an eminent member
of tihe lihr association, Judge Whlte. and
Is a follows:

"Wherealis, the referenduls prinelplel inl
legislation Is engaging the serious atten-
tion of thoughtful Ipublic men and many
legislatures, and has bten adolpteud by
constitutionill amendmsent In the plate
of Oregon bsy more tIhini a two-.thlrds
majority at the generlll elections there.
Julne. 2, last; therefore,

"Resonlved, That the committee on con-
stltultional amendment Is hIereby Inatruet-
etd to examine and report to this asso-
elation at its next metingllll as to the
wisdl m aindl Ipractitehbility of ssggestiJng
a smsnllnldment to cue constlitutlion of the
commonwealtl, iemuodyinglll the prlnel-
ple of referendum. its shall be deemed
most plraeltiible, thun having certlai

islls Ipassed by the legislature referred
to the peopistle for it vote bIefure they sh ait
beaome it law."

Sienking In favor of his resolutilon,
Jud e White said:

"There Is discontent among our pi,,..
rle, an well tsl titter crltieisuns and ,;e-
nunciation of Ilgislitture. It Is not conl-
fined mere-ly to mnetropu!ltanl newslatulrs.
bult fnds utterancse and sympathy In very
high quarters. It is wise that thet I ir
assoillttlon tslke cognisance of thils plb.

lie discontent. It Is said pressure and
influeInce lire used In the Iassage of elts
In the legislature, and some may thers
in corrupltion. I do not anmrm thiat. hut
I do say that suspicions are current h•.at
such influences are used In the plut•ul
of iniquitous legslaation. What would
be the result If statutes should be left
to the votes of the people by the refer-
endum? I do not think the result would
be either anarchistlec or confusing or
tend to dethrone our constitution."

An initiative and referendum nme:ld-
ment to our constitution, similar to the
Oregon amendment, would not b'change
our present methods of lawmaking. ic
long as the Inwmntkling odtles rt llllni
true to their obligations. They woulld
continue to draft, consilder and eniact
lawn, as they now do, and to reference,
to polpular vote wuhld he made, if no
bad measures were passed and Ito gond
ones were put a death or illgeon holed.
But under the amendment sugget eI I, if
the leglilative body enact a tad Ill•v nnd
the governor sign It. S per cent of tl.i
voters c'tuld enforce Its submlielton to
iopular vote, with the result that the
aw would not be operative utnt.I the

eole had voted on It; and If tls :t1..
ority voted against It, it woulid niot

ecome operative.
So, If for any reason or on account

of any Influence a good measure were
pigeon-holed by the legislature, then N
per cent of the voting population could
demand that It be submitted to a polou-
lar vote. If a majority voted agaisat
It. It would be dead. If a majority voted
for it. it would become a law, whatever
might be the ilnfunctuesu opposed to It.
It would seem that every one who has
at heart the Interests of his state, ought
to be In favor of ahollhlng the lobby
and the so-called "legislative boss

Concerning these Individuals, 1 quote
with approval the words of Governir
Cummhts In his message to the Iowa
legilature In 1112:

"The professional lobbyist has, I regret
to say, become one of the features of
legislative assemblies. Do not under-
stand mne to suggest that the halls of
legislation should be Inaccusslble to either
the individual or corporation. The lob-
byist, however, who is for or agutlst
anything for hire, whose mission Is to
promote one measure or defeat another,
who haunts the chambers of legislatlon
and taints its atmosphere with his cor.
rupt deslgns, who sends for memlhers
for Interviews in the cloakroom, who
carries a tally sheet and watches the
roll call, who shadows the members at
their homes and hotels, injecting at all
hours and all places his Polson Into the
pubtic service, is a criminal whose ap-
proach is an insult, and to whom the
doors of the capitol should never swing
Inward."

The Initiative and referendum would
abolish both. It is urged against the
Initiative and referendum that If It were
adopted only a few of the voters, rom-.
paratlvely, would vote on the questions
submitted. I believe this would not be
true If the measures so submitted were
placed on separate badots qrs already
suggested. One admirable reature of
direct legislation li that it would often
accomplish good results without being
used.

Before concludlng this subject, I wish
to dsclalm to smphatla languags any
rfledctlon or knowledg, which would Jus-
tify reflectlion upon this auembly or
any member of It.. Ispeak for the ft
tur--a _tlture pregnant with tearms and
hopes. No man an teU what the unrestrained mdflicatlonrs now golng on In
th* world of flnanoa commere and

tranaportatiol may btlng forth, what
rift-raft the ebb and fow of polltics may
drift into places of honor and public
trust. Against these contingenclee, It
seems prudent to prepare while we may,
for a system which will put into the
possession of the people tho constitu-
tlional machinery by which 0 per cent of
the voters can resurrect a good measure
which has been summarily pigeon-holed,
and by which 6 per cent of the voters
could stop the operation of a bad law
until the sovereign people can pass upon
It at the ballot box. This, in my opin-
ion, would be an effective clheck on the
killing of sood bills, and the passage
of bad ones.

Direct legislation has been In opera-
tion in South Dakota several years,
yet it has never been appealed to: a
fact urged against the measure. but.
In reality, a strong argument In its.
favor.

It remains., Just he same, "a flaming
sword" in the hands of the people, con-
statatly reminding the unscru ulous lobby
and the designing "boss," that there is
a reserve power which. whenll the occat
slon demanlds, can and will be brought
Into reiule.,ison.

PRIMARY 'ELECTION LAW.
Direct nominations at a primary elec-

tlion are just its essential as direct legis-
lotlon.

Instead of delegatlnlg to otilrs the
power to represent the citisen in con-
vention, why not give the rlllten power
to vote directly at the primary for his
cholve of candidates for offlie?

It would Involve no additional expense.
If Inc primaries of all political parties
were held at the same time and plaesr.
before the same judgea, with the names
of all the candidates printed on a ticket
of uniform sise and color, or utpon olne
ticket such Its now prevatll at genellral
electiaons, the plOslblllity of ontc political
paarty tontrolling the nlonnllllltliup of anl-
other polltical party woult be remnoved;
the temptation to corrupt the voter would
bi. largely withdrawn and the elector's
chola.,- he registered btyond question.

The. maethod by which t person becomes
a 'ntlallhute, the manner of placing his
ntnme n and printing the ticket anld all
the detatlal of a system of direct nomina-
tions Is to be found in the laws of the
Siata-e of Minnesoto.

tnaatella'Isetts nur IntrodUCe it .n Its
senatorial and representative districts. It
has grown In popular favor until the
"Oultlook" for November 1, 100. referring
to tile Ixl,erieltce of Massachusette, says:

"%%'halt appeals to the public In this
reform is the quick settlement of the
strife,, the Justice done to all partles,
the pri,'vention of political trickery In
conventtion and the dethronement of the
proftelon.al politician. Already the su•-
ces.' of thit system'has led to a demand
for extenslon of the law, and It is se-
riotaly proposed to carry it so far as
to dll,'clttlinlue even the state conven-
tion itelf, with Its historic associations."
I re,'commend the amendment of the

present eletclion laws so that the Min-
nesotall system may be substantially en-
actetd In Montana.

OTHER REFLECTIONS.
BIy tile name parity of reasoning em-

piloytld nll the . ree last subjects con-
slteredl. tile people should elect all Im-
portialat officers of the state government.

I'nder the law, as It now stands, the
governor of the state appoints the state
examinellr. state insprectr of minet, state
coul mine Inspector, state boiler Inslpee-
tor. omnntsllsloner of agriculture andl
llasor, stiate veterinarian, register of the
stalltl lund otlece, state land agent and
galmie wiarden.

'l'These tare all omces of high rank. havy-
Ing to do with most Important parts of
the plublle service. The election of these,
as well ais all other officers by popular
suffralaa•ae 1 not otly consistent with the
mnfety of the people, but It belongs
to them as a right and duty.
The 'zalr of Russia appoints his ofm-

(cerm Ia'cc'ording to has sovereign pleasure
for l he Ia regarded by his subjects as the
soulrcaa of all polltical power. But the
prltoposition that all power Is Inherent in
thea. law("pl nieds no elucidation In Mon-
ltanin.

It hase Ibeen well said that the right to
choose theii.r own oflicers iei the first
pIlua' and In the second place the exer-
c.ie of this right in frequent elections
are tthe two prominent characterlisticsi fr.ee people.
Thae right itself distinguishes our gov-

'ernmen'lt from a despotism; thc frltquent
.xearciae. of the right distlnlgulshes It
from aaa eleaactlve monalrclly.

It dlom not mlllitalte uKgu.ntat tile argu*
ment to sassy thalt thle power hall seldom.
If aever, beetn iablased by a governlor ,of
thin saita'e, or thalt. tis mllst be concedetlid,
i the present Incaumhbents of the appointlivu
ofllcert, r'r'erred to. sare in'en of tlla high-
Pl(t chtrlat'tlr ianl Iltarity, pi•Coasing
tihe necessary quattllolaations for fa•ithful
anld alitilaenl t Ihiblic servil'e. It is thel
system thalllt is reprehenlible-a system
which is Inconsistenlt and inharmonious
with the geniusa and spirit of oulr In-
stltutions in Its attempt, without reason
or necesalty, to mingle and fuse together
disaagreeing elemelts of ia democracy and
a molllarchy.
In short, in my opinion, executive ap-

polntmentsl or )patronage. If you pl"n-ane,
landt popular novereilgnty are antagoniatic

elements .llt in our tform of aovernmentl. lana
oulght to he abandl, onaed. It it on generlll
iprneiples Ilke. these, rather tlatn for apr.
clnl reaslons, tlhalt I rec(ommelnd the ilec.
tlon by the people of tilesle important
ofnlcers.
In keeptlng with the views here ex-

IprcPaed, I Indulge the hope that any
olflce of implortance cresated by this or
any subseqauent legislature will not Ie
made the sulbj'ect of appointment Iby the
exe'cutive or othetrwise, but that pro-
vinlon will hae madle for the election of
the persont to fill the same at the next
sensuing genteral election, land In all cases
where the constiltutlion doses not other-
wise provide, land it is deeamedI dtsirtable
to fill any vacancy temlporarlly. I sog-

otIst that the bill creatilng any offl-e,
board otr commis•lon, daesgnlat the ipe'r-
san, hora;l or commiseion to fill the salme
tamlmorarily and until the next general
election.

The duties impoeed by the constitution
uIlpon the executive Ogenerally and in the
nuatter of appoinltments spesially are
atace)pted with tall the respounsibllitlcs that
instrument expresasos or imlplies, but
there does not appear to be any reason
why. until a general elhcrtlo I In held,
the legisllative department shoulld not as-
sume whatever responsibility attachen to
a temporary aplpointment of any officer
whose offm' ise scr atted by it.

[The governor devotee some attention
to the subject of smelter smoke In the
Peer Tlodge valley, and says that legis-

lative action seems necessary, but he
makes no definite recommendations.]

CORPORATIONS.
The convention that framed tile con-

stitution of this state was composed
of able and patriotic citlsens. The)' put
forth an Instrument which, in its most
important pr'ovislone, is abreast with
modern constitutions and recent umend-
ments to those of some of the older
states. It goes without saying that Its
spirit and object shoutld iprevlll as the
organic law of the state.

Among 'these provisions, article XV,
section 11, rc'nds in part as follows:

"And no company or corporation formed
under the laws of any other country,
state or territory, shall have or be al-
lowed to exercise or enjoy with this state
any irreater rights or privileges than
those possessed or enjoyed by corpora-
tions of the same or similar character
created under the laws of the state."

This is only just and reasonable. We
may safely concede that a state has
power to discriminate between its own
domestic corporations and those of other
states so far as the right to do business
within its jurisdiction Is concerned, at
least when such corporations are not en-
gaged in interstate commerce.
When once the right of a foreign cor-

poration to do buslness 'is lawfully asl
tablished, it follows that domestic cor-
porations rightfully engaged in the same
or similar business under the same cr.
cumstances and conditions, cannot be
denied the same remedial rights and
privileges enjoyed by foreign corpora.
tlons.

Independent of the state constltution,
the duty of a state under a republloan
form of government to give equal re-
medial rights is as imperative as that
It Impose equal burdens and oblllatlons.

But the rights and privileges referred
to in our consttution, imply not only
equal exemption with others under like
conditions from charges and lisbllltes
of every kind, but equal aooeeilbllltv to
the courtsI for the prevention Oa rtde e
of wrongs and the enroreement of rlghts.

Under existing laws forelign corpora-
tlons can remove oases on account of
4lversity of ctlizenship, from the state

the federal courts: and thereby compel
its adversaery, whether an Indivildual or
a doamO thle corporation. to pttrtuer lt11-
g•itloil omtallde of the country or dsletrict
of his or Its resldence, and. In 1c'le ofaIcpead outslde the satte. to Atnin lI'run-c'en If not to Washlnglon whetn nl fTeld-
eracl question Il Ilvolved, altel it1 mattneu
istanceset' where the atne cannlot tee. do•ng'
ve' in citlien or a doment.l ,ourpollt'ntll i
It Wolul seerm to follow thnt esuch 11r.-
Itll11 elshould not he Imposed and smuchdisceIriminations permltt•ed under the spllr-
It of our onllstitutllon.
It is n1ot p'ror''ted how theis inegutellt y

cgIt tee obvlatel, ln.le. it bI e eby re'iqul-
iiix feorelign oorportltionll to twclme cdomi-
Stltl or cllesens of the Istate n 0a , o n-
tltlton i rel' enltt "to dto clllo'ee'ss" I, thsle

tdiltc'. It i hbelieved, however, ihnt 1 het•ll
Ihi It done,. theey 1u or oltight to ite
i1nto the federall coturtes tupon precisely ithe'
*i11cec greounds stonl o'tclliUlolee leme a I , ithI
.'l of1 the llllte or II de1cte1'el thi c1pcour-
tlitl. u•ld Ino other.

't'Ihey' would onllly lose' tlheir ientityl
I for'elig torporltiolnsti11 iilll ' rspeelecl.,
cI I woult • he allowed the meim' rightsll
lIlal privicleges.l as domltestic eceorporel(ticlonwi, no greater, as e'iete1pnelcte'c Ite the
fatlldltlmn'lltli law ot lhle stalte.
\\'ith a lib•al lllld ilnviting lIwe for

Iocal cirporpcratlions fnlee Yorled h> tccer
I ctler IIt 'Nllll olt e1. el tihtlc thls would.

Ine lloy mnillne'r, h om tper or emc, arron
foreign Iorporaltions. It le tinfelorlltunlltell
arce that manyt fureigne cort'lIcrnt ion1s
C'hil nominnlly I'ltede i et.lneewhr. Ire a'e
rortuntlll' trsmactillng ll cl of theire 1lee1.

lucsc within our scll'ate, sail for tlhee
It illieges they ought to have no tiil-
lIttnge' ove'r the e ler e ,I ll' eeror t'rtiill.ce1

'eor those reasons I re'ollmend the ' lc n-
eimntent - of ileppropri llte r I lgihlllon tIl

olme.tl icl. toall fncrelin 'orlore'llons do-
111g, r whiclh may hteril'nltr do, hnicigeg'
11 l tellt Ilt.to' 1 •e'IreIIps oee' ho of tlhe most line'n c aIlele'
ggheaetlitlees between foreien toee doeeos-
il. cu'eporallosl volohtivhe of their h trln-

ciplel which declares tl flavoer of ".'mi lll
rightsl t all and speelhel privl'lhieger toI
oIicne'." Ie In the amount of fe'ee ro'qui rt'.

to Ihee clld to the state undetir the peresento
hlaw. The following fees may he i'oll.e't-
eel f diomenlh eo'rjucsrntions:
"I'Ptr rerord1ing totd filline 'c'h e'r'littl

o'te' of Incorporatlon, andl els *l certi
ilt'll of Increase of o'apitll stolok he 1shaoll

chargel and oolle'd the sUIm of II11 e lllt'
ecte eueh $1.0S0 of the capital slihk of any
eelmielny or coreorationl, provlhe'd tIct
whleneever the rclapitol stock of any' coti1c-
retiolln shall excleed $Ital .t M he hta1il
ohlerr the sto um of S cents on aen'dh $1,5co
of the' c'apltal stock il e'xcess of tl.,III,tIUl.

rIrovelded that hoe shall e'haorse teel cil-
.'ct from each rompast y or ervporsation

IicII lems thatl for recordling aniti fllll•g
'ucac'h 'certilflcteP of lor'orploratuion citt.l adeel
'ertllti'alter of inc•reuasi' slld eItei1 el setle.k.
whith sum shall Ilnecrrealee the fee of Is-
isllng the certflllite oe Inrorlreotioell Oi o

In'clelIude the cerltltle'ate of inc're'asie Of e'n'it-
teaI stock whereo the raplItal stock Is $854.e5t
or Ies; providedt , hltoweverr. that no en-III-
Ielleey lor ororlretiotn shacll wee requilred
to Ipa a fee In excesse of Sl.ilUe for hllg
its artliler of Inrortn rutlion or ''erltlll-
eq1te, of Incre'seel of raplitll stoe'k."

ch'Yhle fee'n whit'h can I' 'ollel'ctl of,
it foreglln coreoratlon arei am follows:
"X. For filing e'ac'h reartified col') Iof

the' c'hurte'r or alrtliclee of Ineolntr)rllellei
lf liany foreign corporation. $20.
"Xl. For filling cac'h nIotlce. of cIppoeiccIl

meIlt lof algent. $6.
"XII. For filing en.h antnunal or stinll-

tennettel statement of eany forelgnl e'o1rpo-
retllon, gI."
Itn other words 0i domeslli conroratlion,

with a caplital stock orf $1,al.f0.o mustl +tlv
Oce the state IMt. while I fIorelan e'roeelrll-
raltion capltalised for the same a sim c1c11t
for the same purpose has to pIay oilyl,
$1t.

This Is too lingralttnotn InjlljLo to rle-
oulllre more than a Iuggestionl to *.e're'.

Its correctionll. The fees shouldl Inee' Ith
same. Such modification would inerc.,1e1 c
the revenule of this state Immenllsecv.
This last suibject l conosldered In the e1c
tnuIl rexports of the state examlne'r allpd
ae'retary of state anold to which your atl-
tentlon Is caulleld.

RAILROAD MERGERS.
"ince the ndJournme.tll of the last iegie-

lature. publili attlention tihai been largt.ly
attracted to a merger or anlt tt.empted
merger of the three plrilllipal line. of
railways in this state.

Interest, in ia greater or lens degree,.
etiatrernlinlg thl subjeciit, xistlll In Mil .nne-

sotia, North and South iiakott. Idaho iland
Waslhngton as well nsa i this itale.

Indlovemhalr, lit1., Ilonl. H. It. Vies H:ull.t
governor of Minn11suoti, utilndertlllok toa or-
galulli. oipotalaitonl to tIhe waha'eIn or cot l-
ollahlliot1 at voweil y I In fotrllllldtiait

p rom1tt t ars.
'To t[hin end lit e cailled it vconlllal[tlla o otf

RoaP-rrllN laild sIt u-llit.y gn('larllAr ol f theta
tivea-rul atiatst I Iaive. iillea tiotiit to Ina0lI
int Ihls city on Ie.e.mtaber 15. litl, whilh
ae'caordillgly ment it the e.xcu-alltivei ofltie
at Iillellol, an|d aI which convention sill
il.he asLbove-lalmt el itltes., elxcept.l North
I;Iskoata, were represen.ted. Thel conven-,l
t ti tonilUt i d hita lit asattaia three dtays, dtur-
•a•g which time vitluable inollrtanutlon wai
arnished antd miuch Interestttigl disentsn-
lllan wai hlad upon the Ia je•it undet r on-lll

saadratlion.
The occlaslonl was Imnlproved to cultlivate

sa lmlter aiacquauIaUtan.e and frienushita he-
twa.-een the ota-flfilta of the viriloaa lstteas
who had Iahonoreda Maon.lauIa iy their dlln-
tinguishead i.presence, na al whilah It Il b0.-
Ilieved will eventultile lit inutalltl gisaad to
liir neighboring statl ae a- n well as to
ourselvesi .

Theaa collnvention was ii has irimonalious o(la
:tandl resulltaeda, imoling utthlr tiatlllg, ili tet.
UaittllImouis Iadulltionl of the followhlig
re .olutlon:
"In our opiniona. the canlolldttloln, or

thru-latenlld consolidation of the (rresatl
Nortlhernl. Nortllherll I'a lll. ulndt IturlhlK-
Illn railway syntetmas Iln the xe-verlal s•tate.s
through whlich ithe rUal taN partita lisl and
competing litnes, lot. ia olrlary to soaiUllll
Illailt Italliy. and also,, with ihl! h sexcep-

ion of Idahoi ; li In viola lion of tlhe
(contitutiioIn or Inws of ialid stats;i: llld
lltdflul of theli oblltiltioli which the Iaw

imllaposes.a l ituch caltses uponai tIlhe oltlcialx
n( the snveral istates hIarae rpr.lerllenatia.d.
we hereby give our unIlaItltisaa.l approvall
and endataluorssement to any Iproper and suit-
abala procaieedillng which maiy iis isti-
tal•ael Ill ally court IIuhavin Jridictluia
Ily the iovereign sltalt of MIlnnuittoal or
any' athelr slat' iaffeoted Ihererly. de-
silned to sppedlly and Ilnally tent anld
elirterrllinea tlhe validity of sucsIh a'moiull-

d lataol or throate'ned atntaiolidatlio,. afiad
furtlher.
"Wa.e unilnlmouhly iproltel t againt any

corlllnlllaation or conllsolidation whihlh re.-
tlllaets or stiles free cuomplatltlon Ill tahe

trladae or commerce of the country."
T'h.e iant Mlauhla of thin rlwnlltlion finds

ample. upprovtiia l in l aa oplltin of the-
ilsupreme court of thii state from which
I .extriact tih following:

"'lthout rivalry of railroatsrl monopoly
might group up. atld, to bring thea dalnl-
gersa of desitroyilllg aompetltion ibefore
is, that raemarkable development could be

stay-ed by the onaoaildatiion or mallga-
•a•tion of railroad 'orporatiousa owning
Competlnmg lnts.
"Tha maxim. 'Competltlon Is the life

of trade,' forms thit bas•n of the colnstl-
tlutioania h prohibihtion agaulstt consulldation
of rlval raailroads."
'rTouching than matter. I(overn

o
r t'um.

rlns of Iowa, addreneing the leglush.
tlure of that state. in ll1ir., sadl:

"('ompletltion l thet Iparlmounlt law
of indllstriatl 1Ifl. It may, altnd very oftenl
ldown destroy; hbut int my judgment It

mnalat txlist in full vigor if we do not
deasirle the governlment to assume the
pi(wa.r of fixing the prlices of Iandlustrial
prod uctsl.
",, must be clear that if a single cor-

plrlation owned aald c.ontrolled all the
trialltportaitlon faclllitian of the United
ISt;ates, It would bei ahsolately neceasary

foir the govertlment to pra-ertrbe and en-
toree rates for transportatlon service. It
la equally clear that If a singih corpo-
ration controlled thea manufucture of
Ithe Important oenmmrnlaitles rtequireld by
nlodetrn lifet, and the monopoly was likely
to he loang continued, It would be necens
sary for the government to fix the price
at which such commodlties should be
sold. It cannot be successfully denled
t•at every consolidation even though It
a.pen not draw in all the produats ia
whlch It deals, narrows th. field of com-
lpetition.
The state of Minnesota subsequently

Instltuted a suit In the aupareme court of
the lUnlted Iltates to revent the alleged
merler, which was difsmisslued for want
of Jurlidiction.

'ahlnlgton and Montana, however, oc-
aupled a different pnsltlon from M14nne.

sota. so that either of them states could
maintain an action by which the right toconsolidate could be determined without
running counter to the Jurisdlctional
Souastlon raised Ilt the Minnesota cale,-ioon thereafter the state of Wahlateaa

Refuse Substitutss
Ask for and see that you get the old

reliable

Dr. Bull's
Cough Syrup

The one yo have alwao umned. It is
endorsed by the leading doctors as the
only absolutely saf and sure curo fbr
icough cold, whooping cough, croulp
bronmiti. or any throat or lurn afeos

T M . elr s !NIM • sml li on.
SaUes e m el " s o5 weeer.

It Cures Consumption.

IT WILL CURE A COLD

In a Night
There Is no remedy "Just as good" as

Dr. Bull's Cough 8ylp. The dealer
SM who macrs o Is thinklg of his profit

only. Don't let a dealer Influenee you
Into buying some eheap substitute when

Str h•bml or tiahed th of some of. SULD , ar family Isatstak

Cured Coesasption,
co UDr. Ball's Oouh " rrn canno beObOlY Peaten. It is the be on the market;

" -. Mr I was troubled with a bad cough torS1 Ou C•o.ld Ho a long time and the doctor said I had
sw* Brosehil, Ashma, =nmmpNoun, but I heard of Dr. Bull's
Crou" Iu WnyoWhooping' l •up, took it and I was well

h, dpe ous ' and aurc n a week. I have a boy to
on, and kr trMl.it o. f whom I give Dr. Ball's Cough Syrup

inVtl• and indt evory tme. reqluired and Italwayscur i
vasd msP o .he dc .u. M I urdie Donorapa.

A•s mSWa IY r M, Small des. Plessat to tbe.
The acoompanying Illustration Is aBle. Dr.,J. W. Dii•!, .mlo of tionue fl ep e. Sold

i•dmre• doby all dr stlarg bottles, • nts
me sur thlat the o ka you buy has

u e~3e ti an •mrvu . the trademark "A Bull' lead." IDr.
S2 B] Dll's Cough Byrup cures speedily and

will leave the throat and lungs In a
healthy and normal condition.

m It oonteals no armful drugs.

iartl ll idcy M ill .cilhl. wihhltar to hal.
I l' inlli arl it, iund1l trmiIl in the Mu-. l
lratenaa .aort of tie. l'Uitited iattui. I
would llaindly laolet tainksehn the IIitilatlv
III h lln lf of tis Ilttle l ill hroughl MuIIhIIii gijltr .ll t hiltll l llllltl id. llt ral i ha bI ila
is itilt ta it ntehligton dial. but having no
atiiropriatlOllon savaitlable for pllaynent of
tit. liarg. eaxl ,anlas ruion

i t otlint tupon t se-
melllblhlg w tllul.enlN In h. IllK l I. i whtllll
-Iil Nii ir ta o Ini it pl roltrlcailtle trial ilni
Irultring st additl inl l uI aoia11.1l whih ia
'alte oaf Nltih maglilt dli, wolll raiUlir.,
I re asiit ylieIdetl ll I right lo waty I
ihe pilate ofi %aVll lltoInhll. Ina I Nalmt ohtlluat
t1, Io ll or i't lt all n extrarl NeIslll I ' hllt ii

Sailunl r1i wliaah did l iia i St Iiant i i 1,ta- tI
Ib prudent ih01 viel w of thi1, w111l110sa1,,M iii
11'lslelin liIn to Ipr elvN ld.

iS lN hoped tatsd tall.tveit thiat the l iy' rit
ofr lithe resoillll in itnilld bIy tili h iolinvn
tionll fo ovmerlllorn aolal I-fior. r.eferraed lt
wuill lit d lr n pltllh mai ll fill;a vhiii llltllm
atild apllprovalt In the I tna II111t ,Iatotn oir elih-
hi ati, ig ,iir , Iila y la he i n rtll otiit . iaa rlt i
Ih.o I' tiltled I'tltes.

RAILROAD COMMISSION.
I rl.iammIlaInd the Il anllel' of ai Iwol i-la.

atiltg a Mstaate ruilroad ,t 'aata laall iah i.
•e,.d11n11 li, airlih . irl, of wl'r . l11 1ullllll

pIr vidll.n IhuIt:
"All rillt oui lN a hall hI.' puI h lha a i lu +

wlaH old I ll ttltri as. I rulm• l rtal tl
alnl exprii n ilnrpnne-n s siiitl il b."i e I omtitai
cairriers anld mubjljlt to tigltatihI lie mi*-

trolt 1y hIw ratae ofr tlrlllug lur Iir
IIr'lalllortl a nl ll of1ll , u n nIf gKI'r anllt frl'igl1
,y Nun'h wUnpua1I 1 •)t ' nItm 40111111111 cllririerH

tirom i a .11utt puo l fiti ai 1ilatl lla1 la vi lr-.a

A iommntsmiluI to b4I ta-laht I> lithe
pI"-aple hoIaat I invet•tlled WIlth lI lln-
pIdl pow rI' th'4 ilp I M IronINIoll tiir rhli I .-
iliutiIon will wtrrell.l l
Anothlier prinlllon or our otrolItiIltiiii

worthy of ilnli.atln in lii be aout in IM.--
tiiln of ir ih m, l ice t larlch, fourtldaillg
nlih ioimpiItale, lit r lth , lctins or Itll,

anaigii rs thereof front aonnau.ltlldil I i
their st t, lproperly i frallnhlllllte with
itl o lnor sil'h (ornllilly ioiw, l g. r liiv
liig ilnder it a-oltrol, ia aiiirallel or Iriila-
petalug Ilne,. II likewiae falrblda au4ht
mpail 1 ati froml hui II Ita Il r bIIllIIIusil

0or eirlningas wItII lilly illr'l' IIull prIut lllllit
lany anoltr ithe f fralao n a ti1oln ai• utll

oflitcer of ii ny llther mniuch o p'll iy' y.ll-

c roln tinp I iag Iler.
Amonlg other Inhhihllul funlI II the

conllsNtullo It n Ih fol lwillg i, Hmi'llloun

7 of the aitmae art lil,:
"Nl rlailroad or trllFanmor r lt 1,11 or tex-

pislroei oilpay shnll IIti lallowd t-"
I'hllrgi , i ntllo t otr rec'ivta, altlndlr pll l-
thll whlilh thaI leglitti aesaemhly halltl
priMrlrlhe, any greater challllrg or toll
for theI trI i nistIrtatln of ftreight ar ipan-
anngli"rm Iiy ta

l
yllrsalal, tor stationll Ioll

Its roll It or I11i0 thal it ciihargs for
li, tilIni' ilamN of fraighll or 1ptllSllgI"IaIrs
Io lilly ionre isllsat lt ilt'11e or ine-I"Itoi
upol ts roulte or line withln this slid." l
I will int iuitnalenl iorsly tapprovel o

ligilstnlaI to Whit willt be a ltrilnli Ofi
uniJutt tO tilly perono or proprlty1 In lhi

lite, builtl I shall Iastlist thb t toll par-
solli, whether ni•tullr or arrftsivial, yieli
ulb rli lnl to theI .ou llitutlolni requlr.-

m,r-its rl.f .rraed to.
'I'o ol rlrate In this shpt Inlrly power

atove the law. or esubmiit to the exer-
,Ise uf pirivillag. grlantle by Uls to aor-n

ratl lialln, lit ai-h uinier ita tli he O.p
prleoive or unjust to Ithe pplet woultl
iie to surrlender our iovereplgnly and

write ourielvesl down tn amiable iliots,

(Our aim hoauld he, in rsetalting thits

a-ierollthmptls, not to oppre.. gor imoU)
rmil to oppressiloln.

The. alarlas and eaxptniem tof itllah a
ommlislonri at ia tImle when the retlue.
lion of lpublic expelinses in iralnolllt
may have diverted you frllom seriou
cuitldteratlon of thl ,ueail toll, but thslt
iee.11 init deter you it guoing forward in
this Important work.
'This Item may he well provided or

in the ntt creating thai comnlieSnlol by
makintg It a clhaltrge agaillnit thei fra'tl

lhime and property of nluh vompanli•i.
That lt to any, thae nilaries and expenslnls
shall hie paid by the statet,, but the money
with which It It piht shall be ralsed by
It speal0'l levy therefor Ngalilint the
proplerty of aurh railroad comlpanlen.
JThit is only Just, because although l'ruli-
road, express itand tralnstportation l om-
111it Irn ill private cor tol tillons, tim dis-
Iltnguishd from milllliJell .ourtortilons,
thellr unaiiN arte pillic.

AN sahnd by Justice Field, apeaking for
the uulipreme court oif the fit'ed l atene,
in charlotte, etc., Ratilroad comfatny
vi. lhl.bbs, reportied in the 142nd volume
of the reports of that court:
"They are formed for the convenllIence

of the Ipubili in the transportatltln of
persons ind merchanadls, and are In-
vested for that purpone with special
privihleges. They are allowtd to exer-
cise the state's right of emilnent So-
main that they may nappropriate for
their uses the necessaltry property of
others upon paying jeint comlpanisation
therefor, it right which c'an only ba
exerctied for putblle purposes. And they
annume by the n(cepittnee of their char.
ters, the obligations to transport all per-
sons and merchandise upon like condl-
tions and at reasonable rates, and they
are authorised to charge reaaonable
compensation for the sner'vices they thus
perform. Being the recipients of spe-
cial privileges, from the state, to be ex.
erclsed in the interest of the public, and
assuming the obligations thus mentioned,
their business Is deemed affected with
a public use, and to the extent of that
use s nubject to legislative regulation.
That regulation may extond to a.d mean.
ures deemed essential, not merely to me.
gure the safety of passengers and freight.
but to promote the convenience of the

l tIelll 'I,. II hr i ei l ' ,uer l t i ll, oIl, 1111n ,,1 -
a ,l I it

.  

II o r l'tll'u '' 11 I, U lJ N Stilt :III'.. l -
% Unil t r li st , it' -rlt loftl of (h i.1r r l. Isi,
wihllllh 11mily in-* Ior H'ine"d iry dir-I- lq'K"-
INtllll, ll vnmmnia liin t or ftll r ilddiKg, ull-
idhr M l"eer,, Ilellllai , til AiisllgK ior onlln-
i,,l f rll, n rlli l, as~rl in . or it mlIa he I x-
*r .iiIn I hroutlh i imnmi(sl.onlri np.,vi olly

'ppinttd fl. I hii ltiergume.

IN a goelall I ' r I ululelll I I ul'll'.
"llin inile " I 1ial Imnlli r i o riu lllola I I,

IN as Is 111 111'. ' *of l,-Ihnlstlv,- lis r(41 tel t, .
lbh 'll a".1lrrl4.,I Ithroulth l tuI lssll• ion rn
tIhI.r i,.rvc'l,.e14 ii'r. for la. " IIe I•' ll r ll" II
rlllullS *Irlorpoliniitml aii WetI iN o f Itil,
lsalhill1 Ilollh ems. n.r14r 'l 1ey lIet. r.lllr.q l
/141i1lrIl' iii il1.'1,a t. r llln ii liis Ilh ir l
w%4Illl' (i lg en ll IIo ll ei iillnd ri)amell why

II' Nl' '11 , o10 Iti ll 1111 l 1111 le * nla l u ig ll lil
IluorrtslellNa, thonr'n, o1I, wII , r whoo

lemils 4n11d lhe- .ruINg of who. ram,.
* hilmi :are Nll l-r.r ia1ld.

"e1ii iudl'IiK ih1 I).l, IN nto renrolaih.
n.iil U i i tI r. fent mlr l elh l li ln lent.

Stel ltrl, g lthat Ihe.* latel , oti i s ervil

di*.nll d eniha.I Ii l Il tI cII ut llt, II o lll
iquie iiii of r the. .xinlinlc. ol the ltrilor.

ai ollne stil lIst-e exe. r (it of privllelaee oh-
I l 1I el i rt- s, Nd also ldJ Ies, llarilS
h tIlh. corporsel1ienn nl r-el wlien to whrsim
ith. ueirvihe In lerid.ler,.d, atlld Ito wheist
il In imu,-efl. In nPeithlr idlelvyn l Ihow,
In'iresti lii nltln.H Dliill JrtellNii ofie the
laws, ear stineig amii rieinng dltilssilieianinn-
IIi. ni.Iln l IitiasI. All ultro•lu ld clirpor

((" onl inlard ol Pagei 'atn.le.

MINING APPII.ICATION NO. 46a3.

U. S. Land or)mce,
Helena, Montana, Dec. t, agos.

Notice is hereby given that James L.
Depaull ane Frd I.. I)epauli, whose post-
office address is lutte, Silver Bow county,
Montana, have this day filed an applica-
tion for a patent for 144o.0 linear feet,
the sane being for 460 feet in a westerly
and 98o.8 feet in an easterly direction
from the point of discovery on the Thel-
mar Uepauli Lode, and 405.3 feet, being for
4 feet easterly and 40..3 feet westerly from
discovery on the Hannah Lode Mining
Claim, situated in Fourth of luly (unor-
ganised) Mning District, Jefferson county,
Montana, the position, course, and extent,
of the said mining claim, designated by an
official survey thereof, as Survey Nos. 6677-
67ao, Fractional Township No. 3 north,
Range No. y west, a notice of which was
posted on the claim on the iart day ofLovember, rgos, and being more particu.
larly set forth and described in the official
field notes and plat thereof on fle in this
office, as follows, to-wit:

On the Thelmer Depaull leod, beginning
at the northeast corner, a granite stone,
xutax6 inches above ground, marked
:-6677 for Corner No. i, from which Ini-
tial Point No. t, established for surveys
in the unsurveyed portion of Fractional
Township 3 north, Range 7 west, bears
north 3 degrees 34 minutes 34 seconds
west, 4a61.8 feet; and running thence
south 83 degrees as minutes west, 1465.,
feet to Corner No. a; thence south as de-
grees 45 minutes west, 407.5 test to Corner
No. 3; thence south 88 aegrees 9 minutes
east, Ja 3.6 feet, to Corner No. 4; thence
north 76 degrees a3 minutes east, 31aa.
feet to Corner No. 3; thence north ia de-Sres 45 minutes east, 538.S feet to Corner

o and place of beginning, containing
an area of 16.no acres, of which 1.34 acres
are in conflict with Survey Nos. 644 and
6545 and not claimed, leaving a net area
of 14.76 seres claimed.

On the Hannah Lode, beginning at the
northwest corner, a granite stone, 6xa8x6
Inches above ground, marked i-6yao for
Corner No. J, from which Initial Point
No. r, established for surveys in the us-
surveyed portion of Fractional Township 3
north Rane wes, Range west, bears north 6 degrees
g6 minutes j3 seconds west, 4775.8 feet, and
running thence sout), s degrees 45 min-
utes west, 337.5 feet to Corner No. a;
thence north 65 degrees ,o minutes east,
417 feet to Corner No. 3; thence north ia
degrees 45 minutes east, 49 feet to Corner
No. 4; thence south 76 degrees A3 minutes
west, j7o.5 feet to Corner No. t and place
of beginning, containing an Area of o.7ya
acres, of which o.o6 seres are in conafli
with Survey No. 6546 and not claimed,
leaving a net area of o.66 acres claimed,
making a total of 35.4a acres claimed by
the above named applicants.

On the west of Survey No. 6677 is Sur.
vey No. s57~a, Bear Paw Lode, Robert Md.
Bride, applicant; on the south of Survey
6677 and west of Survey 67so, is Survey
6665, Elmer Remie Lode, lfrced L. Depaul!
et al., applicants; south of Survey 67ao is
amended Survey No. 6347, Johanna Lede,
Andrew V. Corry, applicant; east of Sur-.
veyr 6677 is Survey 6546, Mount Hope
Lode, Johanna Depauli, et al., applicants.

FRANK D. MIRACLeI,
Register.

105. H. HARPER,
U. S. Claim Agent.

(First Publication, Dec. , agesoa.)


