
SF: BLOWE:RS l
Not the criminal kind, are the salesmen who blow about the big discounts being
made this month at the New England Shoe Store's February Reducing Sale. You
would not have them

ThRRESTED.
Nor would any one else who has bought shoes and learned of the wonderful dis-
counts we make to close out certain makes of fine footwear. Indeed, after one

TRIAL
a customer always returns and usually deals with us

POR LI ~En a

.New England Shoe Store, 11 South Main St.
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POPULAR TALKS ON LAW
Status of Mercantile Agencies Dis.

cussed by Wm. C. Sprague,
of Detroit.

To What Extent Are Reports Sent
Out by Them Privileged

Communications?

1o Legal Liability Attaches to Such Oem-
munloations Unless Malice II Shown

-Cases In Point.

The business of a mercantile agency is to
collect information relating to the credit,
character, responsibility and reputation of
merchants for the purpose of furnishing
the information to subscribers. The most
important question that has arisen relating
to this kind of business is to what extent
are the reports sent out by mercantile
agencies privileged communications-that
is, how far are such companies protected in
giving information affecting the credit of
business men from liability for damages in
case of false statements.

As we shall use the term "privileged com-
munication" frequently, let us understand
its meaning. It is such a communication as
is made in good faith, upon any subjeot in
which the party communicating has an in-
terest, or in reference to which he has a
duty, publie or private, either legal, moral
or social, if made to a person having a cor-
respondirtg interest or duty. No legal lia-
bility attaches to such communications,
unless malice be shown, It may first be
said that the publication of false defama-
tion by a mercantile agency to the world at
large is not privileged. So that such pub-
lications affecting the credit of business.
men as are made by agencies and scattered
broadcast, or put carelessly or indisorimi-
nately before the public, are neither justi-
flied nor protected.

Agencies are not in the habit of being
thr.s prodigal of their information, how-
ever. The most common form of giving
information is that of publishing books of
ratings, or weekly or daily sheets of busi-
ness changes, failures, mortgages, judg-
moents, et cetera, hard furnishing the same
to all their subscribers regularly. 'Thre
question has arisen, is an agency liable for
a false report on a merchant so nmade to a
large number of subscribers, only a few of
whom are interested in that merchant?
There is no question, it may be said, of the
right of the asency to furnish reports as
privilegod communications to persons
known to be directly interested in
that merchant, or to such as ask
for a report on such merchant, but
how about the communieation going to
hundreds of thousands of subscribers who
are not interested, and do not ask for the
information and uo not need it? Refer to
our definition of privileged communicit-
tion. It must be made to a person having
a corresponding interest or duty in the sub-
ject. I am a jobber in hardware. My
agency sheet to-day tells me that my neigh-
bor, who is a retail hatter, has failed. I
have net sought nor can find any use for
the information. It is interesting gossip
to me-nothing more. Suppose the report
is false. Can the agency hide behind i
"priveleged communication" when brought
to defend an action? 'I he weieht and moa-
jority of decisions deny the agency's right
so to do, and such may be considered the
law. The first case that atrose was in
Mussachusetts. It was brought by a moret
chant against one Russell, who conducted
the "Boston Mercantile Agency." lHere Itus-
sell reported the incorrect and unjust in-
formation to only such subsoribers as were

interested in the merchant. The court
held that the communication was privil-
eged. (Billings vs. Russell, 8 Boston Law
Reporter 699.) The next was a New Yo:k
caeo, which may be chiled the leading case
on the subject. In this case one Church
printed and furnished to merchants who
had no immediate interest in the standing
of the firm on which the report was made,
but who wished the record for future refer-
ence. The information was in a printed
book furnished to all who became sub-
scribers to it. In this case the court hold
the communication not privilegedr and the
case has been several times reaffirmed in
New York. (Taylor vs. Church, 1 E. D.
Smith, 279.)

The court said that if the publication had
been in answer to an inquiry from a mer-
chant interested and had been nothing
more than an answer to this application it
would have been privileged, but as having
been not only to such as sought informa-
tion against that merchant, but to all its
subscribers indiscriminately, it was not as
to such other subscribers "privileged."
This decision was upheld in New York in
Ormsby vs. Douglas (37 N. Y., 477). In
the case of Sunderlin vs. Bradstreet (40 N.
Y. 188) it was shown that Bradstreet pub'
iished a false statement that a certain me -
chant had failed. The publication was ii
a weekly sheet, furnished to all subscribe s
alike. It was held not privileged. Iho
court said a communication is privi-
leged when made in good faith. in
answer to one having an interest
in the information sought, and it
will be privileged if volunteered, if the
party to whom it has been made has an in-
terest in it. and if the partiesatand in sucli
relation as to make it a reasonable duty, or
at least proper, tor give the information.
The publication in this ease to those ro1
interested in it was officious and unntrllll -
ized and not privileged. The deciasion
the federal circuit courts are in lin' ,
this decision: Erber v. Dun, 12 Fo:u. 1;
526; Trussell v. Boarlett, 18 Fed. li;el. ...
Locke v. Bradstreet & Co., 22 F'ed. 13
771. For other cases we might ret,:
King v. Patterson, 49 N. J. L,, 417: 1\ .
ruff v. Bradstreet, 83 Hun. (N. Y.). i,
Corn. v. Stacev. 8 Phila. (Pa.), 617; 1•i.,..
street V. Gill, 72 ''exas. 115.

A Million Friends.

A friend in need is a friend indeed, and
not less than one million people have found
just such a friend in Dr. King's New Dis-
covery for consumption. coughs and colds.
If you have never used that gre it cuouh
medicine one trial will convince you tatt it
has wonderful curative powers in all .. is-
eases of throat, 'heet and lungs. Etch t o
tie is guaranteed to do all that it cl: ,in
or money will be refunded. 'J'rial ., but
free at It. S. Hale & Co's. drug store. I ,r.:
bottles, 0c and $1.

Tllo'e unhaoilpy plrso,ns who stiller from lrv
onbl'ness and dyaepoplai shmlid use I 'artelr Littl I
Nrve Pills, hlluch are muade exprse'ly for sloop-
less,. nelrvoii, idyl••sepitic uffOrs. Plri(se, •: centi.

TIME TABLE TO CHICAGO.
-- THE----

NORTHWESTERN LINE,
(C., ST. P., M. & O. RY.)

This is the only linn makiug conneclion at Ft.
Paul witlh tie treal Northern Railway every dai
In the week fur tl'hicagi. Througeh time is atfollowo:
Leave ultts. via Oteat Northlrn...... 7:50 a m
Lrave Ife ena, via Great Northrnu..... 11:10 a ts
Leave Great Falls. via treat Northern 2:551 p i
Arrie at llnut ........................ 1.0 a s to
Arrive at 'urand Forks ................. (20 p to
Arrive at St. Paul.................... aL5 a m

Leave Butte, via Northern Pacific..... 7:00 p in
Leave Helena,. via Northern Paollie ... 7:%4 p ius
Leave Ilozetlal, "tia Northerna l'eiliu 11:411 p it
Arrive at t. Paul ................. 5:50 p l

Via "The Northwestern Line":
Leave St. Iael............... ':l0 a to 6:0 p m
Arrive at Milwaukee ....... 7:51 pin 7:25 a to
Arrive at thicagu............ 9:10 p om :10 a U

IBoure onr tilekets over '"The Northwoesern
Line." it is thbe shlort ine l•th i time and
distlnse to Chieago.

T. W, TEASDALE,General Passenoger Alge t. Bt 'eaul

An Enterprise That Gives Promise of Being.

The est Paying Investment in Montana.
In a few days some of the business men of Helena will organize a company to re-

open and vigorously operate the famous

"WHITLATCH, OR McINTYRE-UNION SOLD VEIN.
Four Miles South of This City.

WHEN ORGANIZED, FULL PARTICULARS WILL APPEAR IN THIS SPACE.

In the meantime, subscriptions will be received for the first issue of the Treasury stock of the company. Already very con.
siderable of this issue has been taken at 25 CENTS A SHARE, payable in installments, 20 per cent. on demand, after Company
is organized, and 20 per cent. on each succeeding 3o days, until paid. The balance of this issue will be disposed of in like manner.

Applications for shares of this issue received by WV. G. BAILEY, Room 46, Bailey Building, or by WM. MUTII, Power
Block, this city, where plain end exhaustive reports and comprehensive maps and profiles of the property can be seen and

explanations on all points given.

Money raised from the sale of Treasury Stock ustd exclusively for the development of the property.

As soon as these mining shares of stock of first issue are taken up, the subscription books will be closed. Second issue of

Treasury Stock not to'bt; sold for less than 50 cents per share, cash. Third issue for not less than $i per share.

The shares of stock held by original owners and promoters will be pooled for one year or until property is on a paying

basis; hence, the Treasury Stock issued will control the market in the meantime.

N. B.--Part of this great vein already produced $4,500,000. Making calculation on
this basis, the extent of the vein owned and controlled by this new company can readily
produce $20,000,000 in gold from a vertical depth of 1,000 feet.

MICHAEL COONEY, Manager,


