
HECORD Of THEE LOURTS.
Convicted of Murder in the Second

Degree and Refiued Ai NW

Uvwt Pt#eautiba Was Takes to
Give Hlm a Fair Trial at

Billingu.

A Defendsat Fails to Appear in the Cir.
atit Court and nis $1,000 II

Werfeited.

In the supreme oourt yesterday horoing
an opinion was delivered by, Chief Justioe
Pemberton, Justices DeWitt and Harwood
concurring, in thes case of the state vs,
fiamuel Russell, whowaq goivioted of mar-
der In the second degree at the September
term of the district court in'Yellowstone
county. The sentence was tweuty-live
years. A motion for a new trial was over-
ruled, and f cam this the dbfendant ap.
pealed. Th's first error assigned was the
refusal of the lower court to grant the a 0-

tition of Russel for a change of venue on
the ground that the people in Yellowstone
county were projudiced against him, espeo-
ially those living near Billings. The court
oftered to exous'e titl of these psople from
ju y duty. but the defendant objected.
The sapreme'court holds thatif in criminal
cases, where a large number of persons are
examined in the presenos of each other ms
to their qualiferctions to sit qe jurors, and
a large proportion of them acknowledge
that they had expressed an opinion as to
guilt or innocence of the man as to
disqualify them, that it should be
considered as suffoient reason to prejudice
those who have no opinion, and thus dis-
qualify them as jurors, then the court is at
a loss to know how a jury can ever be ob-
tained in any important criminal case in
any community, and he does not think that
the pusition taken by defendant can be
sustained by reason or law. He holds that
she lower court took every precaution to
assure the defendant a fair jury and a fair
trial, and that the verdict of the jury find-
lng the defendant guilty of murder in the
second 'egree and leaving the puaishment
to be fixed by the court, when they could
have assigned his punishment to imprison-
ment for life, tends to show that the de-
fendant and has counsel were mistaken as
to the prejudice alleged as a ground for
change of venue, and that the court was
justified in its ruling in this, regard. "We
are unable to see that the court below
abused that sound judicial discretion re-
quired of trial courts in such proceedings,"
says the court.

'The second allegation, that the court
erred in admitting in evidence the dying
deolaration of the deceasrd, is handled in
the same way, the court holding that such
testimony is admnissable, although when
made the deceased had no idea that he was
about to die. He was mortally wounded
and in a dying condition and hisast words
tended to show thrt he was rational and
appreciated his condition.

To the other charge, that the testimony
and ev dence doea not sustain or justify the
verdict and judgment of the lower court,
the court says:

"There is a controversy in the onee as to
the ehooting and its fatal results, or as to
the ideptity of the slayer. The killing ap-
pears to have been unnecessary. There
was no effort on the part of the defendant
to avoid the killing and no evidence of
danger to the life of defendant, or to his
receiving bodily lrarmn at the bands of the
deceased. At the time of the ahooting de-
ceased was unarmed and a stranger in the
house. The defendant was armed and in
the company of friends, and it does nout
appear that he was disinolined to enter into
the difficulty that resulted in the killing.
Taking into consid ration the dying decla-
ration of deceased and all the' feota and
circumetances of the case, as shown by the
record, we are of the opinion that the evi-
denoo amply anetains the verdict and
judgment of the court below. The judg-
ment of the court below is affirmed, end it
is ordered that too same be car iej into ef-
fect according to the terms thereof."

UNITED STATES COURTS.

A $1,000 Bond Forfeited in a Grand Lar-
ceny Case.

In the case of the United States vs.
Charles Gryder. charged with being im-
plicated in the larceny of a heifer from the
Crow reservation the defendant failed to
appear and the $1,000 recognizance was de-
lared forfeited. The sureties on the bond

are Jefl Dinadale and Patrick Mu ray. The
case against Robe t Michael and William
Murray fir a similar offense is set for trial
o-day,

Court Notes.
Richard J. Carleton, of Kalispell, was ad-
itted to practice yesterday by the snureme

ourt.
Hart Bros., of Chicago, filed a suit in the

istrict court yeete day against Holobers
Ieohnetz to recoves $717 for merchan-

tie sold to defendants.
A Judgment for $625.88 was entered in

he district court yesteriay against the Sli-
er Moontain Alining and ;Reduction com-
any in favor of C. F. Gage.

Clear Havana cigars frech from the factory.
rograeo. I orr Ilyron and Menendez. irpeclal
rier o C box trade. Jf. Allen, driand Central.

Samunoi K. Davie-speeial.
INVESTMENT STOCKS .

Iron blonntain-Lots 250, 500 and 1,000.
he demand is very active, conside ing the

ightnees of the money market. The stook
t current prices cannot be beat for invest-
ent.
Bald Butte-Is slowly but surely beingeveloped into a phenomenal goad mine.

'ha pest dividonds habu not paiJ large in-orest, hot IC is safe aoli sure; 500, 500 and
for sale. It wilt be no lower.

Whitlach Union and McIntyre-The
trike of high grade ore (gold) atilt. con-
itnes with no signs of diminishin1 . The
took is an absolately safe lurchase and
rospeetive buyers bad better hurry up.
dvences are certain now. 800, 500 and
,000 lots for sale.
"Piegan" (gold) 1,000 to 8.000 lots-Theeople who know the property best are the

nyers now.
BentonGioup(Neihart) 1,000 and 5.000 tolose-It teems to be a good purchase athe price.

20 and 27 Bailey Blook.

Have you seen these hrantlfril baby carniage3'l1eo I ae hiie. that arrived last week? These.
tin damask lined e'rriages would be a louxryor the lineat baby in the. land.

Thilah Road Makes the Quickest TMieo
Chicazo r

The Great Northern makes quicker time
St. Paul and points east thereof than

ny other line.
And is the only line which makes the
an to Chicago in two nlghtl; others all

se three nights.
H. H. LtAcoujy, G. T. A.

Another ne*k of rare bargains at The Blee
Ira. Lee their announcement in another

New line of chal!ies at': h+ lee l*ive for 10or yard. %ti msake nloact miner dresses.

It You
ant to buy a gold or silver wateh nail on
, we will save you' money; large stook.
J. STexctisry Jswrn.a Co., 20 Main street,

Gggeis, ebains, monograms, oberms and
U the latest novelties at the Helena Jew-
ix,0o.

WIDENING SLEEVES.

leepseslrtre Areeid the Arms Ape the
style.

t M9f databter I , lppe kopeant" She
othtr was iram.
"You cannot go t4b pir with Charlie

after the theatre, a peroned, Nothing
ena agn say will moe ,"
"'B$, mother," t 'young gil pleaded,

her eager eyes web with rising tens. "I am

0,Y

going to wear my new gown with the big
sleeves."

"The sleeves lined with crinoline?"
"Yes, mamma."
The older woman was thoughtful a mo-

ment, then she said slowly:
"Very well, my child. In that ease you

may go. I believe you will be safe."
True it is that the searehers for novelty

have seized upon sleeve puffs and in many
gowns have extended them to tremendous
proportions. Indeed, it is hinted that the
fashion creators begin to feel that hoops
will not be accepted, that even crinoline
will not go down with the great mass of
women, so they are craftly preparing for an
era of huge sleeves as an offset. The fact
that the size of the shoulder puffs has al-
reed, been, in some handsome new toilets,
too great for convenience or beauty, shows
that the dresemekers may again overreach
themselves. Women do have sense in mat-
tesa for all the men say to the contrary.

A pretty and sensible dress is that vio-
tured herewith. Dark bleecloth is used for
it, cinnamon figured silk for the yoke, and
bands of embroidery for the trimming.
The waist is alike back and front and hooks
at the shoulder and side seams. The ma-
terial is plain between yoke and belt, and
pleats and gathers a:e to be avoided as
much as possible, except at the waist line.
The shoulder bands are tacked at the ends
only, the vest being loose. The belt is a
hand of embroidery about three inches
wide, and the front of the bell skirt has two
lengthwise stripe; one hides the pocket and,
the other the opening. The sleeves are
tight and have a moderately large puff at
the top, finished with embroidery.

The best corset in town for 00 cents at Botcher
& Bradley's, 105 Broadway.

legal blanks at this offoi.

Lig discount sale on towels and table linens at
The ,ea ive this week. Take advantage of the
saleand buy your sipply.

AN EXPLANATION

From the New York Dry Goods Store.
In our local yesterday we mentioned by

mistake, that our figured China silk, spe-
cial price this wdek 877 ognts, had never
been offercd in the eastern market for less
than 20 cents. 'Twas an error in the figure
and we trust that the ladies will eccept it
as snch. We meant to infer that the pres-
ent retail price east was 50 cents. 'Tin the
most successful sale of silks that we harp
ever attempted, but up to five o'clock no
customer has made mention of the mis-
take, evidently understanding the typo-
graphical error. Should the rush continue
to-moirow an additional force will be em-
ployed. New YORn DRY Goons Co.

Ladies' aod children's cotton hosiery 10 cents
and upward. butcher & Bradley, 105 Broadway.

The McDonald House.

Fifty light, airy and outside rooms.
613 North Main street. Helena, Mont.
One rninute's walk from Great Northern

depot. Electric oars pass the house to
Northern Pacific depot and all parts of
the city.

Rates per day: 20 rooms at 50 cents, 15
at 75 cents, 15 at $1.

Rates rer week: 10 mooms at $2, 10 at
$2.50, 15 at $3.50. 10 at $4, 5 at $5.

Rates rer month: 10 rooms at $8, 10 at
$10, 15 at $15. 10 at $10. 5 at $20.

D. A. McDONALD, Proprietor.

Large assortment of reefer jackets and capes
at The Bsa i ive.

Special prices on ladies'. misses', boys' and
oheidren's hosiery at 1 he bee Hire ths week.

Have You Seen
The ste-ling, enameled and gold souvenir
spoons. Souvenir trays, very unique and
cheaper than evar at the

J. STESINMETZ JEWELRY Co.. 20 Main streat.

Elaser suite and calico wrappers at The Bee
Bee hive.

pot of eIght

Is where some people wear theft ua#t bat-
tons, but if they had a pair of ,the new sil-
ver outs ftond at the Helena Jeweiry Co.
'twould be different.

Nall line of l dide' Jersey and Swiss ribied
spring aod sumnmer veels. 1t0 cents and srpws$.d
butcher & Braeile,-, 1ll Broesdway.

Oa Egilbitinm.
The Eapyclopnedia Brittaula offered as

prominum with the Anaconda Stundard is
now on exhibition at the 'Helena Book and
Stationery company's store.

Zephyr chembrys will make up Stylish spring
droeses and are cheap at The hee Hire this week
at 15C par yard.

Just Received.

The very latest in pattern hats at Mrs. S.
A. Fisher.__

Large line of ladies' blouse waists at The les
Hise.

Bear in Mind.

We never fail to salt you. Our stock is
large and complete. The

J. hExnxwerz JEWEaRY Co.. 20 Main street.

A fine baby carriage upholstered in silk plush
cao be bought at The I so ltIre this wreek
for $11.

HELENA IN BItdf.

Jackson's music atwe. Bailey bloek.

DRPRICEPS
The only Pure Cream of Tartar Powder.-No Ammonia; No Alum.

Used in Millions of Homes-4o Years- the Standard.

CARTER'S OPlNION.
What Be thinks About the Three seee-

tortal opatmants.,
In an integriew in the cattle Pre Ilme

last riday Hon. T. I. Iaa ter is quoted no
follows In reply so an inquiry as to whethir
hethought the three senators appointd tn
Montana. Washington and Wyoming would
be eated:

''The matter is in the hands of atriet con-
situetionista of the conetitution."

"By that you mean it is in the bands of
the emoorats?"

" es. The democratia senators will
most likely canons on the matter, and it
will Probably be decided in cancus. Party
lines will be drawa when the'Anal deeielon
is reached. I do not mean to soy poet-
tiely that the detoeratie majority will de.
aide it in oeagnw. but the chances are that
they will. N or do I mean to sly that party
lines will be so aigidly draws that none on
either side will dare break over. There
will be a few republicans who will oppose
seating them, and some demoorats who
will favor the proposition to seat them."

"Then you don'a think they will be seat-
ed?" I asked again.

"I will reply to that question by stating
that the conditions under which the ap-
poolntments were made in Montana and
Wyoming were different from the condi-
tions whioh existed here in this state. In
Montana and Wyoming the legislateres ad-
journed without electing anyone to the sen-
ate, but in neither state bad a vacancy oc-
curred prior to the close of the sessious
Now the constitution provides that 'if va-
cancies happen by resignation or otherwise,
during the rceses of the legislature, the
easeative may make temporary appoint.
meals until the next meeting of the legia-
lature.' The word 'otherwise' would appear
to cover the cases of Wyoming and Mon-
tana."

"What about Senator Allean's case?"
"I would not care to be qeoted as saying

that Benator Allen will not be seated; but,
as I understand it, the vacancy in this
state occurred while the legislature was in
session, and it occurred in session for sev-
eral days after the vacancy ooorred. This
is entirely different from the oasis of Mon-
tana and Wyoming. Indeed, no snch iden-
tical case has ever been brought before the
senate. The republican doctrine would be
to construe the constitution liberally, on
broad grounds that every state in the union
is entitled to equal representation in the
senate. In fact this very point occasioned
many a long debate when the coontitution
was being framed. The smaller common-
wealths clearly perceived the inevitable
numerical preponderance of the larger
states in the house of representatives, and
wisely insisted that the equilibrium be-
tween them should be maintained by equal
representation in the senate.

"But, as I have said Ibefore, the matter is
in the hands of strict constructionists of
the constatution. To construe the consti-
tution to the very letter is one of the car-
dinal principles of the democratic party.
The history of that party is a precedent for
their theory in this instance."

A WORD TO THE YOUNG.

Now That the Standard BrittleIa Offer Is
Open to Our Citizens.

There will doubtless be a large number
who will welcome this great library to their
homes. A word of advice to the young of
these homes as to the proper ate of each a
library will not be out of place. When
you receive your first volume take up the
subjeot of biography and read carefully
the Life of Alexander. In your next vol-
ume read the Life of Aristotle; in the next
Bacon, Beethoven, Byron, Chatham, Co-
lumbue, Demosthenes, Edward Everett,
Farragut, Wm. Lloyd Garrison, Alexander
Hamilton, Homer, The Apostle John. Long-
fellow, Mohammed. Nay oleon, The Apostle
Paul, Pope. Raleigh, scott, Washington,
Wellington, Xerzes. A biography of one
famous character in history for each of the
twenty-eight volumes. Fifteen minutes
each day for a year will eufice. Take your
measurement now, at the beginning of this
self-appointed task; at the end of the year
take your measurement again, and what
would you take for your bargain? The
knowledge you would have gained of the
great characters in history, statesmen,
scholars, poets, musicians, orators, philoso-
phers, would alone repay you for your in-
vestment. And yea you touched upon but
one of the many thousand eubjecti con-
tained in this great work.

Infantry Drill Regulations.
The Army and Navy Journal, New York,

has published n ereotal edition of the new
infantry drill regulations for the army and
the national guard, with an appendix giving
the interpretations to many questions in
the new drill. Price 110 cents. These in-
terpretations were made by Lieut. John T.
French, Jr., Fourth U. S. artillery, recorder
of the board which prepared the new drill.
The addition of these interpretations to
the volume of the new drill regulations
(being bound with it) makes a very handy
volume for reference. Officers and men
desiring to be fully informed on the new
drill should seoure a copy.

LadLie' ad children's vease for summer wearat thbs lee Hive this week for I~e.

All kinds of satin coats for misses and ladies
at Tihe Bee Olive.

Only Two Days to Chicago.
Some lines advertise "Only two nights

from Butte to Chicago," but the Union
Pacific makes the ran in two days. It will,
of course, be much preferred by all bust-
ness men and other people who want to
make quick time to go via the Union Pacific
and use only two days in making thie trip,
rather than go via a northern line and uee
three days and two nights.

Please paste this in your hat, so it will
recall the above facts to you when contem-
plating a trip to Chicago.

toys' knee pants for 250. Just think of it.Can you afford to lat your boys go ragged whenyeu eta boy at this price? tie to The Ilee Oive
and et some.

Are Ten
A member of some lodge? Find the best
assortment of pins and badges, and buy
one, at the Helena Jewelry Co.:

Crockery and glassware at The Bee Hive
cheaper than ever.

See What Saving Wilv Do.
Amt. Inter'at Totaldeposited. earned. amt.

15 eta ler day for 5 yea 4214 75 *i 0 11 $215 67
1" " 301125 1 54n 412 79

50 7d9 51) 1109 tn Hit' 58
100 " 1105 00 2001 0 1771 1ii

91110 00 412 12 4512
MONTANA bAV1NU.0 BANK.

Helena. Montana.
Poys' chirt waists at The Bee Hive from 25o

upwards.

Just Arrived.
Fine line out crystal, which we are offer-

ing at moderate prices. '1 he
J. STEINMETa JzWErrY Co., 20 Main street.

Pedford cerds 88 inches wide in all shades at
The bee Hive for 2Pc.

The Latest
Novelties both in silver and gold; largest
variety; all new designs, at the

J. SiTrsaZMEr JrwErAE Co., 20 Main street.

Keep Yenr Own
Hat. Have it marked. Buy the marker at
the H-elena Jewelry Co.

NO.8

ParkA~enue

Moved
_ And Ready

For
Business.

WHOLESALE AID RETAIL

Crockery,

Glassware,

Lamp Goods,

Silverware,

Etc.

F. 3. EDSVARDS,
GIVE US A CALL.

No. 8 Park At., Near Edwards St

TURNER &E6o.
AGENTS.

Edwards street. 0 Telephone 60.

The Norris Method
Of FIling Teeth without PaIn. No lnjury
to the pulp, eo babed ter effeots. A sclen.
time prpeess that dues what Is elalmed.

DR. NORRIS, 310-311 Power Block

FOR

SHEEP SALE.
Live stook of all kinds tought and sjld.
lImnches in different parts of the state for sale.

MONEY LOANED.

W. E. COX, Helena, Montana.

If. F. BMITNL 7. A. BLACL

SMITH & BLACK,
Contractors and Builders.

Shop No. It1 Jaokeon St..
Corner Ereotrenrkde. next to Ming's Opera

HIoes Helena. Mont.
Do contracting and jobbing bndoesw. All

orders promptly executed.

GRANDON CAFE
Corner tauth Avenue and Warren.

His. changed hands. (olorod cook, new man-
uegemont. Iloard. *6i week. Tickets. $,

Mtsses Thorpe& Errlchson, Preprietresses

Sewer and Drain Laying
llumubingO, Clentt.g and tenttlntlnt

to all Its branches.

ADAMS & RIDER COMPANY
8I'1 N. Main St., Ilasemont of Montana

tavingettank.
lEtimatote cheerttit ttu lhod. Telephone 2tt.

Belvidere House.
CO the American and luropran linns. Stoem

Heat. hiectrio light and laths. From $1.25
per day tip. 1'seything strictly first-claes. Two
minutra walk fawtn the triot Northern depot.
Miectrio cars pa' itho door. I ewer Main Street.

AUG. N itKIisEIlt, Proprietur.

*** PATENTS 00*

United States and For3lgn Pat.
ents obtained and any intormation
given.

EDWARD C. RUSSELL,Attorney at Law.

T. C.

POWE~R

(Xo.

WIMll ell Fat Ichillry of Ilvery ae8crition.
STEAM HOISTS, BOILERS AND PUMPS.

Plows, Harrows and Seeders. Grass and Garden Seeds. Send
for Catalogue and Prices.

WATCH~ES. W .a
ALL STYLES Silver-Plated Ware.

HELENA JEWELRY COMPANY
ASH PIERCE, MANAGER.

THREE Why My Stock Is
Being Sold the

RECheapest of Any

In the City.

i--I want to get away from Montana.

2--I have had my stock only a very short time.
3-I bought for CASH and discounted all my bills.

AND I KNOW MY STOCK OF . . . A

BOOTS AND SMOES
Is the cheapest and best bargains at the prices I offer them at.

Call and see.

W. E. Thistlewaite.
MAIN STREET. OPPOSITE GOLD BLOCK

PAPER HANGING.
. KALSOMINING..

HOUSE AND SIGN PAINTING.
HARDWOOD FINISHING AND GLAZING.
HARDWCOD FLOORS OILED AND WAXED.

J.F. Rickards Paint & Wall Paper Co., 20 N. Main
-- TELEPHONE NO 216.

The Oldest Produce House in Montars. Usteblis

LINDSAY & CO.,
Wholesale Dealers in Fruits, Produce and Seeds

Sn d .wisr.mer'.:::U:"I. IBLENA, IONT. Werry a loll neo.t dit

SCHERMERHORN & WEST,

"Merob-aaxt Tailors
CORNER GRAND AND JACKSON.

Spring Novelties in Suitings and Trouserings now in.

WANTED=
First Iortgags on IfproveHlsiiess Property

ANY AMOUNT FROM $5,000 TO $50,000.
AT LOW RATE OF INTEREST.

WM. DE LACY. ROOMS 20 AND 21, BOLD BLOOW
HELENA. MONTANA.

TAYLOR "IS IN IT."
IF YOU WANT A FIRST-CLASS MEAL GO TO

TAYLOR'S CAFE
PRIVATE ENTRANCE FOR LADIES ON JACKSON 8T0

=OPEN DAY AND NIGHT.=ib


