
POLICY OF SERVICE AS TO MINING
CLAIMS AN DEVELOPMENT IS DEFINED

r •eord Pinchot, Chief Forester, Explains Department's At-
titude in Long Lettetto W. G. M Stone, President of

Colorado Association---Epitsle's Full Text.

St would be impossible to define the
policy of the forest service in regard

to mining claims and mining develop-
ment within the national forests in
clearer terms than has Gifford Pin-
chot. the head of the department, in a
scent letter. The letter was addressed

to W. G. M. Stone, president of the
Colorado State Forestry association.
The letter in full is printed below:
United States Department of Agri-

culture, Forest Service, Washfng-
ton. .

Office of the Forester, January 9, 1909.
Mr. W. G. M. Stone, president, Col-

orado State Forestry Assn., Denver,
Colo
My Dear Mr. Stone:

I keenly regret that, because of the
commission which I am now bearing
to the Republic of Mexico at the di-
rection of the president, I am pre-
vented from accepting your invitation
to attend the annual meeting of the
Colorado State Forestry qssociation.
There is nowhere that I would rather
go now, were I free to follow my own
choice, than to Colorado, where the
friends of forestry have given such
proof of intelligent loyalty to a high
conception of citizenship, but where
misunderstanding of the work which
the national government is actually
doing, and misrepresentation of its
purposes and of the facts, has unhap-
pily been so much in evidence of
late. I am no less anxious to meet
and confer with those who are sin-
cere opponents of the national for-

est administration, to the end that
misunderstandings may be cleared
away and the best course may be pur-
sued, than I am to greet my good
friends of your association, who have
been outspoken in the defense of the
forest service.

One of the chief causes of friction
and misunderstanding +s, I hope and
believe, in a fair way to be removed
through conference between represen-
tatives of the mining interest and my-
self. On October 10, 1908, I addressed
a letter to the Hon. J. H. Richards,
president of the American Mining con-
gress. After reciting that complaints
concerning mining claims in the na-
tional forests in recent months have
shown that many mining men be-
lieve justice is not being done their
industry, my letter continued:

"More than 75 per cent of the
claims examined last year were re-
ported favorably, and we have en-
deavored to carry out the law and
orders intelligently and fairly. But,
doubtless, improvements can be made
if the mining men will help. The
forest service is anxious for justifiable
complaint. It desires the co-operation
and friendship of the mining men, not
their opposition; and it is anxious to
assist in every legitimate way in the
devlopment of the mining industry.

"Accordingly, I wrote to ask wheth-
er the American Mining congress,
through you as its president, or by
the action of the executive committee,
will appoint in the immediate future
a comnmittee of three or five rep-
resentatives, as you may deem best,
to co-operate with the forest service
in an effort to reach a mutual agree-
ment, both as to the rules which
should govern the forest service under
the law in dealing with mineral ques-
tions in national forests, and as to
the definition and interpretation of
these rules, so that there shall be no
misunderstanding whatever as to
what is just and right for both
parties in the premises."'
On October 28 Judge Richards

wrote me as follows:
"I have received from the executive

committee of the American Mining
congress the suggestion that I appoint
the following names on the committee
in compliance with your suggestion
contained in your letter of the 10th
inst.:Col. A. G. Brownlee, Judge E.
A. Colburn, George J. Bancroft, Wm.
P. Daniels and W. F. R. Mills. In
selecting these men I took into con-
sideration the necessity of having
these men so situated as to residence
that a meeting could be secured with-
out too much inconvenience.

"I am notified this morning by the
secretary, that the next session of the
congress will be held in Pittsburg on
the 2nd, 3rd, 4th and 5th days of De-
cember, next.

"Trustink that you will find this
committee of service to you and that
I may have' the pleasure of meeting
you at Pittsburg, I remain, Very sin-
cerely yours,

(Signed). "J. H. RICHARDS."
I have since been informed by Mr.

Smith Riley, district forester of the
forest service stationed at Denver,
that it is the plan of this committee,
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as he is informed by Mr. Lrownlee, to
acquaint itself with the facts in all
specific cases of complaint which
may be brought to its attqntion, in
order that, through discussion .vith
the forest service of concrete ex-
amples, the rights and wrongs of
methods now in use may be estab-
lished. I await the convenience of the
committee to take up at the earliest
possible moment with these officially
designated representatives of the
miners themselves all points which
may be at issue between prospectors
and miners antl the forest service.

While I regret that any points of
conflict should have arisen, I must
point out that the forest service has
been forced to take cognizance of
various matters connected with min-
ing claims in national forests. With
the real miner I am thoroughly in
sympathy-and when I say this I am
not making a profession which is un-
related to acts. I want and intend
that every right which the miner
has under. the laws of the United
States shall be enoyed by him, with-
in national forests exactly as else-
where on the public domain. If he
is now being harassed or impeded in
the exercise of those rights by forest
officers, I want to know it. I regard
it as a part of my business to see
that he gets those rights, and I thank-
fully welcome the assistance of any
one who will help me carry out this
purpose by bringing to my attention
cases in which injustice seems to have
been done any man. I wish to in-
quire into any and every case of ac-
tion on the part of the forestry offi-
cers which is thought to deny or
abridge the rights of prospectors and
miners, as defined by law.

There is not one law for the patent-
ing of mining claims upon unreserved
domain and another law for national
forests. At the same time it must be
recognized that on national forests the
forest service must, in the perform-
ance of its duty to administef lands
as forests, take action when the law
itself is about to be evaded to defeat
the purpose for which the forests
were set aside. Real miners should
themselves recognize that their inter-
ests are not identical with the inter-
ests of those who wish under color
of the mining laws to hold or get title
to lands for other than mining pur-
poses.

I wish to make my position clear
with the utmost definiteness, so that
if actions of forest service officers
fail to square with that position the
responsibility may be placed upon me
and I may take steps to right the
wrong. The rights of miners are de-
fined by law. For the law itself I
am not responsible. I can not go
back of It, and so far as it concerns
the acquiring of title I do not execute
it. But I do not wish to stop with
the letter of the law, in the sense of
giving the miner just what the law
gives him and no more. I will go
just as far to help legitimate miners
as I can without doing injustice to
the rights of the public. To the ex-
tent of my power I will see to it, and
am seeing to !t, that he has preserved
for him the timber which he will
need to develop his mine, and that he
gets it at a fair price, not a monoply
price. If he needs the grass on his
claim for his own work aimals, if he
is outside of a national forest and in
a state which has a fence law he can
not protect it without fencing, but
within a national forest the necessary
grass is assured him without charge.
On the other hand, no man may, if
I can prevent him by making the
facts known, initiate or patent mining
or other claims in national forests in
order to obtain, by the sale of timber
or grass or the control of water or
the land itself, a return which the
law did not intend to give.

To prevent such things, it is right
that claims within national forests
should be examined by forest officers
before they go to patent, or when the
land appears to be held improperly, in
a way to interfere with national for-
est administration. In the case of
mining claims, so far as the resources
of the forest service have permitted
all examinations have been made by
mining experts and geologists. It must
be borne in mind, however, that
under no circumstances does or can
the forest service or any employe of
the forest service decide whether a
claim is good or not. That rests with
the land office. The forest service
simply states the facts, as it finds
them, and reports its conclusion on
those facts. The land office applies
t

h
e law to the case,b and decides

whether, in view of the facts as
presented, a hearing should be ordered
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before the claim is allowed to go to
patent. If the statement of the
facts is wrong, the claimant has
every opportunity to show at the
hearing that it is wrong. In other
words, the forest service appears
merely to bring out the facts. It can
never be the judge in the case.

Nevertheless, I recognize that to
subject claimants to the annoyance
and expehse of a hearing needessly
would be to harass and impede them
in the exercise of their rights. The
forest service must not show an ob-
structive, litigious, or unfriendly spirit
towands those who are entitled to
their claims. There appears to be a
belief in some quarters that it is the
policy of the forest service to make
it as hard as possible for claimants
to establish their rights to land with-
in national forests, and that in pur-
suance of this policy it has sought to
discourage claimants by forcing them
to a contest, whether they have a
good claim or not. This is not true.
The large majority of claims examined
are reported on favorably. If it shall
appear that in any locality claims
which prove to be good are being sent
to hearing in any considerable num-
bers, this fact will in itself be evi-
dence that the forest service has
been over-zealous. Forest officers
must be zealous and efficient in pro-
tecting the rights of the public, but
they must not be so zealous as to im-
pose unnecessary hardship on citizens
who are acting in good faith and are
within the law. Wherever it may
prove that this has happened, I shall
be ready to admit that the service
has been in the wrong, and will im-
mediately take action to correst the
evil.
Inl short, if it is true that national

forest officers are unnecessarily har-
assing prospectors, miners, or any
other class of claimants or users of
the national forests, they are doing
so contrary to the policy of the ser-
vice, and those who are unfairly
treated have only to present the
facts to secure redress. Members of
the forest service are accountable to
me for all that they do. I want to
emphasize with all possible vigor that
if they, being human, fail to act al-
ways in the right spirit as servants
of the public, or fail to use good
judgment, there is a remedy at hand
for those 'aggrieved through protests
which will make possible administra-
tive action. The forest service seeks
to give every man a square deal. If
any one does not get a square deal,
he is not compelled to suffer in si-
lence until he has a case which he
is willing to carry into the courts. A
man does not go to law with a neigh-
bor in whose fair-mindedness he has
any confidence, as soon as he has
cause of dispute with him. He goes to
his neighbor and talks it over. Forest
service officers must protect the in-
terest of the public, not subordinate
it to the interest of the individual;
but they must also deal with all in-
dividuals in a spirit of fairness,
courtesy, and neighborliness, and with
good judgment. If they do not, they
are delinquent in the performance of
their official duty, and will be held
to account for the delinquency when
it is made manifest.

I have written thus fully about the
relations of forest officers with the
public because I believe that this is
a subject of very great practical im-
portance just at the present time to
all who believe that the policy of for-
est protection is in the public interest.
If the forest service fails in point
of fact, on the national forests them-
selves and in direct contract with
users of the forests, to make it felt
that it is really dealing squarely
with the public, the cause of forestry
itself will receive a severe set-back.
There are unfortunately not lacking
those who for selfish reasons would
have it believed that the national for-
est administration is not serving the
public interest, and who would gladly
discredit it through misrepresenta-
tions and distortions of the truth. Un-
fortunately, also, persons of entirely
honest intentions do not always pre-
sent an unprejudiced story when their
own interests are adversely affected.
A prudent man soon learns in this
world that it is necessary to hear two
sides of almost any case before judg-
ment can safely be passed. There
will always be a certain amount of
friction between the forest service and
individuals, so long as human nature
remains what it is. I hold it, how-
ever, as my earnest wish and pur-
pose that the forest service may
stand before the people as an ex-
ample of a bcneficient governmental
policy efficiently carried into effect;
and I welcome ps co-operators with
me all who will help in a spirit of
honesty and fairness towards the
perfecting of the national forest ad-
ministration, by bringing to light the
defects inevitable in so new a work.

One word more concernng the
miners, and I have done. It is some-
times said that the willingness of a
man to spend his time and money inmaking the development required by
law should, if done in good faith, suf-
fice to enable him to establish his
claim, since even eminent geologists
have often failed to recognize in the
case of property which later proved
highly valuable that a discovery quchas would establish a right to patent
had been made, and that therefore
forest officers are incompetent to de-
cide whether a claim is good or not.
If forest officers were in point of
fact called on to make any such de-
cislion, I should heartily agree with
this contention. What the forest offi-
cer does, however, is simply to appear
in defense of the title of the public
when it appears probable that an in-

dividual is trying to acquire title II-
legally. When title becomes a matter
of contest between two individuals,
each appears before the court with
his witnesses and the court decides
between them, on the law and the evi-
dence. Exactly the same thing hap-
pens when, on the report of the for-
est service, the case is brought to a
hearing by the land office. The wit-
nesses for the public are not
privileged. It is entirely for the in-
*erior department to dtlcide what
weight attaches to the testimony of-
ferred, and to rule on the law. As
I have already said, the forest ser-
vice must not bring citizens into
hearings needlessly to establish rights
whi h are not matters of reasonable
doubt. The point which I wish to
make. however, Is that the man who
acquires title t. any part of the pub-
lic domain illegally, wrongs the man
who might have taken the same land
legally later on, just as truly as if
that man appeared in court to contest
the claim and was defeated through
a miscarriage of justice. That see-
ond man is entitled t, luhis tay it
court. In other words, when it ap-
pears probably that a wrong is being
done, I conceive it as a part of the
business of the forest service to ap-
pear on behalf of the public, and to
bring forward such evhlence as it has.
whenever national forest lands are in-
volved. After it has done this, every-
thing else rests with the officers of
the department charged by law w\ith
the determination of all such cases.
Only, forest officers must, In this as
in all other matters, show good judg-
ment and proper consileration for the
Interests of all involved. They must
protect the common interests in the
forests, and I will support them in
doing so to the last point, they must
help the honest miner all they can,
and they must do their duty without
fear or favor in the case of the man
who is trying to break the law. And
take them as a body, they are doing
a big work in a very fine way.

Very sincerely yours,
(Signed) lIFFOIRD PINC'HOT.

Forester.

DENIES ASSERTIONS
OF RAINEY

EX-PRESIDENT OBALDIA OF PAN-

AMA 188UES' STATEMENT IN

REPLY TO ACCUSATIONS.

Panama, Feb. 1.-The charges made
in the American congress recently by
Representative Henry L. Rainey of Il-
linois against Domingo Obaldia, ex-
president of Panama, and others have
brought out denials from the president
and 16 members of the national assem-
bly. The assemblymen have signed a
statement asserting that they were
present at a meeting in the president's
office, where the contract for the ex-
ploitation of the timber industry along
the Atlantic coast of Panama was dis-
cussed and during the meeting
neither President Obaldia nor any one
else said or implied that Charles P.
Taft, William Nelson Cromwell or
Roger L. Farnham had any direct or
indirect participation in the business.
Among those signing the statement
are Dr. Pablo Arosemena, Julio Feb-
regar and other prominent opposition
leaders in the assembly.

Concerning some of the charges
President Obaldia has given out the
following statement for publication:

"My attitude while in the Colombian
congress of 1903 and my entire public
life are beyond the reach of slanderers.
The Amador-Arias government was
not overthrown, but after the expira-
tion of its constitutional term was de-
feated in a free election.

"At the meeting in my office neither
Mr. Ehrman nor any outsider were
present, and no mention was made of
Charles P. Taft, William Nelson Crom-
well or Roger L. Farnham. The rail-
way proposal was presented to the as-
sembly by a Mr. Ward and was re-
jected. The assembly then enacted a
law authorizing the construction of a
railway With national funds to become
national property. Mr. Ehrman's tim-
ber contract was also rejected by the
assembly, where a bill is now being
discussed regulating the foreign ex-
ploitation on the Atlantic coast he-
tweeh Concepion and Costa Rica, In-
cluding the entire Chagres valley."

President Obaldia has discharged a
local government employe who pub-
lished a pamphlek criticising William
Nelson Cromwell fnd President Roose-
velt.

A DARING ROBBERY.

Chicago, Feb. 1.-A daring daylightrobbery was perpetrated in the down-

town district today when a satchelcontaining nearly $1,000 was stolen
from behind the cashier's desk in a
restaurant at 77 Randolph street. R.
S. Swain, auditor and collector of therestaurant, who had the money in
charge was eating, when a man seized
the satchel and fled.
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JOHNSON AND DREYW
OBSTINATE

DECLARE THEIR INTENTIONS TO

PRESS ANTI-JAP BILLS RE-

GARDLE88 OF OPPOSITION.

Sacramento, Cal., Feb. 1.-President
Rloosevelt's letter to Governor Gillett

on the Japanese question made public
this morning, was eagetiy read by

members of the legislature. A. M.
Drew, author of the bill prohibiting
aliens to hold land in the state, said:

"After a careful reading of the let-
ter I am determined to stand fmr the
bill as it has been amended. As to
the president's views in this latest let-
ter I take no exception, hut I do be-
lieve that Secretary Root, In the letter
enclosed by the president, takes an un-
warranted stand against all legislation
proposed against the Japanese. My
object in introducing the land hill. I
may frankly state. was to keep the
Japanese from getting ai foothold in
California. They are not and should
not be allowed to become citizens of
this country, and they should not have
the right to property ow nership. We
are confronted with a .,srious situation
in this regard. and I shall make every
effort to have my measure preventing
all aliens from owning land passed
through the legislature."

Grove L. Johnson, author of the bill
prohibiting Japanese from becoming
members of corporations and piroviding
for their segregation, said:

"The president's letter has no more
effect on me than water on a duck's
back. I have not changed my mind
in the least about the wisdom of en-
acting anti-Japanese laws. As to the
strength of this sentiment in the as-
sembly, I have no diea, as I have not
approached a single member on the
question. I only know that I shall
stand pat."

On motion of Johnson of Sacramento
the rules were suspended and the
Drew bill was received as an amended
bill by the author and passed upon
by the judiciary committee. The meas-
ure will be the special order of busi-
ness on Wednesday.

Transue of Los Angeles made a mo-
tion to defeat the motion to suspend
the rules. lie declared that as Drew's
bill had been so amended that it was
practically a new nmeasu-e it should
take the regular course of a till being
pushed forward as an amende. bill.

Sixteen members voted wih him.
Louis ,M. Julliard, chairman of the
assembly democratic caucus stated
this morning that the minority had not
yet decided upon a course of action.

TWO ARE ELECTROCUTED.

Tacoma, Feb. 1.-The crossing of a
heavy power wire with the city light
wires at a new building caused the
death of Arthur W. Charlson, a black-
smith, and John R. Chrostrom, a ship-
ping clerk, today. Death was instan-
taneous, about 2,200 volts 'passing
through their bodies. Several other
men received severe shocks.

CLEVELANDITES PAY
FIVE-CENT FARE NOW

Cleveland, Ohio, Feb. 1.--n ac,.brnd-
ance with instructions recently issued
by Judge Taylor of the federal court
to the receivers of the entire street
railway system of this city, the rateof fare was Increased, beginning this
morning, on all lines except upon those
where the franchise specifically pro-
vides a rate of not more tpan 3 cents.
Approximately two-thirds of the street
car patrons are now paying a straight
5-cent fare or 11 tickets for 50 cents.

Patrons of the 3-cent lines are com-
pelled to pay 2 cents for a transfer,
while passengers paying the regular
5-cent fare are given free transporta-
tion to any line in the city.
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At the Bijon Theater
Tonight, Feb. 2

An Old Wool Garment

Impersonator's Jokes
ILLUSTRATED SONG

"Would You Miss Me?" by Ed Levasseur

On Thanksgiving Day
Explanation

Owing to the illness of Mr. Ed Levasseur and the failure of the sub-
stitute to put in an appearance, that part of last evening's entertain-
ment was entirely eliminated from the program. Mr. Levasseur will
resume his duties this evening.
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