
SWEtMI COURT HANDS DOWN
OPINION IN CASE OF JOHN

QARWOOD VS. OTHERL

to ihie Baily Miusoullan.
Feb. i.--.Tllh supreme court

down an opinion today in the
oew oCp a~ John L. Garwood
Wattee Corbett, W. 8. Tal-
ae Dygert and Barton
- snit brought to recover

gsLge. The plaintiff alleges
4Blt feadents Induced him to

$i e Utploymenet as a stationary
•h Butte and go to South

ud., to .tel stock in the Butte-
e Copper Mining company,

S pany, whkit it is alleged, had
esistence ia, lt. The judgment

d in the Sliver Bow district
o awarded doarw damages of
$1. tfronm each of the plaintiffs. The
pntifft made a motion for a new
tri which Judge Bourqtun granted.
Itoi fromn the order granting a new

that the plaintiff appealed. In
o opinion rendered today by Justice

90ltk the supreme court affirms the
fisr granting a new trial.

tFrO BUILD MORMON TEMPLE.

n ,rancisco. Feb. 19.--Accor4ing
Wta.Dlder H. A. Smith of the Latter

BD Saints, who is in this city, a
*rmon temple is to be built in San
l•uncisco with money contributed by
t oLchurch at Salt Lake. The elder
.•i that he has obtained options on
•egeral fine sites.

DISPOSES OF PLAYERS.

8ihcago, Feb. 19.-Manager Frank
Olb•noe of the Chicago National league
team today announced the sale of
Catcher "Doc" Marshall to Brooklyn
and the releascing of Outfielder Hay-
den to Indianapolis. The Chicago team
will leave for Hot Sprngs, Ark., on
MIa*r 1.

RACETRACK MEASURE
IS SIINED

THE WALKER-OTIS ANTI-GAMB-

LING BILL APPROVED BY

GOVERNOR.

Sacramento, Cal.. Feb. 19.--Governot
Gillette signed the the Walker-Otis
raMetrack gambling bill today, which
will have the effect of closing the big
tracks at Emeryviille and Arcadia.
The measure was sent to the gover-
nor on February 10, after having been

S passed by both houses with practi-
cally no opposition. Under the law
the chief executive has 10 days for
oonsieltation of all bills sent him by
the leglelature. This is the ninth day

aince the Walker-Otles bill was re-
ceaved, but the governor denies that
it wss his intention to avoid taking
it up before the end of the period al-
lowed.

REPRIEVE IS GRANTED
IN NICK OF TIME

Liaoola, Neb., Feb. 11.-With only
an hour to live` under the terms of
the death warrant read to him, R.
Mead Shumway was reprieved by the

ipeme court this afternoon and a
stia of sentenoe granted until March
5. 'Shumway was sentenced to die for
the murder of Mrs. Sarah Martin on
Sept. ,. 1907. A crowd of 150 waited
in the cold Broomcorn warehouse and
the hangman was leaning against the
scaffold waittng for his victim. Then
the waran ran across the court orying
oet the reprieve and Showalter, for a
time, was saved.

Bright and Active at 94.
Mrs. Lorena Smith, of Branford,

Conn., who is 94 years old,
says she is bright and active
and retains her mental facul-
ties through the constant use
of Duffy's Pure Malt Whiskey
which builds her system up
and restores the vigor and
strength of youth.
Mrs. Smith recently wrote: "For

a number of years I have been using
Duffy's Pure Malt Whiskey and
found it very beneficial to me and
am still using it. I have tried other
tonics, but find Duffy's seems to suit
my constitution the best and does
me the most good. I am now in4 ~my 94th year. Am bright and active
and retain all my mental faculties."

Every testimonial is guaranteed
genuine and is published in good
faith with full consent.

usa LORENA bMh. Mrs. Smith's case is similar to that
of thousands of others, both aged men and women, who have been kepthale, hearty and vigorous by the constant use of Duffy's Pure Malt
Whiskey as a medicine. It is a predigested food which has a stimulating
and tonic effect upon the system. It builds nerve tissues, prevents decay
and keeps the entire system in a normal, healthy condition.

Duffy's Pure Malt Whiskey
If you wish to keep young, strong and vigorous and have on yourcheeks the glow of perfect health,

take Dufy's Pure Malt Whiskey
regularly, according to directions. It
tones and strengthens the heart

Stion and purifies the entire system.
St is recognised as a family medicine

CAUTION-When you ask your
grooer or dealer for Duffy's

"., ._M Whiskey be sure you epot
-g:enui)nlae. It is the only absolutely

, Rellonal malt whiskey, and is
`"• aIsled botles only; never in

L- k for the trade-mark, the
r.m:- OC .ist," on the label, and make

" i seel over the oork is un-
Write Consulting Pryslolan, Duffy Malt Whiskey Co., Rochester, N.

a free illustrated medical booklet and free advice.
adie

TWO HISTORIC TREES

THE ORIGINAL MolNTOSH TREE, THE FIRST IN MONTANA,
Dundela, Ontrla. Am S uok'a Orchard.

BELIEYES CONGRESS
SHOIULD ACT

SENATOR NELSON THINKS THAI

BODY OUGHT TO APPROVE

STATE CONSTITUTIONS.

Washington, Feb. 19.-The require.
ment that congress instead of the pres
Ident shall approve the constitutloa
adopted by a new state was urged by
Senator Nelson today, when the New
Mexico and Arizose stttahood bill wai
taken up by the senate committee a.
territories. As a basis for this sugges-
tion Senator Nelson criticised the Ok
lahoma constitution, which resulted it
a general discussilon of that subject
Another meeting of the committee wll
be held on Tuesday next.

All members of the committee deo
dlared that the bill should have thor.
ough consideration, which makes 11
certain that no action can be had al
the present session.

OBJECTS TO NAMING
DISORDERLY MEMBERS

Washington, Feb. 19.-S-peaker Can-
non today for the first time during
the present congress took the floor
and answered a suggestion by Mr.
Davis of Minnesota, that the speaker
should name members who persisted
in creating confusion or disorder In
the house.

Mr. Foster of Vermont, speaking on
the rules, suggested that the removal
of desks would effect better order.

Mr. Davis made this suggestion, and
the speaker, standing in front 'of the
rostrum, pointed out that Speaker
Blaine had refrained from naming a
member who was out orf order be-
cause such action would be resented
by the member himself and others.

The only 'case Mr. Cannon recalled
was in Speaker Crisp's time, when the
man named was a "big member" who
did not suffer politically or otherwise.

"I, myself," he said, "would dislike
very much to have at speaker do that
to me," and wearing a broad smile
the speaker resumed the chair.

PITCHER BATEMAN SOLD.
Milwaukee, Feb. 19.--Quats Bateman,

pitcher and outfielder of the Mlwau-
kee American association baseball team,
was today sold to the Vernon club of
the Pacific Coast league.

LECISLATOS AITTEND
DEDICATION

(Continued from Page One.)

the narration of his experiences on an
overland tour of the Yellowstone park
in 1863, when he had to go with a pack
train or not go at all. The judge's
recollections of the trip were clear as
to detail, and he kept the banqueters
laughing with his stories. He also told
of some of his futile efforts to make
the people in his old southern home
believe the stories which he told them
about Montana, although the tales
had been true to the letter.

"Red Apple Girls."

John H. Tolan has a trying expe-
rienoe getting to the Red Apple ban-
quet from Anaconda; he started from
the Copper city on time, but had to
wait at Garrison three hours. He per-
severqd, however, and just three min-
utes before. the toastmaster called his
nam#, he entered the banquet hall, and
was ready when the toast was an-Snounced, "Red Apple Girls." Mr. To-

Ian was specially pleasing in his trib-
ute to womanhood in general and to
the women of the Red Apple land in
particular. His speech was brief, but
every word of it was eloquent with
feeling, and Mr. Tolan was warmly
applauded.

Senator Meyer.
Senator W. F. Meyer toasted his

home county, Carbon, eloquently and
interestingly, but he prefaced his re.
marks with a splendid tribute to the
Red Apple land of western Montana
and to the educational work that is
being done here in Missoula at the
university. His description of Carbon
county was worthy of the splendid
subject, and he was cheered when he
referred to the fact that Carbon coun-
ty captured first honors in competi-
tion with all the rest of the state in
the McIntosh Red class. He claimed
for his county the honor of having
the most varied resources of any
county in the state, and cited figures
to prove his claim.

Conoserted Action.
General Agent Scanlan of the C..

M. & P. S. railway responded to the
toast. "Peopling the Red Apple Coun-
try." He referred to the persistent ef-
forts which the railways are making
to interest immigrants in this region,
and urged co-operation and concerted
action on the part of the state in the
matter. He declared that the state
can do more effective work than the
individual local organizations.

A Dead One.
At this juncture there was a rustling

above the heads of the speaker and his
audience. All looked up, and, sliding
down a wire, suspended by the neok,
was an effigy labeled "Mr. Knocker."
The individual was quite dead, and
there was no attempt made to resusci-
tate him.

Sugar.
"Yellowstone Sugar and Apple

Sauce" was the theme upon which
Frank H. Cooney spoke. He gave in-
teresting facts and statistics regard-
ing the beet sugar industry in Bill-
ings and its tributary country,, and
complimented Missoula upon having
the most liberal patrons of the home
refinery of any place in the state out-
side of Butte and Helena, and said
that it was the sort of spirit that wins
out and that makes the Land of the
Red Apple famous and prosperous, and
is an example that other communities
should pattern after.

J. M. Evans.
"Electric Cars and the Orchard"

was the toast to which Judge John
M. Evans responded. Judge Evans re-
viewed the history of the movement
to secure for Missoula and the Bitter
Root valley an electric railway, and
prophesied that within a short time-
comparatively-electric cars would be
helping to haul "from this land of
plenty" its exports. He promised
that the local system would soon be
in the building. "If you'll follow Sid-
ney Inch for the next 90 days, he'll
show you some rails."

Before the next speaker was called
upon Lieutenant Governor Allen
brought a tost, "Here's to Missoula
and her chamber of commeroe-royal
entertainers."

Senator Everett.
The last address of the evening was

made by Senator Everett of Harlem,
in the Milk River valley-"The Banana
Belt," the toastmaster called it. Sen-
ator Everett told of the resources oe
the northern part of the state, com-
pared it with the rest of Montana, and
admonished all boosters to be careful.
"Let us tell the people What we've got
and when they get here let us make
good."

By the reading of Superintendent
Goodell's letter, which is printed else-
where, and the singing of the na-
tional anthem, the Red Apple banquet
for 1909 passed into history.

ROOSEVELT'S COURSE
INDORSED

LOWER HOUSE OF HAWAIIAN AS-

SEMBLY APPROVES STAND

ON JAP QUESTION.

Honolulu, Feb. 19.-The lower house
of the Hawaiian legislature today
adopted Representative Douthitt's
concurrent resolution indorsing Presi-
dent Roosevelt's recent efforts to pre-
vent legislation in some of the states,
prejudicial to the rights of the Japa-
nese, and his endeavors, by fair and
friendly treatment, to preserve the
amicable relations that have so long
existed between Japan and America.
It also congratulates the legislatures
of California, Nevada, Oregon and
other states for defeating by substan-
tial majorities this undesirable legis-
lation, and declares that the Japanese
form a valuable element in the in-
dustrial prosperity of the Hawaiian
islands, where they live in friendly
association with all citizens.

The resolution will be sent to the
senate tomorrow, and after adoption
In the lower house, copies of it will
be sent to President Roosevelt and
the emperor of Japan.

INELICIBLES WIN
VARSITY CONTEST

The Downs and Outs defeated the
Ups and Ins in the Charter day bas-
ket ball game at the varsity yester-
day by a score of 28 to 21. The game
was closely contested throughout, and
it was only after a hard struggle
that the Outs won. The contest
started promptly at 5 o'clock, as was
advertised, and was watched by an
enthusiastic crowd of students. The
first half was hard fought and well
-ayecd, but teams putting up an un-
usually good class of ball. The half
ended with a tie score of 12 to 12.
Both teams started the second half
with a rush, first one team and then
the other getting the upper hand.
This half ended as did the first, in a
tie score, the totals being 21 to 21. It
was decided to play out the tie, and
the game was started again. After a
few minutes Bishop of the Downs and
Outs put the ball in for the deciding
score. The teams as they lined up
were: Downs and Outs-Bishop and
Little, forwards; Vealey, center; Con-
nors and Simpson, guards. Ups and
Ins-Montgomery and Hogan, for-
wards; Ryan, center; Leach and
Maclay, guards.

LEAGUE ORGANIZERS
ARE NOW IN SESSION

Salt Lake City, Feb. 19.-There are
12 applicants from which to select the
cities desired to make up an inter-
mountain baseball league, according
to a message reeidved by Manage J.
J. Grim of Salt Lake from W. H. Lu-
,as today.Mr. Lucas is t Butte, hav-
ing finished his round of the Utah,
Idaho and Montana cities which are
interested in the proposed organiza-
tion. He instructed Mr. Grim to at-
tend a conference between himsel
and representatives of the varlo
cities, which will be held in Butte
Sunday or Monday. Mr. Grim started
north tonight. The telegram from Mr.
Lucas indicates that the formation
of the league is assured and that the
awarding of franchises is the princi-
pal question to be settled.

THE WEATHER
In honor of the out-of-town visitors

yesterday the weather was mild, the
only objection being the wind, which
was at the time rather strong. The
temperatures:

Maximum .................. 26
Minimum .................. 27

At 6 a. m.
Thermometer .............. 29
Barometer .............. 2: 55

At 6 p. m.
Thermometer .............. 4
Barometer .............. 26:57

Wind from the southwest and a trace
of precipitation.

France has withdrawn her objection
to a proposed wireless telegraphy ser-
vice between England and Italy.

ATTORNEYSSOUABBLE
IN COURT

JUDIE HAS TO THREATEN IM-

PRISONMENT TO RESTORE OR-

DER AT CALHOUN TRIAl.

Ban Francisco, Fob. 19.-Reviving
the attempted assassination last No-
vember, Francis J. Heney today
charged that Henry Ach, attorney for
Abraham Ruef, the convicted politi-
cal boas, knew of the intenltions of
Morris Haas, the would-be assaaein,
before the deed was committed.

The most heated exchange of words
that has occurred during the trial
of Patrick Calhoun took place today,
and before the session assumed its
usual calmness. Judge William P.
Lawlor had threatened two of the bel-
ligerent attorneys with imprisonment
in the county jail. There were refer-
ences to armed gunmen, to the use of
dynamite and to the prospects of im-
prisonment before the court suc-
ceeded in inducing both sides to lay
aside the immediate basis of disagree-
ment and cease their objectionable ref-
erences.

After Judge Lawlor had ordered an
adjournment until next Tuesday, Mr.
Heney engaged Stanley Moore in an
extended and earnest conversation.
The subject was not made public, but
it was learned that the prosecutor ob-
jected to the attention given him by
agents of the defense, whom he once
warned to keep away from him.

A single seat in the jury box re-
mains to be filled before the order for
peremptory challenges. Ten talesmen
were examined and discharged during
the day.

MINER BLOWN TO PIECES.

Tonopah, Neb., Feb. 19.-C. H. Jos-
lyn, a miner, working on the Jim But-
ler mines, was killed yesterday morn-
ing when he drilled into a "miased
shot" in which a charge of dynamite
placed on a previous shift had failed
to explode. The exploslon smaghed
Joslyn's body Into Jelly.

AUSTRIAN 18 KILLED.

Salt Lake, Feb. 1l.-Janos Plebos, an
Austrian, was shot and killed at
Bingham Canyon today by Pribrini
Rapoovich, a compatriot. Rapoovle•
fled to the hills and has not yet been
apprehended.

DRISCOLL HAS BEST
OF ATTELL

SPECTATORS AT RINGSIDE DE-

CLARE ENGLISHMAN 18 BET-
TER THAN ABE.

New York, Feb. 19.-Jem Driscoll,
the English featherweight champion,
and Abe Attell of San Francisco,
world's champion in that class, met in
a 10-round bout tonight at the Na-
tional Athletic club, and Driscoll had
a shade the better of the contest.
They were weighed in at 6 o'clock,
neither turning the scale at the stipu-
lated weight, 125 pounds. No deci-
sion was given by Referee Charles
White, as the laws of the state do
not permit decisions to be rendered in
boxing bouts. The championship title
was not involved in the articles gov-
erning the match.
At the conclusion of the contest

both men were in good condition and
could probably. have gone for many
more rounds. The experts who
watched their every move were a
unit in saying that nothing short of a
20 or 25-round go would be sufficient
to determine a decisive superiority of
either man.

DIES FROM INJURIES
INFLICTED BY HORSE

Special to The Daily Missoullan.
Kallspell, Feb. 19. - News has

reached this city of the death of Mil-
ton Jones, resulting from injuries sus-
tained when he and his horse broke
through the ice on the big arm of
Flathead lake today.

Jones, who is the son of Mr. and
Mrs. Isaac Jones of Angel Point, at-
tempted to cross the arm of the lake
on the ice. The latter proved too soft
to bear the weight of man and ani-
mal and both were precipitated into
the water. Indians who were camped
near the scene rushed to the young
man's assistance, but though they
were able to drag him from the water,
the frantic horse had pawed him so
severely in its efforts to escape from
the lake that the victim died before
his rescuers could get him to the
shore.

SOUTHERN PACIFIC
WILL ISSUE BONDS

New York, Feb. 19.-The directors
of the Southern Pacific railroad to-
day authorized an issue of $82.000,000
20-year 4 per cent bonds, which are
changeable for common stock at 130
per share.

Holders of common stock or pre-
ferred stock will be allowed to sub-
scribe for the new bonds on or before
April 20, 1909, at 96, with adjustment
of interest. The bonds will be con-
vertable until June 1, 1909, at $130, or
will be redeemable at $106 upon any
semi-annual interest date after March
1, 1914.

It is understood that the proceeds
of the bond lsnue will be used to cover
the Southern Pacific's expenditures
for the extension of subsidiary lines
amounting to $103,000,000.

BLOW OPEN BANK SAFE.

El Paso, Tex., Feb. 19.-Robbers
blew open the vault of the state bankat Kilgore, Texas, early this morn-
Ing and escaped with $,3400. Blood-
hounds from the state penitentiary at
Rusk have been put upon their track.

Last Day of the
White Goods Sale

Over a Hundred Styles in This Sale
Corset Covers, 35c to $4.00; worth 50c to $6.00.
Njghtgowns, 75o to $15.00; worth $1.00 to $20.00.
Drawers, 50o to $4.50; worth 650 to $6.00.
Chemises, 75c to $3.50; worth $1.00 to $5.00.
Short Skirts, 75o to $2.25; worth $1.00 to $3.00.
Petticoats, 75o to $15.00; worth $1.00 to $20.00.
Princess Slips, $3.50 to $15; worth $5.00 to $20.00.
Combinations, $3.50 to $6.00; worth $5.00 to $8.00.

Embroidery and Sheets, Etc.
Lace 5 "Special" Sheets, 54x90 in..8

65c "Sterling" sheets, 72x90 in..454

Beautiful new embroideries, all. 75ec "Whirlwind" Sheets, full Mss
overs, skirt flouncings, medium and and heavy .................... 5si
white

, bands, beadings, insertions 80c "Ivory" Sheets, full sise, hand-
and edgings; worth 35c and 400 a torn ............ ........ 6 1-2i
yard; special, per yard........ SS 90c "Cloud" sheets, 81x90 in...T

Torchon Laces, in dainty, new pat- $1.16 "New York Mills" sheets,
terns; usually'old at 100 and 16e a 72x90 inches .............. ... T5
yard; special for this sale, yard, 5# Pillow Cases, specials at

Pointe de Paris Laces; medium and 12 1-2*, 15" and 20~
wide insertions and edgings; sold Towel Special, values up to 40o,
regularly at 15e and 20o a yard; each ......... ............. 25b
on sale at .............. 13 1-• # $1.50 "Hanover" Bedspreads, $1.25

$2.50 Marseilles Bedspreads, fringed

White Goods N ,e.0
121-2 India Linon, very New W hite W aists
fine and sheer, yard .. ..... C When we started out to get these

16c India Linon, an extra 1• -waists we had in mind something
fine quality, yard ...... • that would set a new standard is

value giving at the price, $1.50--
Longcloth, yard-wide goods, 12 they do.
yards to the piece, fine even tex-
ture, perfectly bleached; bought to They are made of as plendid qual-sell at $2.25 a piece; ch bght ty white lawn, sheer and fine; havesal at e2.25.. a piece. $ 1.69 long sleeves; some are plain, tucked,

back and ffont; others are trimmed
Another Longcloth special; goods with embroidery or good quality
easily worth $2.50 a g1 (fl wash lace; sizes 32 to 44; wonder-
piece, on sale at.......... .i.U ful bargains at ............ $1.50

CONTEST ARRANGED
FOR BOYS

8TUDENTS TO BE GIVEN OPPOR-

TUNITY TO TRY THEIR PROW-
E88 WITH RIFLES.

Washington, D. C., Feb. 19.-An in-
teresting competition for school-boys
has been arranged by the executive
committee of the National Rilfe asso-
ciation. It will be known as the
"Inter-Scholastic Rifle Match" and
will be for the inter-scholastic gal-
lery championship of 'the United
States, to be shot this year for the
first time. The match will be shot
on the galleries of the various schools
which enter, the shooting taking place
on any date between April 12 and
24. It will be open to teams of ten
pupils from any 'school, preparatory
high school or private school, not
conferring degrees. Where the school
has a club affiliated with the Na-
tional Rifle association no entrance
fee will be charged. Other schools
may enter teams on the payment of
$2. The distance will be fifty feet
and the N. A. R. target with a one-
inch bullseye will be supplied by the
N. R. A. Each string will consist of
five shots and ten shots will be fired
in a standing position, and ten in a
prone position, with two sighting
shots for each position. Any .22 cal-
iber rifle may be used which has
sights in front of the hammer; any
ammunition may be used. The com-
petition is open to bona fide scholars
only and a certificate to this effect
must be filed with Lieutenant Albert
S. Jones, secretary of the N. A. R.,
Washington, D. C., which organiza-
tion will designate a judge to rep-
resent it at each school. The prise
will be a handsome new "champion-
ship trophy," to be held by the win-
ing school for one year, and medals to
the individual members of the teams.
The National Rifle association now
has affiliated with it about thirty-
five school-boy clubs, all of which are
expected to enter the contest.

The inter-collegiate rifle match, for
the 1909 gallery championship of the
United States, will be shot on the
local ranges at any time between
March 15 and 27. Targets will be
furnished by the N. R. A. and the
distance will be fifty feet. This
match is also for teams of ten bona
fide students, with ,twenty shots for
record, of which ten shall be shot
standing and ten prone, two sighting
shots allowed for each position. The
National Rifle association will ap-
point a judge to be present when
each team fires. The conditions re-
garding lrfles and ammunition are
the same as for the school-boy match.
The trophy is' the championship
trophy presented by the Forest, Fish
and Game society of the United

States, to be held by the winning
university or college for one sear
and to become the permanent posses-
sion of the institution winning it
three times. It was won in 1906 for
the first time by ColumbiaUniversity,
of New Yorw city. Colleges having
clubs affiliated with the National
Rifle association will not be required

.to pay any entrance fee, but other
teams will be charged $2. Colleges
which are eligible by reason of affilia-
tion are: College of St. Thomas, St.
Paul; University of Nevada, Univer-
sity of Idaho, Washington State col-
lege, Marist college, Atlanta Go.;
University of California, University of
Pennsylvania, Deleware college, State
University of Idaho, George Washing-
ton University, Washington, D. C.;
Columbia University, Cornell Univer-
sity, Harvard University, Massachu-
setts Institute of Technology, and
Yale University.

WILL OPEN COAL
PROPERTY

GREAT NORTHERN WILL BUILD
SPUR TO MINE AT WIND.

HAM, MONT.

The Great Northern railway is mak-
ing preparations for the development
of its coal properties located at Wind-
ham, Mont., and has a spur track un-
der course of construction to the
mine, which is located one and one-
half miles from the Billings & North-
ern line.

It is understood that the coal found
at Windham is of good commercial
value and exists in large veins. The
new coal property is 44 miles from
Judith Gap and 76 miles from Great
Fans

It is understood that the company
will develop the property on a large
scale the coming season. At present
a small plant of machinery'ls on the
ground, but this will be replaced by
a new and modern plant.-Great Falls
Leader.

Pneumonia Feollows La Grippe.
Pneumonia often follows Ia grippe

but never follows the use of Foley's
Honey and Tar, for Ia grippe, ooughe
and deep-seated colds. Refuse any
but the genuine in the yellow pack-
age. Garden City Drug Co.

Come Around at
Noon

Splendid merchants' lunch
from 11:30 to 2 o'clock every
day at Ye Olde Inn. 40 cents.


