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HE American republic, as be-
comes a nation with supposedly
democratic ideals, is not much

given to that pomp and splendor
which characterizes the ceremonies
at monarchial courts. Nevertheless,
the souvereign people and the na-
tional government do co-operate once
every four years to produce an im-
pressive spectacle that in imposing
pagentry is quite the peer of any
state function to be witnessed any-
where in the world. The occasion for
this climax of popular display is the
inauguration of a newly-elected pres-
ident of the United States, and since
these is always greater popular in-
terest and a more elaborate program
when a president is inaugurated for
a new term than is the case when
a chief magistrate is Installed in of-
fice for a second term, it goes with-
out saying that the inauguration of
1909 promises to be particularly bril-
liant.

Furthermore, each successive inaug-
uration surpasses its predesessors as
a monster free show. This is right
and natural, since the nation is con-
stantly progressing; the population in-
creasing and . the prestige of the
presidency growing. As the only cri-
terion by which to measure in ad-
vance the inauguration of 1909, com-
pared with that of former years, it
may be mentioned that the fund
which has been raised for this year's
spectacle has reached much nearer the
$100,000 mark than on any previous
similar occasion. Just here it may be
well to explain that the citizens of
the national capital, who play hosts
to the incoming officiels and the in-
augural throng, raise the money for
America's greatest spectacle by pop-
ular subscription, very much as funds
are raised for world's fairs and other
big events.

As a matter of fact, the Washing-
ton subscribers to this expense fund
invariably get their money back after
the, inauguration, for the thousands
of people who pay $5 each to attend
that crowning glory, the inaugural
ball, roll up a fund that not only de-
frays the expenses of the ball itself,
but reimburses the contributors to the
general fund. Nevertheless. this pop-
ular subscription is a very necessary
means to an end, for the inaugural
ball admission fees are not in hand
until March 4, whereas the spending

PLAN AND PURPOSE OF THE NATIONAL FORESTS
A thorough disoussion of the legal

status of the forests under the control
of the United States government and
a careful exposition of the manners
in which citizens may become pos-
sessors of government land were
contained in a lecture, "National For-
ests and Public Land Laws," deliv-
ered Thursday morning before the
students of the University of Mon-
tana by W. M. Aiken, district law
officer for the forest fervlce. IH
spoke as follows:

The third section of the fourth ar-
ticle of the constitution of the Uni-
ted States provides that:

"The congress shall have power to
dispose of and make all needful rules
and regulations respecting the terri-
tory or other property belonging to
the United States."

This clause gives congress full
power to deal with the lands owned
by the government in any manner
it sees fit, and under the authority
so granted a great mass of legisla-
tion has been enacted from time to
time, puMsuant to which practically all
the lands owned by the United States,
either have been, or may be disposed
of. By far the greater part of this
legislation provides for the acquisi-
tion of the public land by private
persons; up to a comparatively re-
cent date this was the sole object of
all the general statutes relating to
the subject. However, this legislation
was, and is, applicable to only those
lands which are not appropriated to
public purposes, or otherwise disposed
of.

Land Classified.

The result is that from a legal
standpoint the lands owned by the
United States may be classified as
public lands, and reserved lands.
Throughout the federal legislation the
words "public lands" are habitually
used to describe such lands as are
open to sale or other disposition un-
der geheral laws. Perhaps a better
definition would be-u-public lands are
such lands as are open to acquisition,
by p'ivate interests, under general
laws. All government lands not open
to acquisition under general laws are
reserved lands.

Public land becomes reserved land
whenever any disposition of it is made
which does not result in the passing
of the title from the United States,
regardless of whether such dispo -
tion is made under authority of
general or a special law.

It is important that this distinc-
tion between public land and reserv-
ed land be kept in mind, because the
laws applicable ,to public land are
usually inapplicable to reserved land,

of 'money on inauguration prepara-
tions begins months in advance.

As a matter of fact, the prelude to
this stupendous one-day show is
found in more than two months of
hard, unremitting work on the part
of a large number of public-spirited
meel. The first step in preparation
for the ushering into office of a new-
ly-chosen chief executive is taken
when the chairman of the national
campaign committee of the victorious
party appoints a chairman of the in-
augural committee, who is, in effect,
the general manager of the whole
spectacle. This year National Chair-
man Hitchcock, of the republican
committee. chose for this responsible
post his friend, E. J. Stellwagen, a
banker of prominence at the seat of
government.

To create the extensive machinery
for handling an inauguration, the in-
augural chairman chooses the mem-
bers of a general inaugural commit-
tee, several dozen strong, and most
of these men in turn become the
chairman of sub-committees of their
own selection. These sub-committees
have, respectively, jurisdiction over
all the various lines of activity that
go to make up an inaugural show.
For instance, there are committees
on decorations, on fireworks, on street
illumination, on reviewing stands, on
badges and on a dozen other branches
of the subject. The result of this
rather complex organization is to per-
mit of a specialization that insures
perfection of detail.

The one factor of uncertainty that
effects the the success of an inaug- I
uration-one that causes no end of
speculation and uneasiness, is the
weather. For weeks before the
weather bureau is besieged with re-
quests for forecasts and prophecies, 1
The national capital, being, in effect, I
a southern city and climatically
unique even in the south, is usually I
treated to mild and open winters, but I
even here March is a treacherous I
month and history records that she
has bestowed a wintry and ungracious Iwelcome upon more than one newly- Nelected gresident. In 1841 President e
William Henry Harrison caught his t

death-cold braving the elements when cin accordance with custom and tra- i
dition he took the oath of office I
standing in the open on the east front a

of the capitol. When Lincoln was a

laws regulating the administration of
reserved lands are inapplicable to
public lands, and many difficult ques-
tions concerning the adjustment of
the rights of the public and the rights
of private individuals arise whenever
public land becomes reserved land.

Although it is somewhat in the na-
ture of a digression from my subject,
I desire to point out another distinc-
tion between public land and reserved
land. For instance, a short time ago
there was a statement in the editorial
column of one of the, local papers that
"The public lands are for the public."
However, this statement may be
viewed by the political economist,
from a legal standpoint it is true in
a very remote sense only. Taking
into consideration the definition given
above, and the fact that so long as,
public lands remain public lands. they
are nontaxable, unproductive and ua.-
developed-yielding nothing, it is
readily apparent that they are, there-
tore, of no benefit to the United
States, the states, or the public, be-
yond their potentiality for future util-
ization. They are for the public only
in the sense that they may be dis-
posed of in such manner that the
public will at some time subsequent
to such disposal reap some benefit
therefrom.

This disposal which will mediately
'r immediately result in benefit to the
public may take the form of a ded-
ication for public or governmental
purposes in which case the land at
once becomes reserved land, or it
may take the form of a grant to pri-
vate lands and be developed by pri-
vate interests before they become of
any benefit to the public. Correctly
speaking, therefore, reserved lands
are for the public, and for all im-
mediate, practical purposes public
lands are primarily for the individual.

Reserved lands are of various kinds,
and there has never been a period in
the history of our government when
there was not a greater or less ex-
tent of reserved land in one form or
another. At the present time the
most important classes of reserved
lands comprise national forests, mili-
tary reservations, national parks, na-
tional monuments, game preserves,
reclamation withdrawals, and Indian
reservations. Most of these classes of
reserved lands are administered in
accordance with laws which have
been enacted for the special purpose
of accomplishing the particglar end
for which the reserve was established.
So that there is a body of special
legislation for each different class of
reservation. For the purposes of this
paper we are concerned only with
those laws affecting national forests
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inaugurated the first tilme the streets
were seas of mud and it was raw
and cold when he took the oath of
office for the second time. The tern-
perature was near zero when Grant
was inaugurated the second time;
PresiJent Benjamin Harrison was in-
augurated in a driving rain, and
Grover Cleveland delivered his second
inaugural address staning bareheaded
in a blizzard. On the other hand
presidents Hayes, Garfield, McKinley
and Roosevelt had fair weather..

It is because of this bugbear of un-
certainty as regards the weather that
windows overlooking the route of the
great parade command a premium on
the eventful day. Prospective spec-
tators can secure seats on more or
less pretentious reviewing stands at
prices ranging all the way from 50
cents for a camp stool, perched on
top of a store box, to $5 for a parquet
chair in the covered stand opposite
the White House, and directly facing
the president's reviewing stand. But
all these stands are more or less ex-
posed to the weather. Comfortably
furnished and well heated rooms are
naturally preferred by persons to
whom expense is no object. However,
it is difficult to secure the smallest
window overlooking Pennsylvania av-
enue for less than $15 or $20 and from
that the prices range upward to $75
or $100 per window. There have been
instances when $1,000 and $2,000 was
paid weeks before inauguration for
a one-day lease on large rooms with
a number of windows overlooking the

which comprise only one of the classes
of reserved lands mentioned.

While some few of the national for-
ests have been created by special acts
of congress, most of them were creat-
ed in accordance with the general
acts of March 3, 1891, and June 4,
1897. By the former of these acts
congress provided:

'Section 24. That the president of
the United 'States may, from time to
time, set apart and reserve, in any
state or territory having public land
bearing forests, in any part of the
public lands wholly or in part covered
with timber or undergrowth, whether
of commercial value or not, as public
reservations, and the president shall,
by public proclamation, declare the
establishment of such reservation and
the limits thereof."

The latter of these acts provides:
"To remove any doubt which may

exist pertaining to the authority of
the president (in regard to the na-
tional forests) the president of the
United States is hereby authorized
and empowered to revoke, modify or
suspend any and all such executive
orders and proclamations or any part
thereof, from time to time, as he may
deem best for the public interest * *

"The president is hereby authorized
at any time to modify any executive
order that has been or may hereafter
be made establishing any forest re-
serve, and by such modification may
reduce the area or change the bound-
ary lines of such reserve, or may va-
cate altogether any order creating
such reserve."

Under these acts the president has
set aside and proclamed most of the
national forests now existing and may
set aside and declare new forests
whenever in his opinion the public
interests will be benefited thereby,
except that in six states no new forest
may be created except by special leg-
islation. As to these states congress
expressly provided by the act of
March 4, 1907, that:

"Hereafter no forest reserve shall
be created, nor shall any additions be
made to one heretofore created within
the limits of the states of Oregon,
Washington, Idaho, Montana, Colora-
do or Wyoming, except by act of con-
gress."

In considering the legislation just
quoted the first thing you will observe
is that it is public land which the
president may set aside and reserve
as national forest. The second is
that the act itself contains no sayv-
ing clause for the protection of in-
choate rights in or to the public <
lands which may be so set aside. I

The result is that unless some pro-

avenue, the great reviewing stand.
There are four big events on the

inaugural program-the exercises at
the capitol, the monster parade, the
display of fireworks in the evening
and the inaugural ball. All save the
last of these are free to every well-
behaved citizen, providing the said
citizen has patience and ingenuity
enough in buffeting crowds to get
within sight of the memorable mov-
ing picture. The inaugural ceremony
proper, which takes place about noon
on the steps of the capitol, is. per-
haps the most dignified and signifi-
cant feature of this busy day's do-
ings. All arrangements for the cer-
emony at the capitol are in the hands
of an official committee consisting of
three members of the United States
senate and a similar number of rep-
resentatives. This committee spends
about $16,000 in making preparations,
including the outlay necessary for
erecting on the steps of the capitol
a monster frame structure with a
rostrum for the president and seats
for 6.000 distinguished spectators. By
an odd coincidence, Senator Knox,
who is to be secretary of state in
the Taft cabinet, is chairman of the
special committee this year, and it is
probable that his last duties as a
senator will be in this important
role.

Following the precedent established
on .lmilar occasions in the past, the
president-elect will be escorted to the
capitol on inauguration day by the
committee on arrangements and will

vision were otherwise made, the set-
ting aside of a national forest would
cut off and destroy the privilege of
completing or perfecting rights in or
to the public land, which though in-
itiated prior to the date of the procla-
mation were yet inchoate at the time
of its taking effect.

Clause of Exception.

In order that this result may be
avoided, the proclamations of the prese-
ident have universally contained a
clause for the purpose of excepting
from its operation all kinds of claims
or rights in or to the public lands
which were in good faith annerted for
a purpose provided for by law. In its
-present form this clause is designed
to cover every kind of a claim which
could be legally asserted to public land,
and is the result of some decision
holding that certain kinds of claims
were not within the excepting clause
of the earlier proclamations. The
form used in the later proclamations
is as follows:

"Excepting from the force and ef-
fect of this proclamation all lands
which are at this date embraced in
any legal entry or covered by any law-
ful filing or selection duly of record
in the proper United States land of-
flce, of upon which any valid settle-
ment has been made pursuant to law,
if the statutory period within which to
make entry or filing of record has not
expired; and also excepting all lands
which at this date are embraced with-
in any withdrawal or reserv::tion for
any use or purpose with which this
reservation for forest uses is incon-
sistent; provided, that these exceptions
shall not continue to apply to any par-
ticular tract of land unless the entry-
man, settler, or claimant continues to
comply with the law under which the
entry, filing or settlement was made,
or unless the reservation or withdraw-
al with which this reservation is in-
consistent continues in force; not ex-
cepting from the force and effect of
this proclamation, however, any part
of the national forest hereby estab-
lished which may have been withdrawn
to protect the coal therein, hut thisproclamation does not vacate ainy such

coal land withdrawal; and pIrovided,
that these exceptions shall not apply toany land embraced in any selection,
entry, or filing, which may have been

permitted to remain of record subjectto the creation of a permanent reser-
vation; and provided also, that since
the withdrawal made by this procla-mation and any withdrawal heretofore
made for national irrigation works are
consistent both shall be effective uponthe land withdrawn, but the withdraw-
at for national irrigation works shall

enter the senate wing by the bronze
door. He will go directly to the presi-
dent's room, where he will remain
until the same committee waits on
him and escorts him to the senate
chamber. He will then occupy the
seat reserved for him in front of the
vice president's desk. The procedure
in the case of the newly elected vice
president will be similar to that just
described, with the exception of the
fact that he will, of course, be es-
corted to the vice president's room,
there to aawait the hpening of th%
proceedings in the senate chamber.
Just before the adjournment of the
present senate the oath of office will
he administered to the new vice pres-
ident the president of the
senate pro tempore. Then, after
prayer by Edward Everett Hale, Vice
Phresident Sherman will deliver his
inaugural address and administer the
oath of office to those senators-elect
whose terms begin on the same day.

At the conclusion of the organiza-
tion of the senate those assembled in
the senate chamber, and including all
the foreign diplomats in full court
uniform, will proceed in carefully pre-
scribed order, through the rotunda of
the capitol. When all are assembled
the oath of office will be admin-
istered to the president-elect by the
chief justice, or, In his absence, by
the senior justice present. The presi-
dent will then deliver his inaugural
address. At the conclusion of the
address the president is driven quick-
ly to the White House, and after a

be the dominant one and may, when
necessary, be changed to a withdrawal
for irrigation from such works."

You will observe that the lands ex-
cepted by this clause are, first, those
embraced in a legal entry; second,
those covered by a lawful filing or
selection duly of record in the proper
United States land office, third, those
upon which a valid settlement has
been made pursuant to law, provided
the statutory period within which to
make entry or filing of record has not
expired; fourth, withdrawals or res-
ervations for public purposes with
which national forests are inconsist-
ent. It is believed that these four
classes, cover all the claims which
might otherwise be cut off or de-
stroyed by the setting aside of the
national forest.

However you will also observe that
the proclamation expressly provides
that these exceptions shall not con-
tinue to apply to any particular tract
of land unless the entryman, settler or
claimant continues to comply .with the
law under which the entry, filing or
settlement was made, or unless the res-
ervation or withdrawal with which the
national forest is inconsistent contin-
ues in force. The result of the latter
provision is that lands which were ex-
cepted in the first instance will revert
to and become a part of the national
forest immediately upon the failure of
the claimant or occupant to comply
with the law under which he is as-,
serting his right. In other words the
proclamation excepts only those claims
which have been maintained in ac-
cordance with law; and excepts them
only so long as the claimant continues
to comply with the law, notwithstand-
ing the fact that It may, and often
does. require a legal controversy to de-
termine whether there has or has not
been such compliance. However, it is
equally true that if the entryman, set-
tier. or claimant has complied with the
law up, to the time of the setting aside
of the national forest, he may by con-
tinuing to comply with the law per-
fect his claim in the same manner as
if it had never been included within
the exterior boundaries of the forest.
Generally speaking this applies to any
and all kinds of claims which may be
initiated upon public lands. Only two
things are necessary; first, the claim-
ant must have initiated his claim prior
to the setting aside of the forest, in
th., manner provided by some law; sec-
ond. he must continue to comply with
such law.

In the limited time we have for this
paper it is impossible to do more than
barely mention a few of the many kind
of rights which may be initiated upon
public lands, and perfected after its I

brief interval for lunch, takes his
place on the reviewing stand, facing
Pennsylvania avenue, directly in front
of the presidential mansion, to re-
view the great parade. The retiring
president rides with his successor to
the capitol when the new ruler goes
to take the oath of office, and hereto-
fore it has also been customary for
the man who has been suddenly trans-
formed into an ex-president to jour-
ney back to the White House with
his new tenant. However, Theodore
Roosevelt will smash precedent in this
as in other things. He will not re-
turn to the White House with presi-
dent Taft, but will go direct from the
capitol to the railroad station and
immediately begin his journey to his
home at Oyster Bay.

If the situation of four years ago
Is duplicaeted, perhaps 20,000 to 30,000
spectators will witness the adminis-
tering of the oath of office to the
new president on the east front of
the capitol. The monster parade, be-
ing more dazzling as a spectacle and
visable over a greater area, will at-
tract a far more numerous throng.
If the weather is auspicious this
year, probably not less than 200,000
people will watch the vast army of
civic and military marchers sweep
up the two-mile visto of Pennsylvania
avenue, escorting the newly-sworn
president from the capitol to the
White House, and requiring four or
five hours to pass in review before
him.

The military and naval features are

inclusion in a national forest under
the saving clause of the proclamation
Mineral locations and mining claimu
are perhaps first in order of import-
ance. If there were nothing else or
the subject they would be excepted by
the above clause. However, as it hap-
pens, there is a special provision ol
law concerning mines and mninera
lands within national forests and they
will be considered hereafter.

The next in order are claims under
the homestead laws. Such claims may
be initiated by a settlement on sur-
veyed or unsurveyed public lands, by
the filing of a soldier's or sailor's de-
claratory statement, or by an entry of
surveyed lands. The settlement or e'ltry
referred to may be made by any per-
son who is the head of a family, or
who has arrived at the age of twenty-
one years, and is a citizen of the
United States, or has filed his declara-
tion of intention to become such as re-
quired by the naturalization laws. Un-
der some circumstances however, a
married woman cannot make a home.
stead entry, nor can persons who have
already made homestead entry make
a second entry, except under special
acts. Persons who are the owners of
more than 160 acres of land in the
United States, and persons who have
acquired title to or are claiming un-
der any of the agricultural public land
laws, through settlement or entry made
since August 30, 1890, any other lands
which, with the lands last applied for,
would amount In the aggregate to
more than 320 acres, are also pro-
hibited from making a homestead en-
try.

The terms settlement and entry are
technical and have acquired well de-
fined meanings under the rulings of
the interior department and the de-
cisions of the courts. The supremecourt of the United States holds that

"under the homestead laws three
things are needed to be done in order
to constitute an entry on public lands.

First, the applicant must make affi-
davit setting forth the facts which en-
title him to make such an entry; sec-

ond, he must make a formal applica-tion; and third, he must make payment
of the money required. When these
three requisites are complied with, and
the certificate of entry is executed and

delivered to him the entry is made-
the land is entered. A settlement has
been defined by the courts as the act
)f "'one who goes upon the public land,
with the intention of making it his

home under the public land laws. and
aoes some act in execution of such in-

tention sufficient to give notice there-

)f to the public." An analysis of this
lefinition shows that there are four
things requisite to a valid settlement.

always the climax of spectacular
achievement, and this year they will
surpass anything of the kind hereto-
fore attempted. General Bell chief of
staff of the United States army, who
is the grand marshall of the parade,
is one of the closest personal friends
of William H. Taft. and he has spared
no effort to have the military and
naval show eclipse anything of the
kind heretofore seen on this conti-
ne.nt. Upward to .000 seasoned troops,
fresh from Cuba. will have place in
the military division, whereas the
backhone of the naval contingent will
comprise from 2,500 to 3,000 blue-
Jackets from the principal battleships
of the round-the-world fleet, repre-
senting the pick of our globe-trot-
ting men-o'-war's men. The regular
soldiery will be over-shadowed In
point of numbers by the National
Guard, representing the great major-
ity of the states of the UniOn, and
by a civic division that will encom-
pass marching clubs of all kinds from
all sections of the country.

The president's personal escort is
always of great interest to Inaugura-
tion spectators. Famous cavalry or-
ganizations, such as the First City
Troop of Philadelphia, and Squadron
A. of Cleveland, Ohio, the crack cav-
alry organization of the middle west,
and which served in a similar capaci-
ty for Presidents Hayes, Garfield and
McKinley - the other presidents
of Buckeye birth. Col. Webb C.
Hayes, son of the late ex-president
who made arrangements for this
year's escort service by the troop,
plans to have 150 troopera ,n hue,.
each mounted on a jet-black horse.

The night spectacle of inauguration
day outshines that of the day. On
the president's 80-acre back-yard in
the rear of the White House there is
the most pretentious display of fire-
works ever devised and at the same
time the streets adjacent to the White
House, the public buildings and a
"Court of Honor" are suddenly aglow
-a masterpiece of fantastic electric
illumination. This year $15,000 will
be spent on this electrical free show,
as compared with $3,000 expended
four years ago. At the huge Pension
building, transformed into a fairy-
land of lights and flags and flowers
and music, a throng of more than
10,000 people dance till morning in
honor of the new president who with
his famUy, looks on from a lavishly-
bedecked balcony.-Waldon Fawcett.

r First, the land settled upon must, at

the time of the attempted establish-
s ment of such settlement be capable of

being claimed under the public land1 law; that is, it must be land which the

would-be settler can acquire under ex-
isting law in the ordinary course off events; second, the would-be settler

I must actually go upon and improve the

land; third, he must intend to make
the land his home under the publio
land law; and, fourth, his acts estab-
lishing residence and making improve-
ments must be such as will give notice
of his intention to the public.

As stated above a homestead right
may be initiated by either settlement
or entry. A settlement may be made
on either surveyed or unsurveyed land,
but the land must be surveyed before it
can be entered, and the claimant must
make an entry before he can acquire
title. If the claimant initiates his right
by settlement upon surveyed land he
must make his entry within three
months of the date of settlement. If
he makes his settlement upon unsur-
veyed lands he must make his entry
within three months of the filing of
the plat of the survey in the United
States land office

Protected By Clauses.
Any person who has initiated a

homestead claim in the manner just
pointed out is protected by the saving
clauses of the proclamation thereafter
setting aside any national forest in
which his claim may be included, and
may proceed to perfect his entry or
settlement regardless of the existence
of the forest so long as he continues
to comply with the homestead law.
The requirements of the law which the
homestead claimant must continue to
comply with, after the initiation of his
claim are residence, cultivation and
improvement for a period of five years
from the date of entry or settlement
as the case may be. The residence re-
quired. is a continuous maintenance of
an actual home on the land entered,
to the exclusion of a home elsewhere.
The law does not specify any particu-
lar amount of cultivation and improve-
ment. but there must be such improve-
ment as will show the good faith of
the claimant, and a reasonable amount
of cultivation. What will be consid-
ered a reasonable amount of cultiva-
tion. may depend to a certain extent
on circumstances, and it is difficult to
lay down a rule by which all cases
can be measured, because the legal
standard for determining what is rea-
sonable is an ideal one. Perhaps as
accurate a statement as any is that a
reasonable amount of cultivation is
such an amount as would be done un-

(Continued on Page Fourteen.)


