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da the Saprem: Court of the United States.
The State of Georgia,
s,
Brailsford , Ponoell

and Hopton.

HIS caufe came before the Court

‘under the following leading circum-
ftances :

Qo the 20th of May 1782, the Rate
of Georgia paffed an a&, in which, a-
mong other things, the confifcated the
eltates, and debes of perfons, whofe
property had been confifcated in other
{tates, in like manner and form of for-
feiture, a5 they were fubjeéted to in: the
fates relpe&@ively, of which fuch perfons
were delinguent citizens : And, with
refpe& to Beitith - merchants, on others
refiding in Great-Britain, it was declar-
ed, “that all debts dues and demands due
or owing to them be and they are hereby

fequeltered, & the commifioners appoint- |

ed by this a&, or a majority of them are | ~oUrt .
y 2 A | diverfity of femtiment ;

thereby empowered torecover receive and

depofit the fame in the Ticafury of this |

ftate, in the fame manneér, and uader
the fameregulations, as debts confifeated,
there to remain to the ule of this ftate,
uatil otherwife appropriated by this or
any future houfe of Affembly.”

Brailsford was a Britith merchant, re-
fidiug i Great:Britain ; and Powcll and
Hopton, weie delinquent citizens of
South Carolina, whofe eftates had been
confifcated in purfoance of an a& of that
ftate, paffed on the 2gth of February
1782, in the following terms;  that
all the real eftates either in poficfion, in
reverfion, or remainder of thefeveral per-
fons &u. fhallbeveftedin § commiffioners,
wnd all the perfonal eftates (debts except-
‘d) of fuch perfons &c. are hereby velt-
ed 1o the faid commiffioners &e.”’

In the year 1774 Kelfall and Spald-
ing, citizens and merchants of the [tate
of Georgia, had executed abond for a
confiderable fum to Brailsford, Powell,
and Hopton; upon which, after the war;a
fuit was inftituted by the obligees againit
Spalding, the furviving partner, ino the
Circuit Court, for the diftrict of Geor-
gia, returnable to Oétober term 1791,
The defendant pleaded - the above men-
tioned confifcation laws in bar of the
prefent action ; the Plaintiffs demurred
to the plea, and the defendant joined in
a demurrer : but at April term 1792.
Judgment was given for the former by
Judges Iredell aud Pendleton.  An ap-
plication made by the fate of Georgia,
for admiffion to defend her vights in the
fuit inllituted by Bralsferd, Powell, and
Hopton, being rejetted, abill was filed on
herbehalf,onthe equityfideofthe Supreme
Court of the United States, againft all the
parties to the fuit, below, reprefenting
her claim to the debt in queltion under
the confifcation laws of Georgia and 8.
Carolina ; and praying that an inju?c-
tion might iffue to prevent an execution
being taken out on the judgement ob-
tained by Brailsford, Powell, and Hop-
tou, until the merits of that claim were
heard and decided.  After two argu-
ments by Mr. Ingerfoll and Mr. Dal.
las for the State, and Mr.  Randolph
for the defendants, the iyjunction
was. . graoted ; and the prefent iffue
was joined, under the recommenda.
tion of the Court, to try the general
queftion, whether the debt due from
Spalding, and the right of adlion to re-
cover it, now belonged te the ftate of
Georgia, or to the original creditors ?

On the 4th of Feb. 179 4, a fpecial
jury was qualified to try the caule, which
during four days, was argued by Mr.In-
gerfoll and Mr. Dallas for the ftate of
Georgia, and by Mr. Bradford, Mr.
Tilghman, and Mr. Lewis, for the de-
fendants.  As we underftand thar a full
veport of the record and the pléadings,
is preparing for the prefs, we fhall only
add on this occalion, the charge of the
Court, which was delivered by 7ay, Chief
Juttice on the 7th of February in the fol-
lowing terms.

¢ Gentlemen of the Jury,

This Caufe has been regarded, as of
great impertance ; and doubtlefs it is
fo. It has accordingly been treared by
the Counfel with great leavning, dili-
geuce, and ability ; and on your part,
it has been heard with particular atten-
tion, It is, therefore, unneceffary for
me to follow the inveftigation over the
extenlive field, into which it has been
carricd = You are now, if ever you can
be, completely poffefled of the merits of
the caufe. .

The fats comprehended in the cafe,
are agreed : the ouly point that re-
mains, is to fettle what isthe law of the
lind arifing from thofe fa&s; and on
that point, it is groper, that the opinion
of the Court fhould be given. Tt is for-
tunateon the prefent, asit mult be on eve-
ry occafion, to find the apivion of the
Court unanimous 3 We eotertain no
and we have ex-
petienced no difficulty in uniting in the
charge, which it is my proviuce to deli-
ver. s

We are then, Gentlemen, ofopl'nion,
that the debis due to Hopton and Pow-
el, (who were citizens of 8. C.) were
not confifcated by the ftature of S. Car.
olina : the fame being therein exprelsly
excepted ;. That thofe debts were not
confifcated by the flatute of Georgia,
for that ftatute ena@s, with refpeét to
P. and H. precifely the like and no other
degree and extent of confifeation and
forfeiture with that of South Carolina,
Wherefore it cannot now be neceflary
to decide, howfar one ftate may of right
legiflate relative to the perfonal rights
of citizens of another Rate, not refiding
within their jurifdi&ion.

We are; alfo, . of opinion, that the
debts due to Brailsford a Britifh {ubje&t
refiding in G. Britain, were by the ftatute
of Georgia fubjeéted, not to confifcation,
but only to fequeftration 3 and, therefore
that his right to recover them, revived
at the peace, both by the law of ‘nations
and the treaty of peace.

The queftion of forfeiture in- the cafe
of joint obligees, being at prefent im-
material, need not now be decided.

It may not to be amifs here, Gentle-
men, to remind you of the good old
rule, that on queltions of fa&, it is the
province of the Jury, on queftions of
law, it is the province of the Court, to
decide.  But it muft be obferved that by
the fame law, which tecognizes this rea-
{onable diftribution of jurifdiériony
you have neverthelefs a right to rtake
npon yourfclves te judge of both,
and to determine the law as well as the
fa& in controverfy. On this, and on
every other occalion, however, we have
no doubt, you will piy’ that refpe&,
which is due to the opinion of the Court:
For, as.on the one hand, it is prefumed,
that Juries are the beft judges of falls;
it is, on the other hand, prefumezble,
that the Couit are the b ik judges of
law.  But &ill bo h objeéts are lawfully,
within your power of decifion.

Some [irefs has peen laid on .a confi-
deration of the different fituations of the
parties to ‘the Caufe : The Rate of
Georgia, fues three private perfons,
But what is 1t to jultice, how many, or
how few ; how high, or how low § how
tich, or how poor; the contending
parties may chance to be ? Jultice is in-
diferiminately due to all, without regard
to numbers, wealth or rank. Becaufe
to the ftate of Georgia, con-pofc\d of
many thoufands of people, the litigated
fum cannot be of great moment, you
will not for this reafon be juftified, in
deciding againft her claim j if the money
belongs to her, fhe ought to have it ;
but on the other hand, ne confideration
of the circumftances, or of the compar-
ative infignificance of the defendants, can
be a ground to deny them the advantege
of a favorable verdi, if in juftice they
are entitled to it.

Go, then, Gentlemen from the Bar,

B

withoat any impreflions of favor or pre-
judice for the one party, or the other :
weigh well the merits of the cafe; and

do on this, as you ought to do on every

occafion, equal and impartial jultice.”

The jury having been abfent fome
time, recurned to the bar, and propofed
the following queltions to the court.

I. Did the aét of the ftate of Geor-
gia, completely velt the debts of Brail(-
ford, Poweland Hopton, in the ftate,at
the time of paffing the fame ?

I1, Iffo, did the treaty of peace, or
any other matter, revive the right of the
defendants to the debt in controverfy ?

In anfwer to thefe queltions, the chief
jultice flated, that it was intended in the
general charge of the conrt, to comprife
their fentiments upon the points now fug-
gelted ; but asthe jury entertained a
daubt, the enquity was perfe@ly right.
On the firft queftion, he faid it was the
unanimous opinion of the judges, that
the a&t of the ftate' of G. did not vefk
the debts of B. P.and H. in the Rtate
at the time ofpaffing it. On the 2d quef-
tion he faid,thatno fequeftration diveftsthe
property in the thing fequellered ; and,
conlequently, Brailsford at the peace,
and, indeed, throughout the war, was
the real owner of the debt. That it is
true, the ftate of Georgia interpofed with
her legiflative authority to prevent, B’s
recovering the debt while the war conti-
nued, but, that the mere reftoration
of peace, as well as the very terms of
the reaty, revived the right of a&ion to
recoven the debt, the property of which
had never in fa& or law been taken from
the defendants : And that if it were o-
therwife, the fequeftration would cer-
tainly remain a lawful impediment to the
recovering of a bona fide debt, due.toa
Britifh creditor, in dire& oppofition to
the 4th article of the treaty.

After this explandtion, the jury, with-
out going again from the bar, returned

a Ferdid for the Defendants.

=

CONGRESS.

Houfe of Reprefentatives.
January 27.
In committee of the whole on Mr. Madifon’s

refolutions.

( Mr. Ames’s Speech eontinued. )

A quetftion remains refpeting the ftate
of our navigation, If we pay no regard
to the regulations of foreign nations, and
afk, whether this valuable branch of eur
induftry and eapital is in a diftreffed and
fickly ftate, we fhall find itisin a ftrong
and flourifhing condition. If the quanti-
ty of fhipping was declining, if it was un-
imployed, cven at low frcight, I fhould
fay it muft beé fultained and encouraged.
No fuch thing is aflerted. ~Seamen’s wa-
ges are high, freights are high, and A-
merican bettoms in full employment.
Butthe complaint is, our veflelsare not per-

even affirmed that no civilized country
treats us fo illy in that refpe®. Spain
and Portugal prohibit the traffic to their
pofleflions, not only in our veflels, butin
their own, which, according to the ftyle
of the refolutions, is worfe treatment than
we meet with from the Britith. It is alfo
afferted, and on as bad g:round, tgat our
véflels are excluded from moft of the Bri-
tifh maikets.

This is not true in any fenfe. . We are
admititted into the greater number of her
ports, in our own veffels : ‘and by far the
greater value of our exports is fold in
Britifh ports into which our veflels are re-
ceived, net only on a good footing, com-
pared with other foreigners, but on terms
of pofitive favor——on better terms than
Britith veffels are admitted into our own
ports.  We dre not fubje@ to the alien
duties, & the light money &c. of 1/3 fter-
ling per ton, is lefs than our foreign ton-

nage, not to mentionthe ten per cent. on

mitted togotothe Britith Weft-Indies. Itis |

the duties on the goods in foreign bot-
toms.

But in the port of London our veflels
are received free. It is for the unprejudi-
ced mind to compare thefe faéts with the
aflertions we have heard fo confidently
and fo feelingly made by the mover of the
refolutions—that we are excluded from
molt of the Britifh ports, and that no ci-
vilized nation treats our veflels fo illy.

The tonnage of the veffels employed
between Great Britain and her dependen-
cies and the United States is called
220,000, and the whole of this is repre-
fented as our juft right.  The fame gen-
tleman {peaks of our natural right to the
carriage' of our own articles, and that
we may and ought to infift upon our equi-
table fhare. Yet, foon after, he ufes the
language of monopoly, and reprefents the
whole carriage of imports and exports as
the proper ‘objedt of our cfforts, and all
that others carry as a clear lofs to Ame-’
rica, If an equitable fhare of the carri-
age means half, we have it already, and
more, and our proportion is rapidlyincreaf-
ing. If any thing is meant by the natu-
ral right of carriage, one would imagine
that it belongs to him whoever he may be,
who having beught our produce, and
made himielf the owner, thinks proper to
take it with him to his.own country. It
is neither our policy nor our defign to
check the fale of our produce ; we invite
every defcription of purchafers, becaufe
we expe® tadell deareft when the num-
ber and competition of the buyers is the
greateflt.  For this reafon the total exclu-
fion of foreigners and their veffels from
the purchafe and carriage of our exports
is an advantage, in refpeét to navigation,
which has difadvantage to balance it, in
refpeét to the price of produce. It is
with this referve we onght to receive the
remark, that the carriage of our exports
fhould be our objeét rather than that of
our imports. By going with our veflels
into foreign ports we buy our imperts in
the beft market. By giving a fteady and
moderate encouragement to our own fhip-
ping, without pretending viclently to in-
terrupt the courfe of bufinefs, experience
will f{oon eftablifh that order of things
which is moft beneficial to the exporter
theimporter and the .fhip owner. The
beft intereft of agriculture is the true in-
tereft of trade.

In a trade mutually beneficial it is
ftrangely abfurd to confider the gain of
others as our lofs. Admitting it howe-
ver for argument fake, yet, it fhould be
noticed that the lofs of 220,000 tons of
fhipping is computed according to the ap-
parent tonnage. Our veflels not being
allowed to go to the Britith Weft-Indies
and their veflels making frequent voyages,
appear in the entries over and over again,
In the trade to the European dominions
of Great Britain, the diftance being great-
er, aut veflels are not fo often entered.
Both thefe circumftances give a falfe thew
to the amount of Britith tonnage, com-
pared with the American. It is however
very pleafing to the mind to fee that our
tonnage exceeds the Britith in the Euro-
pean trade. For various reafons, fome of
which will be mentioned hereafter, the
tonnage in'the Weft-India trade is not the
praper fubject of ealculation. In the Eu-
ropean comparifon, we have more tonnage
in the Britith than in the French com-
merce—it is indeed more than four to
one.

The great quantity of Britifh tonnage,
employed in eur trade, is alfo, in 2 great
meafure, owing to the large capitals of
their merchants, employed in the buying
and exporting our produltions.” If we
would banifh the fhips, we muf firike at
the root and banifh the capital. And thic,
before we have capital of our own grown
up to replace it, would be :n operation of
no little violence and injury, to oor fou-
thern brethren efpecially. .

Independently of this circumflance,
Great-Britain is an a&ive and intelligent
rival in the navigation line. Her fhips
arg dearer, and the provifioning her feas




