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THU UGAINb CLAIM.

A Ilrwf tt oiw orf ome of it, Protoean
PIfhamre

An tntleflhtitgable Litigant.

The map whil h we print this morntng eaxhilbts
the principal portion of the land within the rity
limits Whinh, under the re•ent doerison of the
United State tirueat Court, Mrs. Myra Clark
Ga~inen entitled to recover from the present
holders. foer judgment covere aio I square of
ground bounded by Plyree, Dryedee, Perdido
and Rampart streete, and anie tstse of land in
other parts of the Sbate. The dotted linoe on the
map, designated by the loters A, Ii, 0, 0, N, M. I.
and KI, indloate the treat which was sold In Ilts
by the oity authorditee at various tlmee, Wth full
warranty of ttle, and which is a part of what la
known is the Ian'e kret To the right of this
els what 1t known •m the l'abourg it. John.

The lots and equasre marked with ateortiks are
those the titlUe to whblh have breen ettled by
compromises with Mrs. Gaines,

The tract on the eatrteme right of the map,
known as tile owe and Martin traet, and deig.
natd by the letters P, 0,, i, I, T, U, P, Ii of
little value anid affoe4 very few persons.

The eioebrated Gaines claim has been for so
many yearO the eubje•o of protracted litigation In
State and Federal oOerts; has assumed so many
intricate and perpleting phases, and affOots the
interests of so maniy citsne of Now Orleans,
that ia brief review of its history may prove inter-
esNag and intruotlve to our readers.

The Brat pubi assertion made by Mrs. Gaines
of her olaim a. heir and unlveresl legatee of
SDanel Clark wa made, we believe, under the
following olrcnmtaneolei

In 1818, the llpreme Court of the State of
louisiana decided the ieae of Flether at al. ve,
SOCavller t ale., (4 La. Rep,, 28?,) holding that
the plainttLf were entitled to certain lands in
this aity. According to the law of Louisiana,
the plaintiffs had to pay the value
of the improvements to the defendants.
who were purchasers in good faith, and the ven-
Sdor of the land, who had been suoseslvely called

1 in warranty, had to pay to the evicted defend.

ante the i •provale value of the land. (Sie deot.
t loa in the same an e of Flethober v. CavOlier, in

I10 La. Rep.18, 11of 88.) Thus the defendants,
Siavalier and the heoti of Davenport, obtained
Sjudgment for a onsiderable sum of ,money
Sagainst their ultimate warrantor, the estate of
Daniel Clark, the land having been sold by
SDa iellark partly in person and partly by his
Senesutors.

The parties oplled in warranty were the heir
dI of ary Clark, who had been Daniel Clark's uni-

a ver al legate under his will of 1811, probated Im.
Smed atey alter he death. Daniel COlrk had laid

Soaut, long beObe hi death, an extenave tract of
lnd in the rear of the city of New Orlans, in

Sots, quares n streets, barlng the name of
auborg St. Jean, ad marnylote were still n•dle-

posed of when Clark died.
The lawyer of OCavliesaid the Daveaports, the

late Judge P. .A. Bost, proored a nmber of
4 there lots to be eiaed by the sherif, under the
g eseUtion his olients had obtained galaut the

aforesaid heir of Daniel Clank. When theselots
• e. Wre advertised to t ab e. Myra Clark Gainesad eaot as Italjnscon apaet the s ead the

esntse Mr. st, on the gponad that she was
ulnhnseakid m r of nanh Chak, amt was
*Me0! rPl

ly afterwards entered into a stipnlation with the
lawyer who then represented the partles at f
whosne tilteanee the Iots were ti' le Inld (tMr, Ioot (1

having been appointed a Julde of the stIpreIme I
C(otrt), to the etffec that she woltd withdraw n
her iijunotion and on longer resist the Bale by n
the sheriff of the lote in Palbomarg it. John, the a
condition being tbhat the parties mho•hld pay the
•ontn that had accrued, which was done. A dup. I
Iteate originll of this tlipulation nen now be seen
among the records of the notary Joseph Unvil- I
lier. Notwithstandlug this agreement, however, s
Mrs. Re.itnes brought luit for a ntmber of these I
lote, whlteh had been sold. Hinm of them after- I
warsa became the property or the Union Com" I
pany, of New Yorh, who employedi before the I
war, JudRge l. II, Del)lll as their agent, and put i
the title in his name. Judge tltre having, on I
acoutnt of his apparent Interest In the matter,
ref.ued to hear Mrs. Oainae' oases while he oti t
elated ns Judge of the United Stante Court in
Now Orleans, incurred the little clatmant's dire

disppleasur, and she did, no doubt, what she
could to erfeot hib removal from the wrnch which
lie on seinally dilgraced in 1871.

Pasming over a period of a lonael yfear er more
we come to the ea.t of Pa.terson ve. Gaines'

whlah reached the Supremo Court of the United
HSttes, or, rather, wea decided ty that court in

It48. In that Caoe (t How., l(01) the bnpremo
Court held that a lawful marriage had taken
plnea between Daniel Clark and Mrs, Gaines'
meoher; that Mrs. (lanes was the only tlene of
that marriage, and the forced bhir of her maid

father, and am such entitled to four.ilfths of hi
estate, notwithstandlng the will of 1811 in favor
of Mary Clark, which c~uld not deprive her of her

legitimate portion of Daniel Olark's estate.

If thin declaon had been followed out, then all
the owners of property that at the time of Daniel
Clark'e death belonged to him might have been
evicted, and It would have been unnecessary for
M. Gaines to apply, in 1CM, to the Probate

Court of Noew Orlean, and afterwards to the
Supreme Court of Louisiana. for the probate of
the will of 1I13, or to ask for anything exoept for

the oneo-fth of the cstate which that decision
left to Mary Olst k as heir under lDanlel Clark's
will of 1811.

But at the December term of 1831 the Supremo
Court of the United States rendered another and
a very different decision, in the case of Myra
Clark vs. Itolf & (Clae, (12 low., 172.) In their

opinion the court may, (p. 505:)
"r'hecomplainant aust as the only legitimate

ohild of the late Daniel COark, who died in Now
Orleans, on the 18th of Augont, 1811. No aooonnt
is prayed aRalast Daniel Clark's exocutors, but
the oomparanlt meeks to recover the property
sold by them, consisting of land. and alres, on
the groned that her father oould not deprive her.
a his legitimate child, of more than one.Afth
part of his eomate, by a last will, aooording to the
laws of Loutdlana, as they stood in 1818. lbid:
"The repondents claim under a will made by
Danel O(ark in 1811, by which he devised all his

oPerO y rearl gand peronal," to. hie motbher, My
Clark. and appolaed C. aa B Chew hi

executors."
At page 637 the Supreme Court prooeeds: "On

the 20th of Japnay. 1849, Gaine and wife fied
their upplemental bill agai•t all the defendants,
and, among other matters, t forth the deree
made lan their ehlf by t coourt ithe ease of
0. Paterson ws. Gainen and wile at December
term, 1847; and eomplatnate ett an that deeree

has jhIae )gd and deolded Maost all the
deenda ato timtd that Myry Gl 1 OGan
I the I ti..ttmate tild ad 4 heiress of
DeIl Cr , * e and that.. Lb
Smether of tkew were u al m at ee oeald

st of that, is bond henAmd crJ nc~de4
r to pour sea iw ato .hesaidPum
1. :. ep.Vi . '3 $sid e"

rote it should not be regarded in a court of justles *
for any phrpo•n whatever. That said deeres was
deaigted au no honest etposelton of the merits of d
the case, but weas brought about, allowed, and I1
nesentedt to, for the purpose of pleading the samne I
As rei filur(tiOa upon points II. litigatoin hot hou o
cetly oontested."

Patterson was exantined as a witness, and from
his testimomy the supremen ourt coHoludes
(p. .l:) " Tih this proeeduig on the part of
Patterson and Getnetal and Mrs. Oalaes was tmbi a
lslle, and that no earnest litigatlon was had is 5

too manifest for controversy, %Thy agreed to go 
to trial at ones on the depoelations fot•dtl in the a
probate court; and as Patterson wae to loss noth- a
Ing by the event, he wat of coarsee indilterent as
to what evidence might be Introduced at the 5
heartitag." a

"It also aipears by hiis evidence that when a t
detre was obtained ina the Uirconit O(urb against
him, ais name was used to earry up an a speal to
this court but it was in Ift brought up by (len.
eral and Mre. tlaue. 'Patternmn employed onno. .
eel here, who of oat•en het to take the record as
they found it, an•d make the beat of , ass theyf
coutld, andl it is cooneded on all hands they did
nso; and made the tYet exertion for I'attereon

they c0nid dti, on the record brought up by him,
as thy suttpposed. Nevertielees., an atlirmsance
of the deores was howl in this court, It could
hardly be otherwise in a case managed as this
ws, the oh,'ot of the compiainants below being
to obtain a favorable opinion atd deoree on the a
law anti fats of isa asts made up at their own
diosretlon.,

This otee of (Gaine vs. Obew & elf, wan nn.
riously contested, and the court, while announe-
ing their ennolnalons, say, among other thinge,
(12 low.,0O:)

"The deeree of this court in (Tharles Patterson'e
case does not etaet these defendants, for two
reasons: let, beesnse they were not partles to I,;
and 2d, becanse It wees no earnest controvery,
"ithe record of DgeeranWe's proseoontlo for big-

amy, overthrows the feeble and the disoredited
evidlence introduced by eomplainant to prove the
bigamy of tegrang by marrying Marie ?.allme,
nete arrieri, in 1704; and established the fact that
irnegrange was her lawful buebtnd an 1802 or
lIusd, when complinuant alleges Daniel Clark
married her mother; and, therefore coumplalnaat
is not the lawful heir of Daniel Clark, and can in.
hernit nothing from htna."

An ordinary mortal might have been complete-
ly disonuraged by this decisioon, bt Mrs. Gaines
is evidently not an ordinary mortal. lesides,
shes fully realiuom the fact that conrts and their
deotalons are mighty uncertain; so she kept peg.
ging away at her claim. About the year 1850 she
obtained from the Bupreme Court of Lmlieana a
decision admitting to probate an olographio will
of Daniel Olark, which her witnosmes swjre the
said Clark had made In July, 181:1, but which
nobody had eover read, and by which Olark was
said to have constituted her "my legitimate
daughter" -his universal legate..

In consequence of the probate of this will,
when another of her numerous oases was r heod
by the Supreme Court in 186, that Coourt rep
dered a deolelon (Heunen's ease, 24 Howard)
which gave to Mrs. Gaines the very statue whioh
the decision of 1851 had deated to her, and de-
olared that there was a legitimate marrlage be
tween Daniel Clark an Zunlua Carriere, sad
that Mrs. Gaines was th legitiate ofreptrag of
this marriage end Dnol OClark's heirat-law.

After the war, is the year 1868, we believe, aSdecision was rendered b the Bupreme Coeur tI

the sam eseCt la the sae of Ganlas vs. thei l
~ dNew Orleans, au mst peopee spposee that
the var•on tlegst llaesmt dl• tbahe tal

Sclaim had been 4eaidv deemh m le4 hk I
advessarles had aby r so seasalusted nLev

Mours arst meswee to essed is l*e
Secon Dia n t o eutrl l cn rbus I.

nseeCsef)l, antd tiO letuoelltn of tehe eIUed 1

Mietrlut Gourt wee alftrmed on appeal, This
deseilon was generally aeapted as putting a
qluietu up te the pretenions of Mrs. laines s
universal legateo of Daniel Olark noder the will
of PilS, but the elaituent had taken the preosn. -
lion, when the suit for the revoostion of bthe pro.
babe of thai will,was Inetotlted in the Second Dime
triel tlurt, to 1 move I'r it transefer to the eitedl
ttle Oaurt. Thien omotion was based upon an

ant of Congress of Itll, providing for the removal
of sultr to the .lb itedl Slates (oiuri in easses
where a strong lonal prPleloae exists atainst one
or the tlher of the prties toenoh sutits. lstbe
mol•on was refusdl, anti, beomne of this refusal, i
whloh involved the cmenrnotloon of a iederal 
statU•'. Mrs. (FMinre obtained a writ or
error from the united Statees Sapreme (ourt
to the judgtment of tie NHopemo Court of
.otniilaat. When the writ omue up for argu.

ment at t Washington, the defendalts, Febetes et
al,, through their coumnel, inslatolI that the
"'loal projielios sot" of 19ff was not meant to
apply to probiate proied8ng, over whioh Federal
onorts had no Jurisdlotion; but the iapreme t
Ooturt, by a majority of one vote, doeided, to the
snrprlse of most lawyers, that the ieffot of this
not weas rtoe oenlore the jirlsdllothm of the oederal

courts, and held, ontrary to all forer•• prece.
denlt, thbat in snob ousesof local prejedine these
ouerts couil hlneeforlh take oognalrIcs oeon of
probate matters.

In oonse•q•enro• of thib dsoetion the revoeatlon
of the probate of the will of 1111 by the reoand
District Court and tlhe Sapreme CJourt of lanis.
lana went for naugbt and the case of F1entes et
al. vs. (alnes had to be transferred to the United
Staltee ircuit (ktrlt. There it was consolidated
with the various other atll pevdt g there, In
whiob Mrs. Gaines appeared as patift against
the possessors of tie property abveM deecrbed,
and on the 10th inslant Judge Dillings rendered a
deoltlon sn•taining Mrs. Gaines' pretensions in
every partotular.

As smtned in the DgmwaAnr of rilday, it in the
purpose of the defeated parties to thi oontr•
versy to apply for a re-bearing of the oaseo. but
whether they propose to appeal these cases to the
Supreme Court of the United •itaes, In the event
of final defeat in the Olroalt Coort, we are not
Informed.

We have made no mention In thib brief sad Ir.
perfect review of same of the phases of the
Gaines case of the eapposed claim of this lady
to nearly W00 oares of land In the heart
of the olty, founded upon a grant em-
braolng 1,9•0 square tobies, or some b1,600
square feet. The "trua inwardness" of this pre.
posterous and ridionlou claim was expoesd in
the DanoosT of Saturday morning. There is
absolutely nothing in It, and no one need enter.
toIn the elightest fer lest that claim should ever
"rear its hideous 

tront" again.

* Do you want to laugh? Go se the Contra
band Children.

Specal bagains In hosiery, andkerohi,
lo, e• linen sniunge, towels,

lI s . IEp ra& 0o.s,

Now s•l e the •sdet et of President B
atge o t o nse me

rhoLne Ave hunbdes ea nwasm e pimp os

, the esahslhM. r lin

Indldated that he listeas to Ite id'
bellowlage of the lladiedl bells ot
latsh• with profound oomprl esusy.
Turning the convseretlon upon the

foreign appolntment, the Presldent said
that Mr. Everts was making up i
budget of recommendations as repeot
which would soon be ready for submiar
inco to the full Oablnes, and this budgea

would be made m the bhni of all the apw
polutments and changes ln the consulie
and diplomatto servtee, This budget
will probably be ready for the C(lablM
seslon a week from tominorrow

Ifrom Our IUratng Edibni of Y iwer~ay.

LOUIIANA'd PfIJEIDOB .

One llnmdred Onu fired ia Hoet or'
Gov. 10ehelli.

fNpeeiat to the Mi. 0. t)almaes.
PAlnvnnttitrrtra, Aluts mpt, I

April sn, 10 oJ a u kp, llM
Sditr of Itew OrIn.a l)eairiA, 14 Orl s.,4

itdEr 1,r-- One huundred uns fired
here to-nlight In honor of Oor; NioolBl
and his government.

Yours truly, J,, 0 T.
nl wt l4@14'# A•r'TAll.

'Wade tinaelre that the WarP tI .•ll
WAnrnlmaon, Atirll 't.-Wade has

suoeeded in ftdlntg a publloni fo
his letter attnsoklng lytre' 8iouthe~
polloy in the New Yorkt 'hbe.,

'.rthe 'altlmore Anruar'n ay of t.
"It In very bitter and urugtlo, Iutl
writer seems to have forgotten tha
uttmstanoel have obanged slate the snd

of the war.
'She Iraerlle Appteprlattls,

WtanRwu'otrn, April =,l-No Infor•nle.
tlon can be obltaned regardlnitheanue unexpended for rivers ea~nlrboan
All paragraphs on this matter •the se.t
basedt upon the favorable bearla
oorded to ersonS in favor of speuil lit
toreets. fhe War Department takes
speoial pa as to oon$eal its Intentions.

A (t•nnlratflml in NWw tephrk.
New YoiUt, Atril 2.--'The Jourtlln _tl:ornntr'o•r bull dln wa destroyedylb

fire this morni. The fire broke ou
So'olook, and it snposed to hav
nateti In the editorial or doonpo•
room. The nontents of the bulid
wore entirely •lonsumed, Inoluddlg ivaluable library. The loss at pt1=a
tannot be as'tertalned, but the prope
wa1 fully Insured,

" IPOtIN.
A MNOlYT D,.gAY,.

Trho MalaN.n Areer 1Ol3ayea by Mt4n|

L-onvo••, April 2•,-It now ap
that Ilhusla will delay davelopirnat
Ihr intention until the 20th lnstn, ntI,,
oblef reason being her preparat as i
not quite complete,

The roads are very bind, and it Is ••m .stated 1ulssa B.o r a rad fea Is
quitred for the tesk before her t i

oup•oed., The Sultan, In aoe ofwa
wilPlr, to the Danube and commtnd 1*.
+Ptlr2 IoINRegat41A.
S veral! Vertre.eu in TiUse Ok, l •e pll•i

bo•1woo. April 23, -he The dtatwdr#
dispatuh from Vienna reports thatao.t
tmanian troops ouoepy Olteniti•l, opl
site Turketran O1 urgeva, op -t
Itulttehuk, and 14arakao, opposi
tris, noder Rusalan ornamenders n ar-
der to conoentrate between yroita 4f11
tsmallta. At Terrajova 20,00 1I0 mt.
nlans are forming ei reserve l c rpi.s

enrt'lbakoWr" . Cillrw,
.t•,nmon, April S2,,-A courier arMil

at Vienna on 1unday night with Go0ri-
ohakoff's niroular,

Thse 'Clrkimb EIIlaIl•.
L•.oaen,, April 23,---A portion of the

Turkish flotilla is taking posi•on t
Ulrsova near (alata, where the Tul
expecO the ittuasians will try to arose
Dant Ube.

eervia Il.earulais VoiuIatdrwa,
Lo•wvox, April 20.- The Serviau gov.

ernment ha s ent troops to Gladona to
disarm the fservlan volunteers who rItfae to disband. A r ervian orope a
ofaervation Is forming on the Ti'lok.

An American iGec•aplheu 3leamse.
Loxoow, April 23.-ThKe Klng ofAbi'.

ailan has released Mr. Mithell, ii
Amerlcan geographer.

TWEi TlKNM IMIREARIl.

tkery Ill'iteve 'Iry ral l rens kMI
Mua.Ia.

I faonotn TruIth, April4.1
The Turks are not unwilling to ghs

Muasala the hattue she seems to crae
they are strong in amon and strong ig
armament. They are weak in
manding officers and In their mlisl
train. They are oonfdkent of r.opllhin
the first tRusialn attack, but theLy
doibtfll of their powers of pIrot
reslstance. "Let ua have o)l a lUttI
money," they say, "to organse
commractt ands tra•sport l•aer
and we shall hurl back Russia upon
frontiers, with losses that she will
easily forget. In every one of our heW
large heart beats full of hatred'
ready to express their hatred in
Through all her provlsoes t
living feeling and old andy
answer the call of the Pandi
an enemy, against whoar
the nation beas with
detestation. Thesesemti
they are strongest, are noa
Mahomestan po
tians who ga lb
oltutde of 4t a

epre wihot

is no to cope .4masmy seas


