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THE GAINEN CLAIM,
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An Indefutigable Litigant.

The map which wa print thle mornbiig exhibite
e prineipal porbion of the land withia e elty
limita whioh, tnder the recent declalon of the
United Hintes Cirowit Opart, Mea, Myra Olark
Galires i1 ontilled to reoover from the present
Bolders, Har judgment covers also & square of

wnd Rampart streets, and some traete of lasd in
otlier parta of the Blate, The dotbed laea on the
1aap, dosignated by the lebiers A, 1,0, O, N, M, L
pad K, judioate the traoh which waa sold in lota
by the ity suthorides at varions times, w.il full
wartanty of title, and which is & part of what ia
known aa the IVano brack. o tha rgght of this
fiea what 14 kiown s the Fanbourg 86 John,
Tha lols and squares markod with satorlaks are
thiose the titles to whiohs have been motiled by
eomprouiieos with Mes, Galnes,

The teact on the sxtrems tight of the map,
known as the Howa and Martia tract, and deslg-
nated by the lethers I, O, R, 8, T U, P, is of
little valuz and atfoote very fow parsons.

The oolobrated Gainan olatimh hias baen for so
many yoars the subjoect of protrasted ltagation In
Biwto and Fadoral oourls; line assnniad so many
intrioste and perploxing phises, and affecls the
Intereats of wo many oitimena of New Orleans,
that o briel reviow ol it history may prove inter-
oating aud lusiraobive bo cur readare,

Tha first public asasrtion mada by Mrs, Galoes
of her olaim as heir and ualversal legates of
Daslel Olark waa made, wo bolleve, undor the
following elconmatances:

Ia 1832, the Bupreme Oourk of the Btate of
Loutstans decided the onse of Flotoler ot al, va,
Cavalier et als,, (1 La. Rep, 267,) holding that
the plaiutifa were entitled to oceriain Jands in
this olty, Acoording to the law of Loulalana,
the  phinkifs  had  to  pay  tho  value
of the tmprovemonts to the defendants,
who wore purchasers (o good faith, and the ven.
dors of the land, who had beon sucsesalvaly onlled
in warranty, had bo pay to the eviolad defend-
whts the ingproded valuo of the land, (Hee doci-
sion {n the snme cane of Floloher v, Oavalier, in
10 La. Rop., 116, of 18)8.) 'Thus the defendauts,
Oavalier and the heira of Davenport, sbiained
Judgmont for a oconsiderable sum of money

gainat thoir tor, the estate of
Daniel Olark, the land having boon sold by
Danlel Glark partly in pereoa and parily by Lie

The psa:tlu oaliod in warranty were the Leirs

vureal lagatee under his will of 1811, probated im-
modiately alter his donth. Daniel Olavk had laid
out, long before his doath, an extensivs traok of
land in the rearof the clty of New Orleans, in
lote, squares and sireots, baaring the nams of
Fauborg 8t. Joxn, and many lots wore still undis.
posed of when Clark died.

The lawyer of Oavalier and the Davenports, the
Iate Juige P, A, Roat, proogred & number of
theso lols to bs eeized by the sheriff, nnder the

sforesaid hoeirs of Danisl Olark, When thess lots
wers adverlised for ssle Mre. Myra Olark Guinos

sned ond aa injuncbion ageinet the shertfl and the
olients of Mr. Bost, on the ground thab she was

ground bounded by Poydess, Dryades, Fardido |

of Mary Clark, who had boen Danlel Clark's uni- | §

exsontion bit olisnts had obiaioed against the | 32

1¥ afterwarda entered lnto A atipalation with the
Inwyer whe then represanted the partles at
whionn Inatasee the lote wera to beseld (Mr, Roab
having been appolited s Judge of the Hupremo
Cuonet), b the efieol that she wonld withdraw

| her injunotion and oo longer resisl the sale by

the sherilf of the lots in Faubonrg B Jokin, the
aotidition baing that the pariica shonld pay the
anate Lhat had aserded, which was done, A dup-
tioate original of bhis atipnlation can now be sean
among (he records of the notaty Joseph Ouyils
lier, Notwithatasdiag (his agresment, however,
Mre. Gainan brpught suid for s number of thesa
lota, whish bad been sold, Homs of them afior:
warids beonma the properly of the Union Qome
pany, of New York, who employed, befure the
war, Fadga B, H, Durcll ne their agent, and pat
the title 1n hia name, Judge Darell baving, on
nosotnt of his apparest laterest in tha matier,
rolaasd bo iear Mre. Gainea’ oasen whils he offl.
oiated as Judge of the 1Taited Mlates Oourt in
New Ovleans, inourred the litkle olnitannt's dire
diaplensurs, and sha did, ne doubt, whal she
aould to efeat hia removal from the beneh whioh
e mo sigaally dingraced in 1873,

Tasning over m period of & doren years of more
we comm (o Lhe oass of Palterson va, Gainet
which reached the Hupreme Coort of the United
Hiwten, or, rather, wes decided by (hat eonrt in
148, In that oase (3 How,, 004) the Bapreme
Gourk held that » lawful marrisge bad taken
plave between Danial Olarke and Mea, CGeines’
mo her; that Mra, Galnes was the ouly ieeue of
that marciage, and the foroed hele of her said
fathor, and s such sutitled to four-dfihes of his
satato, notwithatanding the will of 1811 in favor
of Mary Clark, whiol aould vot daprive her of her
legitimate porlion of Daniel Olark's catats,

1f this declsion had been followed out, then all
the owners of property thal at the lime of Danieg
Olack's daath balonged to him might heve been
pvioted, and it woald havo Leen unpecessary for

, Giainen to apply, In 1855, to the Probate

vt of Now Orleans, and aftorwards to the
Buaprome Court of Lonisiane, for the probate of
the will of 1813, or to ask for anything exoept for
the onefifth of the twlabe which that dociston
loft to Mary Clatk as heir under Daniel Olark's
will of 1811,

Bt at the Desamber term of 1851 the Bupreme
Qourt of the United Btates rondsred suother and
n vory different decision, in the ciae of Myrs
Olark va, Bolf & Chow, (12 How., 174.) In their
opinton the court aay, (p. 805 )

“ Pho complainant suss as the only legitimate
ohild of tho Iate Daniel Owrk, who disd in New
Orloans, on the 15th of Augnat, 1813, No aceoant
in prayed agatust Daniel Clark's oxecntors, but
the somp ainant sesks to recover thoe property
#old by them, ecosisating of lands and slaves, on
the ground that ber father oould not deprive her,
ne bin legitimate child, of more than one-fifth
art of hia -mh. by & last will, Mac\rdln! to the
Puu of Louielana, ad they stood in 1BIA"  Thid:
‘The respondents clatm under & will made by
Dantel Clark in 1811, by whioh he devised all hia
property, real aud personal, to his mothar, M
Clark, and, appointed K. Relfaud B. Obew his

ors,
"i“’“’ age 037 the Bupreme Court progseds: ““On
the 20th of Janaary, 1840, Gaioss and wife filed
thoie supplemenial bill againat all the defendants,
and, among other matrers, set forih the decree
mado in thelr beball by this osurt in the oase of
0. Patlaraon w., nes and wils at Desember

fara it shanld oot be regarded In s court of Justios
for any prirposs whatever, That asid deoree was
danigued s no honeat expositlon of Hie merite of
the care, bl was bronght sbunk, allowed, anid
nageuted te, fir tha parpose of pleadiog tie same
aa el fudicdate dpon palote i Liigation hob hoi-
oatly oonteted,”

Patteraon was exnmined ae & witheas, and from
hin testimony the Hupreme Court oonoludes
[ Gl * Thab thie prosesdig on the parl of
Patteraon and Gendral gnd Mre, (hninss was ami-
eénlbile, and Lhat no earnest lvgatlon was hiad is
{06 manifeal for controversy, They siresd o go
to trinl at onos on the deposiiions fonnd in the
probate court; and as Pattarson wia 40 lode noth-
ing Ly the avent, he was of oourse inditfferant as
to what evidenos might ba introdinced st tho
bearing”

*IE plao appesrd by his evidonos that whon s
dadres was obtalned 1 tho Ulronit Oourt againgt
latan, hiw nnme was used o oarey up an appesl to
thir courk buk it was in faos brought ap by Gon-
oral and Mre, Gainen, Patbornon employed sono.
nitl hars, who of nrm.'&un had to take the record sa
they fonnd it, and Make the bast of 1t an they
oould, and it ia vonesded on sll hands they did
aa} and made the bast exertion for Patleraon
they conld do on thes resord brought up by him,
an thoy mnpg 1, Naverih 2, kil At rinanos
of the decres was had 1o ibhis courk, It eonld
hardly be otherwise inm casa managed sz this
wan, tha uln_li;-ut of the somplalnants below being
to obtuin a favorable opinion and deores on the
law wad faots of & vass made wp sl their own
disoretion,”

Thin owe of Oaines va. Chew & Helf, wan so-
rionaly contonted, and the eotrk, whilo sunonne-

ing thelr conclusions, say, among olher things,
(12 How,, 5201)

“T'he daoreo of this sotirt in Oherles Pattarson's
oaas doed nok effsob thess defendants, for two
ronsonn: lat, hacausa Lhay were not partios b0 i}
wird 3, boacatine It wiam 1o enrneat oontroversy,

"Il record of Dosgrange's proasontion for big-
amy, overthrows the foable mnd the disoredited
evidonon introdnoed by plainant to proes the
bigamy of Desgrange by marcying Marie Ynlime,
nee Unrelors, in 1704, aud ontabiiubied shis faok that
Desgrange wae bor lawfol hosbapnd in 1802 or
1803, whon oumplainant slleges Danlel Olark
marrisd her mothar; snd, thorafors, complalnnnt
in not the lawral heir of Daniel Olark, and enn ins
herit nothing from hio,"

An ordinary mortal might bave been somplete-
Iy dimovuraged by this decision, but Mre, Gaines
Is evidently not an ordinary mortel. Desides,
whie fully roalizos the fast that conrts and thsir
deotaions are mighty uncertaln; so she koph peg-
ging away st hor clalm.  Abont the yesr 1456 aho

hinined from the Bagp s Oourt of Loulaisns a
dedlaion sdmitting to probate an olographic will
ol Daniol Clark, which her wilneases swore the
sald Olark had made in July, 1813, bat which
nobody had ever read, and by which Olark was
anid to hava constitnted hor-.‘‘my legitimats
danghter” <hisuniveraal logates,

In consequence of the probate of Lhis will,
when a of her 8108 WAS hod
by the Bupreme Court fn 1863, that Court rep
dered a declsion (Honnen's case, 24 Howard)
whioh gave to Mra. Guaines the very status which
tho decislon of 1851 had denled to hor, and de-
clared that there was a legitimate marrisge be”
tweon Daniel Clark snd Zaolime Oarriere, and
that Mra. Galnes was the legitimate offapring of
this marriage and Daniol Olark's holr-at-law,

Alter the war, 1o the year 1868, we beliove, &
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decielon was rendered by tho Bupremo Courk to
the same «ffsot in the sase of Gainss va, ihe slly
of Now Orleans, and most peoplo suppossd Shat
the varions legal quoatious icvoived in the Gaines
elaim hﬁ!bunm dotermined; bud her

sdversaries had by no maeans oxhausted their yo- |

sources. Their next move was to proseed ic the

Beoond District Gourt of this eity for khe revoos- "

tion of ths prohate of the will

il
pasoeRstinl, md e desision Gf the  Beound
Diefriot Ooark was afilimed on sppesl, This
decision wae generally seseplad an pulling s
fletiis upan the pret of Mra Caioes as
siniverasl lngates of Daniel Ulark uader tha witl
of 1918, but the olafmant had taken the presans
fiom, when the anif for the rovosation of e pros
bate of that will wes lnstitoled in the Hecond Dise
trigk Canrt, bo mave For ibe bransfor bo the Unlted
Btaten Oourk,  This) motlon wad baded npon &
ack of Oongress of L7, providing for the removal
ol wulla o tha United Hiatos Conrls in onses
where a strong looal prejadice existe aFalnal o
uf the other of Mie parties tostol siite. The
motion wis tafused, aad, beonuss of Lide reliesl,
whigh involved the oomawnotion of s Medersq
atabiie, Mem,  Chaioes  obtained & wrib of
arfor from the nitod Blalea Maprame Court
o the judgmoent of the Bupsems Oourt of
Louiristie, When the writ camn ap for arga.
ment at Washington, the defendsats, Fusntos ot
ah, sheongh their eounesl, iosiated that the
"loaal prejulios sol™ of 1007 was pol moant 1o
apply to probate proseadings, ovar whioh Federal
ontitts liad wo jurisdlotion; kot the Haprome
Court, by & majority of ono vobs, desidad, to the
srprise of most lawyors, that the affect of thia
wob was bo onto)'ge the pariadiction of the Foderal
oonrts, and beld, contrary to all forssr prece.
dente, that in dnch cases of loasl preledics Lhens
aotirks ounld heneeforth take cognlseses oven of
probate matbers.

In uanoa of this desiaion the revoestion
of ths probate of the will of 1913 by the Hecond
Digtelot Gourd and the Buprema Uotirt of Lanis-
inna went for neught and the onse of Fientes st
sl v, Gaines hind to be teanalerred Lo the United
Hintes Olrewit Conet, There it was contolidated
with the varlous othor suits pentdiag there, in
which Mra, Gainos apposred ad plalott® apgaiust
o possessors of the property abava describod,
and on the 16th instant Judge Dillings ¥enderad »
dectalon suetaining Mes. Galnos’ protensions ia
evory paréonker,

A nintod in the Devwoonar of Friday, 1L s the
parposo of the defeated parties to this contec-
voray bo apply for s re-hesring of the easos, but
whothor thoy propose to appesl thees cases Lo the
Bupreme Uourt of the Unitod 8! atos, In the evant
of & final dofeat in the Cironit Cosrt, we are not
lnformed,

Wo have made no montion in this brie! and m-
porfeot review of some of the phases of the
Clnines case of the snpposed clabm of this lady
to nearly 3500 mores of land in the heart
ol the cliy, fonndod wupon a greot eme
bracing 1,020 squnre toises, or some 11,500
pepaare feot, The “traa inwardoess” of this pro
posterons and ridionlons elaim waa exposed In
the Desoomar of Baturday morning. There is
abaolately nothing io ik snd no one need enter-
taln the alightest four loat that olaim shonld ever
“rear ite hideons front” agaln,

+ o vou wany to langh ? o
band Children, _

olal bargeins i hosfery, bandkerchisf
m?f:oll, em ‘ Hoen shestings, um'a'r:
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eflsot of President Hayos
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indioated that o listens to iho madl

in prios |

i
E OENTS.

bellowings of the Hadical bulls of
Bashan with profound complaceney.

Turning the conversation upon the
forelgn appointment, the President said
that Mr, Fvatts was making op »
budget of recoimmondations as reporta
whish would soon be ready Lot subimnis=
alon to the full Cablnet, and this budget
wotild be made the brais of all the ap-
paintments and ohanges in the cotisnlae
anid diplomatle service, This budget
will probably be teady for the Oablaet
sesaion & weok from to torrow
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[ From Onr Hestidng Kdibion of Yosterday.|

LOUISIANA'S FREEDON,

[ ]

One Hundesd Guun Fired in Honor of Y
Gove Niohalls.

R
[Hpeelal bo the N. O, Deimioorat.)
Patwoovnrvinig, Agsu A
April 40, 10 o'slovk, p. m[ﬁ
Bditnr of New Oileana Drsocanr, Now Orlestis,d
Fortilainn
Digdy Siv—One hutidred guns firad
here to-nlght in hanor of CGoy, Nloholls
and hie govetnment,
Yourd truly,

J. 6%,
HEN WARE'S ATTATK,

Wade Unaware (hat the War 1s overyg

Waastisaros, Aprll 91— Wada l}van
aunu?arjml I finding & piiblloation o
his letter attnoking Hayvea' Bot
polioy In the New York Times,

The Baltimore Auverioan saya of 1z
Lk 18 vory bitter and onastio, bub
writer rasing to have forgottan that
aiimatanoes have changsd sinoe the ond
of the war,”

e Manrbar Approprintion,

Wastinaron, April 990,<No infotm
tlon oan be oiteined rogardia -t-{\-u m
anos unexpended Tor rivera and Bae
All parageaphs on this matter hays beon
baged vpon the favorable boaring m:
ootded to potsons lu favor of npmﬂﬂl
toreste, The War Department takes
spodial paine to conosal ite Intentions,

N A Uonfiageation in New York.

rw Yok, April 93, —~The Jourund
Commerce bullding was destrayad X
fire this morning, The fire brols oub st
# o'elook, nnd 1s & muqacf to have otlgh
patad in the editorlal of com 1
room, ‘The contenta of the bull
wats antirely consumed, Including #
mlm:.!l:l:x Hbeary, T mtluss al prosefib
catitiot be nacortained, but the property
was fully insused, P
FOREIGN,
A SIBOICT DELAY,

The Muoscinn Arimy felayed by B
Monda.

Lompos, April 93,-It now
that Huossla will delay developmient
her intention until the 49th instant, the
ohiief renson being her preparations nre
not quite complote, 15

‘T'he ronds wra vary bad, and 6 1s aise
statod Rudsin iods a larger foree 18 1e-
quired for the task belore her than she
supposed. The Holtan, in oase of War,
will wo to the Dmiube and ecommisnd

PaTson. 1
BROUMANIA, i
Heveral! Foriresars in Torkey] Oceipled e

Lonnon, April 24, —The Standard's
dispateh from Yienoa rsl.mm thak Hon-
tnanian troops ouuunr Oltenitaa, op
gite  Turkatean, urgeva, o paﬁ
Russohul, and Katakao, oppost 8
tibs, under Hussian communders, [0 or«
dor 1o soncentrate between Broila
Iamalin, At Torrajova 90,000 Houimns
nindis are forming u reserve sorps,

Gortarhnbkofl s Cirauing,

Eowpon, April 23,-A sourier arrived
at Vienna on Bunday night with gﬂl‘lﬁ
ehinkoff's alreular,

The ‘Turkish Fletilis, )

Losvon, Aptil 20.-A portion of the
Turklsh flotilla s taking position st
Hirsoviy, nent Galatz, whers the Turks
oxpect the Ruasiana will Ley to oross ll'hi
Dnantube,

servin Misiroiing Volunteses,

Lospon, April 28, ~The Hervian gove
srpment has aont troops to Cladond to
disarm the Hervian volunteers who re-
fuse to disband, A Hervian erops
obssrvation is forming on the Timolk,

An Amerisnn Geographer Belensed,

Lowoy, April 23,—The King of Abys-
sints has released Mr, laghﬁlfb&
THE TURKS READY.

Amerloan geographer.
They MHeliove They  Enn Woet Beck
Hunania,

[London 'rath, Aprii8.]
'The Turks are not wowliting to glve
Husela the battle she seoms to erave ;.
they are st,rum{) in ‘mon snd strong e
armament, They are weak 16 com-
manding officers and In thelr military
train, They are confident of repelling
the first Russian sttack, but they
doubtfal of their powers of protracted
reslstance, '‘Let us have y o little
money,”” they say, '‘to organlze ous
commdesarint and transport ser -
and we shall hurl back Russla upon
frontlers, with josses that she will not
enslly forget, In every one of oug
large heart beats full of hatred
resdly to express thelir hatred fn &
Through all her provinees ru
living feellng, and old and ye
answer the call of tho Padishak
00 enemy, agalnst whom @
the nstion beats with ane;
detestation. These sentim
theI\; arestrongest, are not
Mahometan po :
tlang who s the
eitude of. the Uzar hate i
the Turks




