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this amount should be added 816,151
-of premiums oarned by Insurance oom-
il of which are in the Fourth Assessment
and giving a grand total of $100,035,601,
with the municipal sssessments
[ o $111,182,140,

lies in the following facte: While
always assessed tho Bugar Bhed
the ofty 4id not for s certain period,
‘prosont oity assosement roils the as-
this corporation for throé yoars are
‘Agaln, while the olty imposes a tax
thoe Btate doee not; the difterence in
alose being $1,290.970. The Htate,
¢ in the matter of tho tax on *fur.
which, according to State law, is taxed
&ﬂnu oxceeding 4500, white the city
#1000 of furniture from tazation, The
jeut on this item in $446,850, mnd that

ﬂﬂi!!ﬁ. i
work of the Department of Assosamonta
pted, the olerks have been motified
pervicos will not bo peeded after Lhe

LE | FMARKET REVENUES,
‘the Rids Rejeoted, and the Mar-

Drdered to be Sold on Sealed

i Proposals,

the revennes of tho varions merkets
er were offored for sale at publio auc-
UOlty Hall. We append the prices
das -well the prices at whioh they
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gumino. Ninl.h.'ﬂimet-. Otni-
ote, which will be re-
ty Hall nntil Wednesday, the 28th
noou,
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tee Ready to Hand In Their
Report.

| gommittes appointed to inquire into
| question and to sscertain the most
mesns of street illumination that
adopted by the oity, will make

10 the Oouncil to-day.
. l:lm:'rnhI ~ nw.i:unl.i;m&lmMr
m
of Mr. Dickies, Wwho' is

aend b
and that ckles,
otor for lightn the city oil lamps,
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CITY’S LEGAL TROUBLES.
‘Bazar Market Case—The Gaines
Case.
to the decizion of Jndgf:’unilllngl ol

tee Distriot Oourt, refusing the in-
for bif tho olty againet the exeon-
; ment in favor of John A. Morrie,
A K
ds enong] obisin the injunction; that
atande it is simply » denial to grant a
0 equity agalvet & judgment at law,
dings in the matter will therefors

mand at law,
ol Mrs. Gaines, Mr, Wilder, waited
n M udy.eaurduy to inform him that the
b city, several days ago, referring

; GAINES CASE
relation to her suite againat the city,
aines it seems has limnlyn:ﬂ]lied ta the
ob Lands of the Fed House of
lives to beLut in possession of sorip
sin Florids lands, the property of the de-
eneral Clarke,

HYDROGRAPHIC COMMISSION,
TUnlied States Propeller Enterprise
Belleved to be Safe.
Weitzel and Msjor Benyaurd took fheir
esterday. Before leaving Gen, Weitzel
ons with Col, Bobert Wood to inform
time to time of the progrees of the hy-
‘#urvey. The resident members of
; i'n, Msjor Howell, State Engineer
. and Burveyor d'Hemescourt will begin
wf the work as socom ms the U, 8,
f arrives here, The delay of
Lh h-::o}l}‘ibed wodum atorm by: uéh
wan at no danger is apprehend-
ety 8+ she is said to be ugnl: of the
pa afca

ks

ED NORMAL INSTITUTE.
baa been formally opened, with
s and Miss McEindle as teachers.
8 over ftwenty app ieations from per-
sexes for admiesion to the gchoo

THE CITY PARKS.
ng Citizen Manitests his Ine
Perest in Them.

1 informs us that he has received

8 highly respectable and enterprising

: - proposes fo be one of bundred
who will soptribute ten dollars a month
od the improvement of our eity parks.
iption would realize $60,000 & year.

Evening.
ing, st the University building at the
snd Dryades strests, there
# Iarge and most select andienoce,
F of the bar and law stu-

| Ring  Tames

) . ete,,
coveehu the' Tast. f1ty

onet were not anp
. yiadhating

4 ting the

ges made Lglhm i

In & glowlng burat of oratory he extolled the
baras s part almost of onr nitional system of
toul'rmw“ lnud.l then rafn:'lng tg' the unininlt

ur 6 propagstivn professiona;

knowledga, ':I:‘urnluf; to the Ohief Justioe he
thanked him for his presence, aud olosed his
eplendid effort with one of his magnetio perora-
¥ He apoke over an honr,

The introductory lectures of the other law pro-
tessora will follow,

et S et
BRoad Navra's invitation to the Ohine Palass,
CAPITOL GORRIP,

"Hall x Milllon of * Indebtedness " Ground
out by the Republican M.

Gov. Nicholls being absent from the oity yea-
terday, nothing waas done at the Execu'ive oftios,
and but little of Importance transpired in Lthe
uffioa of the Beoretary of Hiate,

A ptated in the DemocnaT some days ago, the
Auditor has discovered from the dats left in hia
office thnt the fotal amouns of Btate warrants
outstanding aud issued from 1806 to 1478 inolu-
sive smounted to 1374,431 4. Of this nmount

THE TOTAL OUTHTANDING
for the years named is as loliows :

23015 76

i : i 134,202 97

| {7y R e RIS sesanannis  S0LIT9 00
TobAl oo it irinnnne connnniia. o 074,431 94

The ivone of warrants for the year 1874, not in-
cluding those fanded doring the Star Obamber
sessions of the Kellogg Foudiog Board, smount-
od to 866,719 05, and it is believed thiat the lssue
for 1875 will be fally se much if not mors,

The mivutes of the Biar Chamber Board al-
uded to fuil to give any exact data ne to the
amonnt or series fanded, consequently it is im-
possibie to asoertain at present how much

THE EELLOGH BOARD FONDED,
bak it is thought that data oan be weoured sufi.
pient to give ao idea of the amount, whioh, when
found, will doubtless be inoluded in the detailed
report now being prepared by the Auditor for the
Guoneral Mumlbqg.

Rumor bas it that the Governor and the Saper-
intendent of Fublic Education cuntemplate so ex-
ohange of offices, that oocuglsﬂ t(y the latter
being more ouftable for the Exeoutive than the
rooms he now ocoupies.

Bond Navea's lnvitation to the Onlus Palace,
FUNERAL OF ANDREW H. SCEMITT,

Yeaterday the remaios of our friend, tho
lamented Andrew H. Hohmitt, were laid away
forever by sorrowing friends. Cut sbort just st
the opoeniog of & carcer which waa rich in promise
of s full truition, his demise has orentod a deep
fecling of regret in our commercial community.

Needing reereation from business, on HSaturday
laet eveniog, in the company of soms friends, he
went & short distanoe np the Jackson Reilroad on a
bunting expedition. Arriving at Bayou Laconmbe
the party roparated, and, as the hour for starting
homeward srrived, Mr. Schmitt was mlauir.f.
Alter a search'his ibanimate body was found ju
the position death had come npon bim.

cortege yesterday wad of a very improe-
sive ch The Continentsl Guards, with
wring reversed and marching to the solemn notes
of thie Dead March, led the line, followsd by the
Gormania Lodge of Masons, The new order of
“Apis Mellifica” oame next, and & long line of

When the procession reached Claiborne slreet,
on ite way to the Metairie Cometery, and adding
much to the impressiveness of the oooaslon, the
Thirteenth Infantry Bend, in dirgefal strsins,
played “In the Bweet By and By,” whilat the
h()nmtuanulu presented arms to the passing
BAres.

Taking oars at this point, the organizations
went to the tomb, where, beneath the quiet after-
noou's eky, dust was given to dust, and & gener-
ous man and noble naturs passed to the “Sweet
By and By."

Bead Navra's invitation to the Ohina Palace,
NIMROIMANA.

The Sporting Season In Full Blast—Ex-
pleits of Our Nimreds.
Several hundred aporismen sought recreation
and diversion on Batarday in exoursions to the
surburban hunting and fishing places. The
trains of last evenming brought them all home,
and despite the unfavorable conditions of the
day, in the prevaleit high wind which swept
over the flat eurface to which their operations
were confined, we were pleased to discovar that
they returned with good bage. In the pisca-
torial line the trinmphs wera hardly worthy of
record, That veteran Waltonian, Ballejo, was
the only one who appeared to have achieved any
encouraging results; his string of bass, caught
in Pearl river, though not equal to his usnal
achiavements, was quite an appetizing picture,
It reguired great knowledge and skill to find ot
the locsality where such fish could be captured:
The constant flow of eo great s body of Miesip-
wippi water through the Bonnet Orrre is still the
groat obstacle and detriment to the fiahing pre-
serves aloug the whole gulf and lske cossts.
Nearly all the gocd fish appear to have been
driven cff, and the oyeters are rapidly disappear-
ing or einkin g ifto & tasteless and ineipid coadi-

of ' ; ;
STILL ON THE RAGUED EDGE_THE

LATEST ARRIVAL FROM
WASHINGTON,

And What He Says mbout Conover, Pat-
terson, and Packard's Lunch
with NHayes,

ai bk

Yosterday p to prominent
Oustom-Houwo Hepublioans did not suit them at
all, as they announced that the Batler sontrover-
¢y had postponed action in the Bpofford-Kellogg
case untll to-day., Bome were ssnguine, how-
ever, that Kellogg wonld eventuslly win,while one
exprossed his donbt, fearing, as he said, that evon
it Patterson and Conover voted for Kellogg there
mighy be two other Henators who would elther
abm.:t themselvos or

VOTE AGAINAT KRLLOGG,

Gen, Hugh J. Campbell, who left Washington
Thursday night, arrived during the day, snd Inte
in the afterboon oalled at the office of Colleotor
King, whers, in reply to inqniries propounded,
be mtate that Patteron and Conover were
pledged to vote for Kellogg's sdmlssion to the
Benate, 6ven though they did vote for the admis-
sion of Butler, which Gan, Campbell thought
they would do. Their pledge, he saya, expires
&8 roon an the Butler case is deoided, and that, he
thinke, must be decided before the Leuisians
onea 1n tonched,

'F P

visit the Louislatis Jooksy Club Course for the

opsniog day.

The first event s the hurdle race for $800, for
two wiles, over eight hurdles, As this is a favor-
ita event with the ladies, and se the fleld will be
large, wo may expect to mee the grand stand re-
splendent with beauty.

The seeond raoe is the Blooomb stake, and the
third the club purse of #400,

THE OCOURTS,

[Merchants and others iptaromd in onecs in

e

I# n
but may be the obe
p. It is & place to

it wia &

n

Jeot of individual ‘q'xr:nor
whiul‘;ftha puhlif have free muﬁina? h: fiéﬁlﬂ;i

ne (e fhr ]’”‘0‘&1:!‘;[”&!.

i’;llmg tm id n%h free to the publio ad large.
That right is neuslly reserved to s limited num-
ber for & rent pald. In the case of the city of
New Orlesns against the heirs of {luillnuat 12
An,, 820, the Bupreme Qourt says aa followa: Al
though a market may not be s locis publicus in
the merse that the ownership of ihe soll is
necesnarily vested in the public, still it is » pub-
lto place in this senee, It is & x]aoe to whic

W.m
T et e o Ao o
o

the district conrts, a8 principals or as w

osn be notifled by telegraph when to sppear in
oourt, thus avolding the necessity of & constant
attendance, |

UNITED STATES CIRCUIT COURT.
THE BLTJ—AA_R_DIBRHH.

Judge Billings Sustalns the Selznre Made
Under the John A. Morris Judwment,
The following ls the judgment rendered by

Judge Billings yesterday in the case of the cily

of New Orlesns va. John A, Morrie, wherein the

city ssked an injunction forbidding the seizure
and sale of the Buzaar Market to satisly » jodg.
mont obtalned ngainet the oity by defendant.

The judgment covers many importsnt points,

and we thereforo give it in fall:

The city of New Orleans ve. John A. Morris,—

This onse ia befure me oo sn application for an
inj The hesring is upon the bill, the

Packard’s lunch with the Pr WaR
slluded to, sud while Gen. Campbell deelined
wiviug & direck anawer am to whether Puckard's
oall was made at the President’s reguest or not,
the oonversstion that foliowed left po room to
donbt but thet the call was made upon the invi-
tation of the President or some member of

THE KITOHEN CADINET,

and subsequently the President stated that he
wa# glad he had met Mr, Packard and formed hia
aoquaintance, and further, that he was favorably
improssed with him, Gen, Campb Il did not
know what the Presideni's course wounid be in
oase the Benate did not confirm Lawrence, but
from remarke dropped it is ioferred that in snch
rn Frenl. Paokard will be nomiuated me the Col-
eotor,

Uoltector King has, it seems, changed his views
a4 o hin tenure of office, and 18 now of the opin-
ion that in case there I8 no confirmation of his
snoccestor before the expiration of the extra ees
sion of Congress his specisl deputy, Anderson,
sesumes entire control of the Uollector's office,
and holds it uatll s Collector is appointed sud
qualifles,

. This opinion, the Collector eays, ia based upon
a section of the law which he bad not previously
examined, and s, no doub!, the secret of Ander-
son's telegrapbiog the Collector as he did to

BEND HIE BESIGNATION

to him.

* Information received at the Oustom Honee is
to the effeot that Gen. Barnev, Bpecia: Treasury
Agent, who haa been lpcated here some monthbs,
has been ordered by the Secretary of the Treas-
ary to Obarleaton, 8. C., and Col. D, A, Nevin to

New York,
AMUSEMENTS.

AND THE GREATEST OF THESE I8
CHARITY.

We give procedence to Mr. Obas. MoEvoy in
nolicing the amusements. This is due to his
liberality, aiready frequently manilested in the
cause of charity.

The most recent instance ocourred last even-
irg, when MoEvoy's Hibernicon snd his comedy
company appsared at 8t Patrick’s Hall for the ben-
efit of the orphane of the Asylum of St. Viocent
de Paul, To-night Mr. McEvoy lends bis own
talents, together with that of his compeny, and
will show his handsome panorama at 8t. Theress
Hall, oo Erato street, for the beneflt of the

BT, THERESA PARISH SCHOOL,

The admission price will be fifty cents for
adulis and twenty-five cents for children. For
the same commendable purpose another per-
formance will be given ou Wednesday, at the
same Kleaoe and at the same price, and in order
to make the liberality more compiete, there will
also bes matines on Wednesday at noon, when
the pricea will be only 35 and 15 cents for adunlts
and ohlldren, respectively,

The Opera.

There are faow seats lefi for the opening cight
of the Frger-Pn enbsim Opera Troope (in
“Trovatore”) on Wednesday evening., The box
sheeta for every ferronmnco during 1he week wre

open to the publia,

At the Academy Milton Nobles repeats, to-
pight, the “Phewnix,” whilet at the Bt. Charles
Mucallister will give apotier of hie perfor
in magic, giving away one hundred preeenta
n?]nln including & marble-top dressing burean.
The first prize was won last night by Master
125 Constance street,

Horsce Csmmack, of Mo,
who held the number 71,

The Amateurs,

Last evening the young gentlemen of the As-
sociation Dramatiqne Orlennaise gave one of
their complimentary entertaisments, comprisio,
those two llent French dies entille
“L'Infortune Caroline” and “Les 37 Bous de
M. Montandoin.,” The performance cloeed &t
such a late hour that we are deprived of the
pleasure of speaking of it at length. It was
moat creditable and attended by a throng of the
hendsomest portion of the inhabitants of the
down town distriots of the ity :

The German Dramatic Company
will, to-morrow evening, present the play of
“Unter der Erde,” with the funll strength of the

tion, Even the bass, which iz & fresh water fish,
bas no fond for Missisaippi water, and as
for that gamest of fish, the red fish, which
ueed to abound in the back bays and coves, he
seems to have taken his whole family to the more
ssline and a,l(rl'eelbla regorts in the Baratarian
region, west of the Mississippi. Nearly all our
good fish and oysters eome from this region or
from the Alabamas and Florida coaste.

The sport of ducking slong our bayons and
vivers inthe vicinity has opsned promisingly.
The returning Nimrods of S8unday from the Chef
Mentenr, Lake Catherine, Miller'a Bayou, Pearl
liiver, acoessible by the New Orleans and Mobile
road, and those from Bayou LaEBranche and the
region between the city and Bayou Manchae,
were festocmed with heavy atringa of dnocks,
whiist their bage protruded sppetizingly with
jackenipe, quail, dovea and robine. When the
ducks were ecarce or too &cary their places Were
supplied by poule d'eaus, thet invariable resonrce
of the unfortunate duck hunter. The poale
d'ean, in an emergenoy, ia not 4 bad subatitute
for the duck, both in sport and on the table—
only he is much easier to shoot and much harder
to eat. In a ealmi, when carefuliy flayed of his
tough epidermis, a sportman’s or an African's ap-
petite will not revolt from him.

Road Navra's invitation to the China Palace.

New American Sewing Machine, 185 Canal
street.

| Shippers of Foercign Express Goods.

Tu another column will be seen the card of
Aungustus Dunlop, & Broadway, New York.
This gentleman has great facilities for conduet-
ing the brokerage and foreign exprees busi-
ness, and our merchants doing business abroad
will no doubt find it fo their interest to ship all
cotton samples, ete., through Mr, Dunlep.

Sexp PorTaToEs.— Mr. A, Egan, of 86 Tchoupi-
toulas street, advertizes a large lot of Jackson
Whites and Barly Rose. Persong desiring to

urchase would do well to call on Mr. Fgan, for
ﬁ:e will mot beable to get elsewhara p
with any more seed in them thaa his have,

Béad Navra's invitation to the China Palace,

Thers can be few who are umaware of the
delicions relish that the use of Lea & Perrins
eplebrated Worcestershire Sauce glves to meat,
aa it has a popularity

ymsi . Iittam reﬁenﬂy

raduced in price. exoellanca
s,}tthe ity, however, and all

{ most econ

¥ in the cast.

MILITARY SHARPSHOOTERS,

The Washington Artlllery Organize a
Corps and Dudley Selph
Trains Them.

Binee the retarn of the Creecent City Rifle Olub
from Creedmoor, Capt. Dudley Belph, of the
Washington Artillery, has made a successful ef-
fort to organize in that battelion & corpsof
sharpshooters, the ultimate object being to or-

ganize
A MILITARY RIFLE TEAD,

Hardly a Sunday passes now that some ten or
fifteon of the corps do mnot avail themaelvea of
the Cre:cent Uity Rifle Club’s invitation to * use
Frogmoor " to their heart’s content, and some
of scores made would reflect no small eredit
uponf the corps wers the membera thereof not
too modest to have them made publie,

The practice is, of couree, with the military
rifla, &t 200 yards, off hand, and the fi-at ten
shota are those scored. It ia the purpose of the
battalion, it is said, to keep up the practice until
next gesson, by which time a team will have
been gecured that can eompete with any of the
organizati that lly participate in the
competitive military shooting at Oreedmoor.

THE TEAM SECURED.
they will be sent to Oreedmocr next year, when
they will be expscted to show the result of their
training under Capt. Belph and, oo doubt, ibat
be done.

Read Navra’s invitation to the China Palace,
YESTERDAY'S WEATHER BULLETIN.

Frigerio puts the lowest temperaturs on Bun-
day at 52 degreen, and on yesterday, at€ s. m.,
at 45 degrees, the lowest point duriog the nights
of the 24th and 25th being 42 degrees, while on
yesterday morning early a White froat was visible,
making the second during the presnt month,

The signal service telegrams of yesterday in-
dicate s lower temperature in nearly all of the
Weatern cities, the lowest being along the Mis-
souri and Mississippl rivers. There was a diffor-
ence even of 13 degrees between this city and
Memphie, the merenry there indieating 52 de-
greos, whils here, ab given hour, it was 65
degrees.

HO! FOR THE RACES.

aworn sopawer, afildavite apd a counter affidavit.
There seemn to ba no dispute abous the tnota,

On the 26th day of May, 1870, the delendant in
the bill obtain: d uoon the law side of the court
Indgmoent againe® the complaiot for the sam of
afty-three thousand doilars with ioterost, A
pluries writ of fiers fovies has issued npon this
Judgment st law, sud under that writ thers has
ooen geized the interest of the olty in & “Bazear
Market,"” and the land on which the same atanda,
In the year 1869 the o1ty owned s piece of land,

It executod s contract with William H, Welle
whereby he was to construot a bullding which
waa to be used for etalls for the sale of merohnn-
dine, exclusive of froah meata, sail meats, fish and
vegetalies, The conirmet with Wells striciy tul-
lowed the terms of an ordinamnce of the Uity
Couneil, wbich ordioance declared that the said
buliding was made & source of publio revenue.
The butlding wae constracted and jeased for the
period of ten years, Ilent notes were given, but
prior to the seizure the unmalured noles were
withdrawn and delivered up to the maker. The
eeiznre is of the interest o' the eity, subjeot to
#ll the lease hold rights of Wells and his assigne,

Thin 18 & blil in equity, then, to rastrain the en-
forooment of & lz.v{ under an execniion issning
upon a judgment atlaw, The bill sete forth twe
grounds npou which the judgment ls sought.
Firet, that the property soized is & sonree of pub-
lio révenue to & muoicipal corporation, and there-
foie is not liable to eeizare uuder s /i {’n.. and seo-
ondly, that the obligation on the par of 1he oity
upon which the judgment was obtained, pledged
in perpetuity to the obligee certain property sud
oreated no other obligetion, and that therefore
the plaintff in the jndgment at 1w, the defend-
ant here, enunot resort Lo other property of the
defendant beyond that to which he was restricted
in the obligation. First, that the Bazar Markei
and the ground npen which {t stands are not aub-
jeet to serznre, beonuse they are sources of public
revenne to the city.

It waa o ded by the 8 on both wides
in their very able arguments thst certaio prop-
erty belongiog to the ciwy i exempt from eeiz-
ure; the discussion npoun Lhis braveb of the case
being sitogether ams to where the line limiting the
exemption should be drawn, Much light is
thrown upon this suljeot by & carcful cousidera-
tion of the decimions of the Bupreme Cours of
Louisiana beariug npon it. In Edgerton ve, the
Third Municipality, 1 An., 435, it was held “Thst
taxes were not the subject of w levy under an exe-
oution.” In that case an attemp: had been made
to garnishee the tax payers. In the case of the
Police Jury of West Baton Houge va. Michel, 4
An,, 85, it was beld that the court-homse and
jsil of = parlsh wore not subjecis of
eeiznre, In the ocase of Municipality No. 3 ve,
Hart, ¢ An., 0671, it wes held that the
funde collected on judgments for taxes in the
hande of & conetable were not liable to melzure.

In the case of the New Orleans and Cerrollton
Railroad Company ve, Munieipslity No. 1, 7 An,,
148, it was held that *ground rents to
which the Legislature had given a destination or
appropristion, as & portion of the permanent
revenue of the city to enable the municipal su-
thority to exercise ita powers of police and gov-
ernment, were removed beyond selzare.”

The Circuit Court in the case of Peterkin ves.
the city, 2 of Wood's Ofircunit Court Reports,
E.sa 100, apd in two unreported cases, that of

ayem vs. the city and Kiein ve. the ecity, No.
7801, han followed the law ag laid down by the
Bopreme Court of this Btate, In the first of
theae cases the Oircunit Court held that *‘money
which had been received in payment of taxes by
the city was not from the mere fact that it was
deposited 1n s beok made subject to seizure.”

n the case of Hayem against the city, it was
held that *‘a party who had given rent notes as
lessee of what was beyond all diepute & market,
could not compensate aganingt these notes the
ordinary obligations of the city.” The case of
Klein sgalust the city was was bunt a reiteration of
the doctrine laid down by the Bupreme Coutt of
the Btate in the oase of the Cerrollton Railroad
Company above cited.

An analysia of all these decisions shows that
the exemption has not been extended beyond
two clagees of cases. The one where the prop-
erty seized, a8 in the case of taxes, conrt-houses,
jails and marketa was of such a nalure as to be
pecessary to the continned exercise of the fune-
tions of the corporation, indeed, to its very ex-
igtence; the other, where the proparty has been
destined and set apart by an set of the Legisla-
ture &8 & permanent revenne of the ety or a
source of permacent revenue,

Does this case fall within either of thess
clasees? If & market bazaar, thatis to say, 8
place in which merchandiee is sold and par-
chased, but from which traffic in all comeatibles
is exclunded, can be considered a market, it wonld
fall within both of these clagses; if it cannot be
congidered a8 & market, then it would fall within
neither, for it ie not contended that the Legisla-
ture hea given the city any anthority to establish
a market bazaar unlees i be contained in the
general authority to establish marlet places,
The nature of s market, to wit, 8 place where
vegotables, fiab and meats of all sorta are fur-
nished for the daily sustenance of the population
of a city, makes it an incident and indeed =
necesrity to a large and populous town.

The establishment and regnlation of such
places is but the exercize of the police power of
a city for the preservation of the health of the
citizans, but with reference to & market bazasr
no such neceseity exisis. Any biock of buildinga
used for selling dry goods is as munoh within the

urview of this police power a8 is a markeb
BZABT,

I think, therefore, tbhe nature of the thing ia
against its having apy public destination, as being
a municipai neceseity. Beoondly, has the Legis=
Isture given Lo the eity the power to estabiish &
market bezsar se distinguished from & market?
In the amended charter of the city (acts of 1370,
No. 7, pageP®35 and 36, scction 12) the city is
given the power in subdivieion fifth to fix the
mode jof inspecting all comesubles soid, either
in the marketa or other pablic places, snd by the
thirteenth subdivielon to establieh ferries and
market paces. Altbough these elaudes ars sepa-
rated in the charter, yet in the acta of 1816, page
92, section 1, cited in Builard & Curry’s Digest at
paze 100, as origipally enacted, they occur to-
zeiher aa a distinet branch of & sentence, as fol-
lows: *“T'o establieh one or more market places
and to determine the mode of inspeetion of all
comestibles sold pabliely either in said market
or markete, er in other places.”

The interence, therefore, is that the Legisla-
ture originelly confined murkets to places where
comesatibles shounld be sold. In the case of
Morano agasinst the Mayor of the city of New
QOrleans, 2 La. 219, the Eulg{nme Coort, throngh
Martin, J., saye: ““The City Council haz the
power to establish markets and to provide for the
cleanliness and exluobrity of the city, In estab.
lishing markets they cesignate eertain epols (1
places for 1he snle of certain articles of provis-
iong, In duving so thev facilitate the peopls in
the purchase of provisions of the first necessity
by confining the eale of them to particular
and hours of the day; apd they facilitate the io-
epectirn of provisions, and by the hire of stalls
they raise money to delray the expens:s of bunid-
ing market-honees, and pay the salaries of offy.
eera they appoint to prevent the sale of unsongd
provizions; and they have an nudonbted righy to
prevent the violati'n of the ordinances the:

¥ may
paes in satablishing markets,”
. Inthe of David

ainat the city of Wew Or-
®: In twe caves, David

pe have s right to resort dsily to supply
themeelvan with sueh pr i and ries
a8 are there vended, and a8 order and cleanlinoss
are cusontisl to the t|:tlbuu welfurs and healih,
the market, which is thronged at certaln hours
with all classes of permons and flied with all
manner of perisihable comestibles, must, of neoss-
eity, be under the control of a vigorous and effl-
clent police, to prevent it from becoming an in-
tolerable nai t is, therefore, a pubie
place, beoause it in submitied to the exclusive
vontrol and government of the city anthorities,

In the oase of Ontti jask elted, this eourt
said: “The right to establish markets ix & branch
of the soverslgn power, sod the right of regn-
Iating them is necesgarily & power of mnnieipal

olice. Mee Blackstone’s Com., vol. 1, p, 274;

omat “Drolt Pablio,” b, 1, wec. 8. This ix
voutod by positive law in the mayor and conncil
of each municipelity upon whom rests the
responaibllity of the peace, comfort and order ot
the asssmbiages colleoted st fixed hours st these
great thorou.\L:rl.ruu."

1 will add that markets are not established an
a #ource of public or private proflt, but for the
publio good.

I think that the Bapreme Uourt in thewe cases
in which they have iocidentally epoken of mar-
kets, bave onmistakably churscterized them, nnd
that, a8 thus charseterized by that tribunal, mer-
kots are places where somestibles, perisbable in
their nature, are sold for the daily eousumption
of the prople; whioh from the very nature of the
things therein sold reqnire peculisr sanitary reg
uiations and thos fall within the poliee power of
cities, If this limitation be oot accepted, then
the right of a city to eelablish and regulate the
pluge, time and manner of eelling everythiog in
whioh men deal must be coneeded. Oan it be
that the Legislatore meant to mske the police
power of & ety & vortex which ehonld draw into
itaelf the regulation of all the commerce of the
uit‘y? That 18 the qguestion, -

t spemnd to me that the city, when it executed the
oo tract under which the market b ziar was ore-
ated sod leared, by the very terms they employed,
by their coupling togetter the iwo substantives,
market sod bezear, and designating the plsce &
pisther bazanr, ehow that the place which they
#'ablished there, slthough resembling o mwrket,
waK, in their opinion and iutentiop, different
from & market; that is, it wae a placo in which
the maoner of sale of artioles was to be the same
ue in & ciarket, bat from which the things ordi-
narily sold in & market were altogether excinded.
The method wae that of & market, the matter en-
tirely distinet.

But the whole power of the oity over markets
#pringn from the fact’ that vegetables and meats
liable to decay and putrify are therein sold daily
in lerge qusntities; these being exe uded from
the pace, it loses the essential quality of a
market an it {8 defiped in our jorisprudence. 1
thivk, therefore, that the designation of this
market bazsar se & public revenua resta entirely
upon the ordipauce of the city iteelf, and has a
legal foundation peither in the nature of the
thing nor in any actof the Legislature,

Bat it eaanot be contended that the city can,
by its own ae¢t and independent of auy legislatve
anthority, make a thing which is not necessary
te ils municipsl exister oo nor tothe exercine of
the powers which fairly belopg to the municipal
corpuration, s permanent source of revenne, and
thereby ex«mpt the revenue and the thiog from
seizure under exscution. I this dootrine be ad-
mitied the city might buoild and run feelories,
and, having vimply declared that they made them
sourees of public revenue, render them exempt,
1 4o not find that any of the decisions or the text-
writers go to this length, but on the contrary,
limit the exemption to the two olasres of cases
above specified. Firet, to such things as are

ities to the exist or ful Ti-
tivn of & corporation; or, in the second place, to
such thinge as by the statute have been set aparé
a8 public revenus for the city. In neither of
these classes does this case fall, New Orleans
ve, Home Insurauce Oompany, 28 An. 6

T'tie character of the title uuder which the city
holds the laud apon which the market bazaar is
built has not bren discovered,

Becond—It is urged that the nature of the
original obligation upon which the judgment of

for
concéaled wenpons,
Hiate va. Miciinel Bmith, for
weapone, & nclle p
the case of the Fia
In the matter o
on the cfinrge of shoo I
the luke, the ouse was anbmitted to o jary, and ab
& late hour last night the jary had oot sgreed.
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FIRST DISTRICT COURT,
INVORMATIONR,

Aspwult and battery—Luke Cazimer ef ali.,
Henry MoNamars, Fatrick Donegan, Jamew &,
D‘i‘m s J\zmﬂﬂ ‘mog' Virgiola Brown, Julis

aroeny—Wo. Howard, Vieglo n, §
Rosdile spd Loniss Davis. :

Libel—F. Charleville.  Aconsed fa charged witk
baviug on the 3lst of May Isst placated & falwe,
scandaions and libelous printed matter to itijure,
oppress, pggrieve sud villify the good neme,
credlt and reputation of Horsos B, Poillips, S, ¥.
Parmeles, Poter Blosy, H, F, vin and ¥.
CGoles, members of the fire department of the
Bixth District.

SECOND MsTRICT COURT.

Buccensions !ﬁmnd—uﬂnm Grobl, Francols
lI'I.nm;iul. Wm. H. Vredeuburg, jr., and Mre. Fows .
ot

FIFTH DISTRICT COURT,

Btate of Loulsiane ve. Lotlss Chott of ale,—
Buit againat the sureties and their haini on the
bond of Leon 0. Courceile, late tax collector of
the parish of Plaquemines, for $5,920, amonnt of
his defaleation to the Hisle for tsxes for the yearw
from 1867 to 1871, inclusive, The defendant has
already beon convieted of larceny Jud embezale~
ment of public lands, snd has -4 the Biate,

Rend Nuvra's invitation to the Ohina Palace,

New Amerienn Bowing Maochine, 185 Canal
alrest,

CITY ECHOES,

A charge «f robbery holds Mary Orawford,
alinn Lounms Harris, & prisoner in the Fourth
Procinet Htation,

0. Lewch was Bunday sent to the Oharity Hose
pital from the steamer Bine Wing iu a sick and
destitnte conditiun,

Annie Bullen, shargea with petty lnrceny, was
yosterday wsent befors the First I'istries
under bonds of $450, by Judge Bmith,

Hepry Banke, for assault and battery om his
dsughter, was sent before she First Distriet
Uourt under bonds of $250,
Fred Gilmore Parvished bonds to the smonng
of $.50 fur bin appesrsoce belore the Firss D
trics Court, on & charge of petty larceny,
Anpie Holmes was yewterday sent before the
First Diatrict Court uader bonds of 3350, on s
clinrge of petty lareeny.
While the stemmbont Jobn Howard was ab-
tempring to make s lsnding at the head of Canal
atreot, Sunday night, she struck & yawi and dam~
sged it to the extent of 860,
At 6 o'elock lsst evening & man pamed Geo.
Hoster died auddenly st his domicil, No. 187
Hurgondy street. He was sizty years of age, and
& native of Germany.
At abont half-past 2 o'clock vesterday, while B,
H. Bell had & full load of bensine abosrd, he ag=
tempted 1o uavigate humeward, bat falling into -
the gutter on Baroune atreet, ho cat his head on
the curbstone. The unfortanate was picked ap
by Offieers Harnen and Fios, who took himto
the Charity Hospital.

The Hnife.
Banday night & diflicaliy took placs at the cor-
ner of Adele sod Tohonsitonlas streets, betwesn
one James Murphy a d one Peter Oroshy, whish
termioated in the istier belug stebbed in the
leit mde aod slightly wounded with & kaife iu the
bands of the former, wha, after committing the
deed, made good bis escape. The wou maR
was attended by Dr, Mitehell.

Belng Poor He wanted to Die. 4
At 12 o'clock Bunday night & droggist who was
i f cifcam-

without occcupstion and in destitute :
stapces, nsmed Louls Qnuillle, cailed at the
apothecury of Mr. Loais Hunped, st the corner -
of Danphine and Mazsnt street, and asked for &
night's lodgiog, which request was granted.
During the pight (uillie attempted to commil
suicide by taking a dose of arsenie. R
The wonld-be enicide was discovered in time,
and the proper ant.dotes being administered, he
was soon. propounced out of danger by duu

Iaw was rendered was sueh as to pr the de-
fendant from making the eeizure npon this prop-

erty.

ﬁy own opinion in the case of the city againat
Ranger was cited and urged as having a bearing
oo this question, In that csee 1 held that the
power to tax was a prerogative of the Legiala-
ture, and not in any senee judicial. That sioce
the Legslature bad clearly implied in the aet
aathorizing the obligations that they wers not
to be paid by taxation the court could not
direct & tax to be levied to piy them
in the absence of sny provision of the
Legislature to that effect, I therefore refused the
mandamus directing the levy of a tax. The doe-
trine which I there laid down, if correet, woald
have been a complete defensze to the a-tion at
law, The gronnd of the decision in that case
was that the Legislature had not authoriz'd the
levy of the tax, A subsequent case, in which a
maodsmus was asked to compel the Otty Counel
to put a julgment into the ansnal budget, ac-
cording as the Legialature bas directed shonld
be done with flosi judgments againet the city, is
now under coneideration, In &Ja Ranger oase it
was enough to gay there was no act of the Legis-
lature anthorizing the levz of the tax, and anthor-
ity could not be implied, the Legislature
intended the obligation should be paid out of
specifis properiy, and only to that extent was the
city bound,

My eonclusion in that cass may be entirsly cor-
reci—that the city was not bound as & general
debtor upon ite bonds, end my conclusion here may
beequally correct, that the levy of thie execution
catnot be stayed. Ina word, the defenes toa
debt i one thing; the defemse sgelinst s final
judgment, in which the debt is merged, is quite
another.

The question in the Ranger case was whether
the anthority to levy the tax could be inferred
from its having suthor:zed the issmauce of the
bonds, for it was that ground slone mpon which
the argument for the mandamus was based, My
couclagion was that the Legisiature, in the act
which gave the suthorite, so far from giving
power fo tax, by implicaiton, bad negatived any
anch puwer and, a8 it eeems to me, hmited the
obligation to that of & pledge of certein specificd
property.

The case of Klein sgainst the city was also
cited, aod it was thought I had then paseed
upon & similar question, I have examined the
bill of exception in that case, and find thatmy
ruling was confined entirely to the fact that
squares which were punblie property, which
formed a portion of the wharves or, levees, and
ground rente, which were considered to be pblie
revenus, conld not be seized,

Indeed, the question hers is eimply this—Will
a #uit in equity li= to restrain a seiznre woder
an execution, issned on & judgment st law, Gpon
grounds which might hsve been urged ss & de-
fense in the action at law? I dud the authorities,
without exception, to hold that such a emit will
not e, § Damiel's Chaocery Practice |Perking’
Editiou), 1728; Eerr on Ivjunctions in Equity,
page 32, and the namerons authorities eited by
these anthors,

Judge Siory, in his Treatise on Equity Jaris-
prudence, paragraph 594, says:

“In the nexi place, courts of equity will not
relieve againet a judgment at law where the case
in equity proceeds upon a defenze eqnally availa-
ble at law, bot the plintiff onght to establish
some epecial ground for relief.”

The iojunction must, therefore, be enied,

UNITED ST.&TEQ DISTRICT COURT:

\"; L. Favre was yesterday adjodicated s bank-
Tupt.

Claverie & Noble, late owners of sleamer La
Belle vo. Allen Jomel—Libel in persinaia te re-
cover $264 73, balance dae for supplies farnished.

SUPERIOR CRINMINAL COURT.
Yeaterday Defiis H. Perry was sensenced to
five yesre at hard.latar.in-the-Pemitentisry for
atabbing ome I Duval on the 20th of DMuy lass, nt

the corner of Carondelet aad Canal atreets.
In the ease of Yee Wong Chnog, s -Celostial,
charged with emb: zzlement of so me $6000 From
iy employer, Wong Obung, on m otion and aftsr
Brgnment, the information wae ¢ nashed. Thers
18 & suit peuding fur the amoun § pow in the civil

coinris,
* John Henry gwled guilty to the charge of
: Weapons, and was sentenced

ﬁwfimnfﬂi or fpe mmmm street.

~The cause he aguigned for the rash st was
that he was without money and conld nok geb
anything to do.

Eody Found. i
The body of J, W. Logan, who fell overboard
from off the steamer Natchez om the 11th iostant,
was fonund floating io the river yesterday at the
E:ag of Grul\ri:r stral}t. h:'hleh body was mnﬂsﬂ
the wheel-house of the Thompson Dean,
the Coroner notified.

MORTUARY REPORT.

The number of interments oconrring in the

doring the week ending on Buaday at & o’

p m., a8 recorded by the Board of Heslth,
amonoted to 113, The priocipal canses of death
were: bmall-pox 2, all fevers 7, cholera infantom

2, conenmption 16, lung diseases (wcubs) 13,
bowel disenses 14, Thers wers reported doring
the same weelk, 50 births and 18 marrisges. ik

Read Navra's invitation to the China Palace.
HOTEL ARRIVALS,

ST CHARLEN HOTEL—Gen H H Sheidon, B
I: Chas T Hopkius, Mo ; Chas T Btanton je.
La; John MeGraw. Jas MoCarthy, city; L

HH D h A Wi it &w
S01LS, unphe, H 12000

; . B.Dunlap, Pa: W
MoCreary, Gre-nville; H € Wick, Warreng

M Wiillams, M
W

fin, N ¥; & Dugam.ﬂt

t M Bmoot and wife, Miss moc* 1

J Hood, Mra A D Hood, Mobile; :
t Mary; Major A E Bates, J C Ord, 1
m'l i Chisman, ¥a: F F Myles 8t Loulss
isville; Mrs Palirey, Miss Nina
VanBergen, Conn; Mrs B

J C Ualhoon, Fla, i

g a3 i

3, Manros,

win and

Tyl

sadford, Columbus,
. Paes ¢ hristian; Henry B
b, La: L €ohn, Weat Bato
() Lips, Miss; J

Do,
wniz. Texas;
on, Washingion. D C: L_Baer
w York: J F Willey, Wy?
b

Miss; Wm Ciurk, Grand Rapids, Mich; Theo-
dore Bachse, Appleton, Mo.

New American Sewing Machine, 135 Canad
sireat. ’

Read Navra's invitation to the China Palace.
RAILROAD DEPARTURES,

_The following wers among the departures by
the Mobils fest line on Sunday an% Mo
avenings: John W. Wilson, Chigago; . F.

Hagan, New York: A. J. Goldsmith, Charieston;
Lewis H. Bellinger, New York; G. €. Gary..
Memphis; A, J, Neilis, Bosten; W. F. Lo

Eufiula: A E New

3. Brueunalick, N York; G, K-
Moody, Charleston ; J. W, Cofin, Cineinnati;
F. ~impscn, Pensacols: Peter Frainger, Louis-
ville; Geo, Jacgns, Montgomery ; Heory nu& ;
Colmmbus; A, H. Merriman, Washington; J.
Davidson, Nashville; Alexander All of the
firm of T. &A. Allen & Co., Liverw . Eng~
land. for New York;J. W. Meacham, Columbuss
W. H. Cox, Cairo; A, W, Montgomery, Memphiss
€eo. N. Murphy, 8t. Louis; Major Charles J.
Hovi, New York: & M., Bierce, 8t Eouls;

Isaac Bofleld, New York.

-There are 17,000 infants between the ag
of fourand six %ar's_ in attendance on the
public schools of New York, and the Medico-
Legal Society of that city enters a vigorous
protest against the insane cruelty. : i

-~ The Hartford Cowrant elaims
oorrect figures of the Connecticu

scticnt
are these: Senate—13 Bag:bnm i
crats; House—137 Repubil 109 Demos
cTate; Republican marity on jolnt _
New Amoriean Sewing Machine, 18

¢

sgalnst O, Bullman for




