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I REMOVAL OF MR, DANA

v i1
"

t
' Macfarlane Replies to Arguments

sK" of the Editor's Counsel.

H By There Is Plenty of Law in the

H ... District of Columbia.

K Delivers Little Sermon on "The
UP Liberty of the Tress."
bjjjj

IB Judge Addison Brown, of the United
If (States District Cuuit, pnc,l third hear- -

H Ing this afternoon to counsel In the case
Vcy Of Editor Charles A. Dana, of the Sun.

I) Whom Frank D. Noycs, of the Wnshlng-Mm- t
ton Star, In reeking to hive removed to

Pj the District of Columbia for trial on a
4 Charge of criminal lib 1.

W As at a previous hearing, Mr. Dana
iwas present and ;in attentive listener.

I He came in just before 2 o'clock with
his counsel, Tranklln Harriett, who at
the opening of the proceedings askedj giermlslson to answer one or two quea-

sy tlons which Judte Hronn had put at
L the last hearing In regard to the act ofr, 1789. on which the defense relies to show

B that the ptescnt proceedings against
f t Mr, Dana ate vol J.

Mr. Macfurlano had fortified himself
KL for his argument with tvventy-beve- n vol-- J

times of reports nnd Congiesslonal
HJL Records, which vvero piled up on the

Uesk In front of the railing, lie began
Bjl' by saying that after listening to the

argument of counsel on the other ride
f on' Friday and Saturday last, he might

H have been led to doubt whether there
Jt Jwas any such place as the District of

I Columbia.
K)i Tie claim that there was no law In the
T plstrict ot Columbia was absurd, ho

Rl bald. The District-Attorne- y had nothing
WJ lo oo with the results of the proceeding,

' Whether it affected the liberty of the
H ff' or not or woul I result In drag- -
H ling editors from Alaska to Washington,

ft was simply a question of t'he validity
H Jt the indictment and the wairant which
U pad been issued upon it.
W "One point which I wish to make."
W v. ald Mr. Marfarlane, "U that If editors
Kfci Kould learn not to open their columns
KvV to articles of malignant spite ugalnst
r bolltlcal individuals theio would be no

m Banger of their arrest for libel."
Mr. Macfarlane also called attention

H to the Iluell case, wheie the defendant
B tvas arrested and removed to Washlng--

on for a criminal libel upon Zacharlah
It Chandler. The same point was raised
mX then as In the present cade, that the
jH plstrict Court had no authoilty, but It
H, was decided that It hid, and the Jo-- B

fendan wu compelled to go to the DU--O- h

trlct of Columbia for trial.
Hj There was nothing In the present case,

sir. Macfarlane argued. Unit could shock
F the sense of Justice, as Mr. Dana's coun- -

ail had claimed. The charge against
the defendant was properl triable In

f tho District of Columbia, and the pro- -
ceedlngs to compel him to go thcie fur
trial were wananted h thu law.

j Tho rule of section 1,U. that offenders
r could 1o romovod to the Dlstilet of

H Columbia for trial for offenses com- -
tnltted there, whenover they might be
found In the countrv, had been actedupon by tho courts for, eixty ears, as

m Mr. Mnrcfarlane demonstrated by citing
I numerous ca&ph,

W KJItor Dam's lanjers did not look
K particulaily pleael at the inline nliiih

the argument of Mr. Macfarlane was
Kr talcing. Thev heal vvhlciieiel cmsulta-- i

tlons ami took copious notes, nlnl the
, aged elltor, lean ng his head upon lib,

hand on the r.i.llng became more deepljV Interested than over,
W "In that case ' he Fail "th defend- -

i ant will have the right to talu out wilt
M of habeas corpus an I can go before a
K Circuit Judge anil take an .ippeil, andM thus secure a review of the whole ques- -

tlon. If the decision Is against the Cm
ernment here, wo ure prn.ludtd from
taking an appeil '

Mr. Dana seemel to giow restless and
nervous as Mr M ti farlane proceeded,
ami shortly lnffi( o'cloi 1: he up
from his chair and left the court-roo-

K Mr, Ilartlett also retlied a f w minutisW i afterwards.
Mr. Macfarlane went on t ) an ilyze the

fft. Indictment found by tho Washington
2 Grand Jury anddeclired tli.it there w.us
jW a very clear allegation thai the l'bel In
f question was ikllberilLlj puullshed n tht

IIstrlct of Columb'a Tne language of
I the Indictment upon this jwlnt could notI be mistaken, he Hill

"It declnied first that Charles , Dana
1 and William I.uffan had wiltten tuili- -

llshed, or procured to b" wint n ,

"jl PUbllHhtd, the libel In o.n"Mion in ihe
M city of New York, and ufterwnids spr- -

m clllcaliy charges that it vv.i, mallclouslv
and deliberately published an 1 1 i'cu! itcd
In the District of Columbia The uvI,'''. holds the editor responsible "

wj V Mr. Macfiulano dUcitsnd tin law of
V i Hbel at some lent th and diclned that
L xlv the prosecution stool upon th (irlnelple
Ijr that a libellous article constituted an of.'
f fense In everv place In w libit the ,iape- -

I In which It was publlshel drculi l
) Be alto conteiUel tnat a separate In- -

dlctment could be found fir ever piper
L that was circulated containlnr the ai- -

leged libel t'pon the facts b u! In this
I Indictment against .Mr Dana t.lire was

kl no qu?tlon that the ailci c 1 I be! had
"I been circulated in the Plstr'ei of t'oliim- -

bla.
1 Mr. Micfarlane ilinisJ ot oilier toch.I nlcal objections wltluut giving li s opjo- -

I i ntnts tlma to take lir. I'll aiil wound up
I at 4 30 I M b myim,
I "I think we have made out fully ourI right to hiv fils v arrant gintef"I Neither Mr Hoot nor Mr Hart ntt 'illan thing further to "ay csci'nt t! at i lev

would like to put In brief i tequeit
JW which .ludgo lirown grante.1 and It was

tjjV left for theii to urango this wltS the& DIstrlot-Attorne-

M Mf Mae'arlane slid ho would give
rm them a week at least

M Tmi Dmuiiril in 1'i'lli'im II. m,
kL. Two men wnl ti 'c.tclieiicl Irom Vow ell.
W " City thlt moralns on a llih nj trip. Tbjt hirpj
& I A Ixut inJ went out on IVUiici IU NVir
PBja floo.j Irlinil Ibelr bojt miset anl hn t I

H( into th water, anl ucr Jrolftl T)i nimtiB are not knon T.m ur I blns kjir aril or
' L tin boiile..

Lf Baseball-Cnllesl'- ite Trophy Series.V Valirerellir ol l'enn. w. N. Y. butball Club,t Ne Orwidi ,io.nwrrii, J 0 r. M- - ''
For t'ntrlra nnd other upoitlnic

uctra pane 0.

Premier llrnnil I nlllnrnln tttne.,
frodscd from bMt vsrl.tl. of forvlga irctauperlor to doubl. ertc.J Imporwo. Hold by at'rnwr an J It. 5t Ilian I2.lt Droitaav raclfl

Cout Wlsa Os.. 14 DrMtwgr an 1IM M tn.

The Ileal a of Mrs. ru ran M evens
tehould bv aai.il warning to thoMiwliu nexieet to
lake Hikku'h Kxi'M-ruaaN- T icr the audjen col I
which any soon uv elop Into ocW pwnuMfa, ,"

t

Mr. Piatt Is a Wall-Flow- er at the Great Reform Ball.

FLING AT PARKHURST.

A IVr.Inn Missionary Colled to
Ordrr by the I'reah tery.

Dr. Parkhurst narrowly escaped what.
In Its opening words, bid fair to be a
bitter attack by a fellow-c?er- g man at
the semi-annu- meeting of the New
York Prei-b- j tery, at the rirst Presby-
terian Church

The election of a Moderator had Just
been completed by the choice of Itev.
.Iec-- U. rorbes, of the Adams Memo-
rial Church, East Thirtieth btieet, and
'leports" were In order.

Kcv. Dr. Marly lead a report on
church extension, and then P. C. Kas-to-

a. missionary recently returned from
Ptrslu, arose to render his report. To
the astonishment of every one he began
It this way:

"Mr. Moderator, I have been greatly
and shocked upon leading an

article which Dr. Parkhurst, of this
city, has recently published In a certain
mcnthly publication, on women. It
seems to me the article was uncalled
for."

The missionary quoted In Hebrew, but
before re could translate the words, he
was stopped by a point of order raisedby Dr Atteroury. and declared well
taken by the Moderator, who decided,
that Mr. Kaston must confine himself
strictly to his report, and refrain from
criticism of others not connected with
his special field.

EDWARD MITCHELL'S NO.

He Decline to Accept the Post of
Police rommlmiloiicr.

States District-Attorne- y

Edward Mitchell has declined to accept
the appointment of Police Commissioner.
Mr. Mitchell called on Mayor Strong this
afternoon and told him that circum-
stances would not permit of his taking
the ofllce.

He had, he said, given the matter most
careful consideration, but could not see
his way clear to discharging the duties
of a Police ('omml'loncrshtp.

Ho thanked the Major for the honor
conferred upon him and said that he
booed there would be no trouble In find-
ing ii better man than himself for the
nlace.

ABRAMSON GETS A BERTH.

Major sirnnii Milken the Drngalst
n tll Marshal.

Mayor Strong y appointed Sam-
uel I. Abramson, a. druggist of 2 East
liroadway, to be a City Marshal, at-
tached to the l'lfth District Court, In
place of William Sullivan, removed.

Abramson Is treasurer of the Inde-
pendent County Organisation of the
I'ourth District His appointment was
made on the recommend itlon of Charles
StPCklfr and Ernist Harvler

The Major albo retalnel Mlchiel Mad-Is-

as i inirshil In the I'lr.U D.strlct
Court The Independent Countv organ-17-iilo- n

Is respinsiblo for M ldlgan's re-
tention in Glflco Mi Madigau Ik a
leader In the Klrft District and is Hrst

of the Exempt Firemen's
Association

It l evident that tho Mayor 1 favor-
ably Inclined towards the Independent
Countv Organlrttlnn, So far, everj thing
that the organization has asked for he
h is grimed

Jrmes E Johnson will b appointed
Euh Impei tor by

lUrburger.

LANSING AND CLEVELAND.

tnotlier l.lvelv UlNeiissloii In tho
Metliodlst Conference,

SAM'M, .Mass, April The lant day's
of the Ni w England Methodist

Confirer.ce opened tit 0 o'clock this
mo-nl- ni

Itev. C. E Davis, Chairman of the
Tempi rince Committee, aroused a live-l- y

discussion by announcing that he
would like to iniet the other members
of tlu-- Comm'ttee ut i o'clock this ,

In order to aid nimethlng to the
Committee's report which wuull tend to
harmonize the feeling now existing on
eiciount of the utterances of Itev DrEarslng, regarding President Cleveland

Itev !r rikilei. was on his feet
with un objection to moving fur-

ther In the matter The question was
flniilv ilmiptd urj the membcii- - or Hie
lempej-anc- Com"iit-- will probablj
discius It this afternoon.

THE SENATE REFUSED.

Hut llii President llrlippolnti) Ibe
Mini Woo Uuhii'i ( onllriiicd,

WAblUNGTON. April S The I'resl-den- t
y reapiiolnted Prank W. Jop-D- ii

Postmaster at Eliznbethlown, Ky.,
vice Emily Helm. This Is one of the
appointments unde during the session
of Congress which failed of confirma-
tion. -
Mra. Helm is a sister-in-la- of the hie

President Lincoln and has held the of-

fice for yean.
' S ' i

FLORETTA'S STAKES.

August Eelmont's Filly an Easy
Winner of the Monticello.

Pontlear, Sandowno and Charade

Also Capture Events.

Many Scratches, Due to Rain and
Mud, ut St. Asapli.

(9T.-H- J t. Toe Brsnlni World )

RACE TRACK. ST. ASAPH. April S --
Racing was continued y over a
track that was ankle deep In mud and
water. Very heavy rains fell during the
morning. Towards noon the weather
cJesreJ enough to tempt many persons to
start for the track, but Just before the
first race was run rxln began to fall.
again and continued all the afternoon.

The Moirls stable arrived hero
with Wyndham Walden In charge.
Jockejs I.lttlelleld and Penn are with
the string.

FIRST HACE.
Five furlong
surtci Putins St lllf Fn

roatleir. 107 (Helm .... 1 5 5 1 VHV
Foundling ltd (Doner) .... 10 1 113 I' 2
(f.ildon Lntr, UJ (Ke.ro.. i 1 10 i 3' SSt
Tu.can ill (Nnret) t J 1 2 f.

Alb.rt Sidney, 107 (Clerlco) , 7 1 S 1 4 4 5
Pointing (ilrl 10S Ib'ieed)) 11 11 I 6
Ceremony 101 (II Lynch) 10 1 10 1 7 7 7
Lord Mc.Nalr, 110 tl'ennl .. 8 1

Pontlear beat tho flag two lengths,
and HelfT had little to do but sit still
and Keep his mount going i'outulling und
Golden G ite raced together to the far
turn, where Golden Gate ran wide. Keefe
straightened him out quickly but could
never get up again, flnlrhlng two lengths
behind Foundling, who was beaten by
Pontlear by three lengths. Time 1 X s.

81X0X1) uaci:.
Qern furlongs.
Miner. Uetllne St. lllf Kin

Iftldovlir. Ill II.ItlltfltMl . 7 'j i 2 3 1",1',
Plenty 109 iSlireln l eion I ! .
M.Jor U.uer.l 159 (lll.ylock) II t J S'
J Bill .'lose lOo (J lUrrett I! 1 4 1 3 5 4
Shadow, 105 iKeefel even 14 5

Saudowne rushed to the fiont In the
first furloivr and led b tho stand, with
Plenty and Major-Gener- foloiving
It was a pi occasion throughout, bu.
downe winning handily by half a length
from Plenty, who his six lengths In
front of Major-Genei- Time 1 Ji

Tlllltl) uaci:
Half a mile, fontictl)o btake.
Matter. Uetiinit 5t lllf Fin

Horetu 112 lOoagelt) Ci II ! i 1

Premier 117 (It Pifaeit) 12 ; j l s' 2
siimil.erllni. Ill INaci)) II) It I S' 3'
llilill.ro H'l (Lecfc) 15 1 1 5 4 4
IlrUk 112 ll'enn) 111 II I 5 6

I'lorett.i went to tho front at flagf ill,
and was nevei headed, wlnnlns hands
down by three lengths fiom Premier,
who wax hecond tliroilliout. 1'ieinlei
wis three lengths In front of Sununei-tlme- -.

Time 0 51

roi'imi itvre
One- ri e
3urle-- j IJe'tmi in J r Fin.

l'har.le 113 I)uett) 8 5 3 5 4 I' l"4j!.iji 115 Sileld.) 5 12 1 4 2

!:. J lit 113 (he-r-tl 20 5 I 8 " 3'
Herkimer 91 IT lonerl 20 1 5 1 . f 4

l'e er me llreit, 1U3 (Pennl 4 5 2 ." 5

Peter the Great cut out the running
for half a mile, with Charade Rtstnlntanl Logan next I'nder tho whin.
Charade htade 1 the leader on the buck-stiete- h

nnd the latter ille.il awav fast,
being passed In turn hy I.ogan Hnd
Restraint. Doggett never ceased flog-
ging Chnrade and finally landed him n
winner hv a length and a half fiom
Logan, who was two lengths In front of
Itotralnt. Time 1.47

fifth nvrrc
I etiini

btarler. weuh'e jnilteji Mrairlit Place
VI e II gu! II', ll'iw l ,,, ?, 1 &

Whcilla-i- 111 (Welch) 1' I 31
ppler ip 111 iVI.h affertv) 12 45

rhi mint Hj (llorintii .. io io- -i
llirmu U"i (l.lltletlalll .'I 710

Applegate won. Vice Regal was
Hermla was third. Time 0 CI.

EAST ST. LOUIS RESULTS.

RACETRACK EAf-- PT LOl'IS 111

prll s The races on this track v

resulte us follows
Pliht Rice-H-lx furlongs Won I15

I'oklno, 12 to nnd 5 to 1, Lady Lister
neond, 6 to Z place, Poet th'rel Time
1 W

Heicnd Race l'lve fniloriHH Won hi
Christine D i! to 1 ami I to 5. llerndon
eeond, 1 to 1 place, Jim Ileriy third

Time l.W,
Thirl Rice Six and a half furlongs.

W01 hj Little .Veil, t tn 1 and 7 to 5,
Queen Eeci even for plact:iVapkle D. third, 'rimc-l.- i.7

MURDERED BY REBELS.

Report of Mutiny by Ciilmns on
llonril n Ilrltlt.li Selioonrr.

The Ward line steamer City of Wash-
ington, which left Havana April t. ar-

rived In port this morning. One ot the
ofllcers stated that a rumor was current
In Havana prior to tho sailing of the
steamer that a British schooner, g

a band of Insurgent", had been
run ashore oft Cape Mil Jul, und the cap-
tain had been murdered.

No details had been in Ha
vana, but from what could be gathered
by the officer a Hpantrih gunboat had
picked up a small boat at seu In which
wero two men. They raid they were
from a Uritlsh sehoonet which had
sailed from a Central American poll
with a party of Cubans who had char-
tered the vessel. A dlfllculty of some
kind arose and the captain of the
schooner refused to lnnd them. The
supposed rebels murdered him arid run
the vessel ahore.

There were a number of Cubans on
the Cltv of Washington, but they would
not talk about the revolution.

AN ASSISTANT APPRAISER.

Joseph J, Morrison, of Urooklsn,
Draws llie Prise.

President Cleveland y appointed
Joseph J. Morrison, of Ilrookbn,

Appraiser of Merchandise for
New York City.

Mr. Morrison Is a dealer In trimmhiRS
at Sf.3 Uioadway. this city, and resides
at III Congress street, Urooklv 11, not far
from the home of Edward M, Shepiril,
the Prookln leader of the Reform De-
mocracy.

FELL DOWN "L" STAIRS.

MclinrrV or tVrnc til reel nnil 11

PosNltile Ilruin Compression.
Eugene J. McOury, twenty-fou- r jenn

old, 11 clerk of fdS V. e.it One Ilunlred
and Klft ninth street, while going up
the downtown steps 01 the Slth avenue
"L" station at Eighteenth street this
afternoon, slipped and fell on his fair
and was rendereil tincons' lous.

Hu was sent to the New York Hospl-ti- l,

where It said thtt he had sus-- ti

ine I a cnmiwund frHcture of the nose
and a possible compression of the brain

TAYLOR WILL TELL ALL.

Dolermllleil, ii Is Mile!, In llriiK til
lie ('mi Down nltli lllni.

LONDON, April 8 There Is no ground
for tho report that Oscir Wilde has at-

tempted to commit suicide,
Further stititHng levelatlons In con

nectlon with the Wilde cae are hinted
nt. It Is said that Alfred Taylor has
determined to drag down with him all
ho can If he la prosecuted, and that this
will Involve one of the most prominent
men In Knsland u ho'e name has ecn
freelv whispered about In connection
with the scandals

RESULTS AT "SHVILLE.
n.U'L TRACK, N i ILLE. TKN.V ,

April o The races on this track
resulted as folli.vs:

Klrst Race Five furlongs Won by
Pncle Luke, 9 to r. nnd 3 to 0, Kate O,
second, 3 to 1 place; Red John Third
Time 1 M

Second Race Pour fui longs Won l.v
Glacier, 8 10 1 and 7 to 111 Pr Holmes
second, 7 to 10 place, Helena Hello third
Time 0 51

ItcMilf ill Memphis.
RACi: TRACK, MEMPHIS. April 8

Tho luces on this track to-r.- resulted
as follow s

First Race Five furlongs. Won by
Gertge I' (smith, t to 1 und 1! lo 6, Po-
tentate i to 6 plate, Staler Muri
thlnl 'JIme-- 1.03 4

Second Race Four furlongs Won by
Dt Curonado, 4 to 1 and S 10 6, Coihii
second, J to 1 plao: Tho Dog thlnl
Time 0 51.

llroille Siirrcnilirs lllinnclf,
sue Uro-ll- aurrenderel him. elf at the

Tomhe ( ourt till, adernwn anl .11 atralioil
hefor. Juetlco MrMahm jittl ex.niliutloti
and nut li.ld In I5j0 Ijll for apo. lal aeiitona
llrulle mi veanlej 1'. hjiii. htge a.
rau.el h'a bjrkeeer gclll) . arren aome
time alnre s h.n Vi.t'i ij (,3mti k raided
Ilrullo a .anon ai No Ut Hius!) anl eojed
l.itliy i)lbtira hi ant r rl aix ile ol to

a Ie1 liuelr ihal hee.alirel er. lesil anl In
dei eni Vt ill line it llrjt, e ai

4l ul llierllj lth til rl--

Welllller Feircillst,
Fore-a- il for thirty all hour! a ,ltlng S P l

lueaday, for Vew Vork City bnl vicinity hhos-er- a

anl tu today ilntlonary temperalute eicet ileatltiM onl colder luea..y nlitit lrlak 10
lilvh ajulheait mild., thlltlUk to Ktalerlv liutiui:
luealae

The fclluslng record ehowa th. cnangea In the
teiiptratuiv Uurlcg iht morning lioir. aa Intl.
caltil tv the Ih.rino-nele- r at l'em'a iiharmac)
3 A l 41 0 A. 51 4Tiy A. H . M II . SI

NEW YORKERS

ON THE TAX.
.

Senator Hill Believes the Rest

of tbe Law Will Be

Finally Knocked Out

HETTY GIEEI IS PLEASED.

Depew Laughs and Says the Ten- -i

ant Fays While the Cap-

italist Goes Free.

CLEWS CALLS IT A MISTAKE.

Splendid, Sayt Morton-.Saxl- on

Terms It a Blow at the

Administration.

(Special la Tb. Ktenlnf World )
WASHINGTON. April Da-

vid 13. Hill, when asked about the in-

come tax decision, said: "I concur in the
opinion of the Court on the two point
In which the law has been declared un-

constitutional. I believe the Court will
finally knock out Uie rest ot the law."

"Splendid" Morion.
(8psalaJ Ut The Et.nli, World I

ALtlANY, April S Gov. M .rton de-

clined to discuss the decision. The Gov-
ernor was very much gratified bv the
decision, however, as he told a friend It
waul splendid.

"IcTrre lllovv at Ibe Admlnlslra- -
Hon" Mnxton.

When Llcut.-Go- Saxton was informed
that the Supremo Court hael declare 1 tbe
Income tax unconstitutional, he said:

"I am not surprised. The doclslon Is
proper. It Is, however, a severe blow to
the Administration, and I don't see what
can lie done to piovlde necessary reve-
nue. I suppose thu tariff will have to
La revised and duties raised all around.
There app;is to be nothing else to do."

Judge Rufus Peckham, of the Court of
Appeals, declined to express an opinion.

The announcement of the result of the
decision of the Supreme Court on the
Income Tax law, created something of
a stli In this city.

The opinions of many bankers, brokers,
capitalists and professional men are
given below.

Depew Pltlra the Trnetnts.
President Chaunccy M. Depew, of the

New York Central Railroad, heard of
the action ot the Supreme Court shortly
after the announcement was npide.

"Presumably," he said, "I have not
studied the question well enough to
give any opinion, but" and there was a
tinge of sarcasm In his voice "I think
the decision, so far as It applies to real
11st ate. Is very good law sound law; in
fact it Is excellent.

"Under It." he went on, "the capitalist
who derives all his Income frem rents of
tenement-house- hotels and
the like. Is not require 1 to pay a dollar
of tanes.

"Tho unfortunate man wlo rents
places from him, however, but who
makes his living In a different way. Is

laxed heavily. That Is a nice law "
Then Mr. Depew laughed heartily, and

said he had nothing more to say,

Choatr Stays It Most lie I'oualil In
Court.

Joseph II Choate refused to express an
opinion on the action ut the Supreme
Court. He said, however, that tlie
Information he had received was that
the Supreme Court had not rendered a
decision on the bill as a whole, and
their failure or refusal to do so dll not
llirovv ihe mi" ter on any decision of
the lower courts

"With the exceptions of those parts
of the bill which the Supreme Court has
passed upon," he said, "tlie matter will
have to be fought out In the courts
here."

ItusHill Siikp Hill Vil Talk.
Russell Sage sent word by a messenger

when asked his opinion regurdlng lbs
Income tax decision that he was not
.1 constitution il liwver, and that there-
fore his opinion would bo of no uae

He declined to sa) whether he thought
there would be any opposition to the
lax He would not sa whether he wu
prepared to pay his assessment without
further litigation

Evan Thomas, of the
Produce Exchange, said that the decis-
ion of the Supreme Court woull let men
with big liicoiuea from real estate es-

cape, while profe sslonal nun and others
having moderite Incomes would bear the
brunt of the burden

"That," he added, "was not what was
contemplated by the originators of tho
measure."

Melton ut Mirprlseil.
Pruncis I.jnde Stetson, of Stetson,

Tracy, Jennings & Ru.sell, 15 Ilroad
street showed no surprise on hearing
that tho law was suMulned,

"I piophtslc 1 It four weeks ago In a
talk witli Depot) Revenue Commissioner
Wiljon," he

' I hive he ud a number of people say
that If the Income Tax luw were so,
(allied, except In the raso of municipal
tnd county bonds, lhcc bonis woulJ
be "boomed" to a (.r.'it extent

"I lo ridiculous that Is' They cannot
possibly be boomed to any appreciable
degree", for the tn deals only with u
per cent, of u per cent

"Apart from the annonnco rf having
one's private affairs disclosed tho tax
seems to me very moderate. It only
touches the income; not the principal.
It will, however, be a serious annoyance

to many people who wish to keep their
Personal affairs secret,

"We all take pleasure In learning
everything we can about tho affairs of
others, but wo naturally object to hav-
ing other people Inttrfero with ours,"

Judse Ulllon Thinks Differently
Judge John !'. Dillon, when seen at

his ofllce, Isii liroadway, did not
agree with Mr. Stetson's views ns to the
effect the law will havo on municipal,
county and State bonds.

"This will lis the turning point," ho
said, "In the minds of many peoplo who
have been undecided whether to buy
municipal or railroad bonds.

"It will add very much to tho desira-
bility of municipal bonds when peoplo
know they are not subjeat to taxation.
It will not affect the railroads especially,
1 think.

"The sustaining of the Court's decision
In the matter of the Income tax seems
to me quite constitutional, and I ex-
pected It. Two per cent, tax on n por-
tion of a man's Income Is. after all,
very reasonable."

Ilomlilower Out of Tons,
W. . Hornblower, of William

street had gone out of town and would
not return to his ofllco before

Ellhu Root was also not In his
ofllce.

"I'nfortaantr neelslon"--Clrir- s.

"It la a most unfortunate decision,"
aid Henry clews.
"The tax will now be paid with a feel-

ing that It Is unconstitutional und will
bo given under protest In the hope that
It wl'l eventually tie returned.

"The courts should have been either
ov erwholmlngly on one side or tlie other,
and then there would have been con-
fidence In tlio decision.

"Suppose one of the Judges dies, and
the mm 1io takes his Place should be
ngulnst the Income tax, then It would be
decided unconstitutional, and the nt

would have to return the tax
after laving gone, to great expenso In
collecting It,

"It is unfortunate, too, that Incomes
from real estate are exempt. Money
mudo from real rstato comes easier than
111 any other way. Take the Astors, fur
Instance, who have Inherited all their
wealth.

"It Is dispiriting for the g

Ieople to have to pay a tax on their In-
come while the Astors pay nothing.

"I think there will be still further liti-
gation over tho Income tax, and It Is
to be hoped thnt a decision to Inspire
confidence will be reached."
' Income Tax Has Pnruniunln"

John U, Honrr.
John Q. Moore, of Moore & Schley,

brokers, of 60 liroadway, said:
"I have not talked with my counsel,

but It seems to mo that the Income tax
matter has pneumonia In bath lungs,
and is aiiout dead.

"It looks as If the Income tax was not
constitutional."

C. P. Ilnntlntrlou Evades II.
Collls P. Huntington, President of the

Southern Pacltlc Railroad Company,
when seem at ills olllco In the Mills
Iiullding, evaded the question by saying
that he was too busy at the present tlmo
to discuss the matter.

The Worniarra Don't I.lkr II.
The Bankers Wormeer were seen to-

gether this afternoon, and said that they
were willing to submit to the decision
They thought, however, that there would
be further opposition to the tax.

They raised the point that a lower
court may deride In opposition to the
Income tax, and then If that decision
goes to the Supreme Court and the Jus-
tices stand four and four on it the re-
sult will be Just the opposite from to-
day's decision.
"'Tnrlll Help Heal Kslnlp"(i. CS.

Wllllnms.
Q. Q. Williams, President of tlie

Chemical Hank, said he thought the op-
ponents of the Income tax, and he is one
of them, should be thankful for being
exempted as much as they are,

"It will, I think, have a tendency to
help real estute," lie sold.

"It will also encourage people to In-

vest their money In city, county and
Slate bonds, but I think the benefit will
be principally to real estate.

"The decision that taxing rentals on
real estate Is unconstitutional W4 antic-
ipated It wus the helahth of Injustice
to tax u mm on property and then tax
Mm siriln on the Income from the same
property.

'1 lie entire bill to my mind Is discrim-
inating and unpopular, und If It goes
Into forte It will only be a matter of
time before It will be repealed."

President linker
Oeorge F. Raker, President of the

Klrst Nutlonal Hunk, i Wall street,
said:

"I am I have nothing
to say."
"More Prrponlerims than !'. er"

llenry (.eurarr.
Henry George, when shown the eipin-lo- u

of the Fnltrl Slates Supreme Court
bench on the Iniome Tax law, and
asked fen an expression of Ids views 011
the matter, said

"In my opinion that wrt of the Court
that held the law to be unconstltutlouaJ
Is right.

"As tliH Income tax now practically
t inds, It l even more preposterous

than It iv as as originally parsed T'he
best Mibstltute for the tax Is embodied
In the amendment propose! b Congress-
man Magulre of California, which pro-
vided for a direct tax upon the value of
land, Irrespective of Improvements to
be apportlored among the Suites ac-
cording to the Constitutional methods "

Mr. Cioultl Went Home Hurl.
Oeorge J OoiiH hnd left his ofllce In

the Western I'nlon Building for the day
when a reporter --ailed to ask him his
opinion of the tax that would cut down
his mveiiue.

HETTY GREEN'S VIEW.

The Hlchrsl Wiimiin In Ainerlra
Tiilka on Ihe Tax,

Mrs Hetty Oreen, the richest woman
In America, was working at her desk
In the rear of the Chemical Dank when
un "Evening World" rejoner conveyed
to her the news from Washington.

"They should have declare 1 the whole
bill unconstltutlona., ' she suld "Why 'I don't know whj. You men ought to
know why. And so they are going to letus tl from paying on real est etc rent-
als slid couiilv, city and State bonjs
Well that much Is good, at any rate. A
little la better than nine

"I don't know anything abmt this In-
come Tax, at any rate I am too busy topay much attention to It but there hibeep too much said about it already
It's all wTong, every bit of It We have
too many taxes, as It Is "

NO EXTRA SESSION.

elllirr Ihe President Nor I iirllslc
Sep Ihe ,ccreiily for One,

WASHINGTON, April R -- The Presi-
dent on being ueked this afternoon
whether In view of the dtcUlon of the
Supreme Court on the Income tax law
an extra session of Congress would be
called slid that uillhci he nor the
Secretary of the Treasury saw any no.
oesslty for such action, mil that unless
there was an unexpected! change in con-
ditions, lie had no Idea that Congress
would meet again hefoie the time ap-
pointed for its rrgultir session.

NIGHT EDITION M

IHETHTAINEITl
Chief Justice Fuller and Jus-- I

tices Gray, Field and 1
Shims Against It. 1

RENTS AND BONDS GO UNTAXED 1
siLiB

Brewer, Brown, White and Harlan IB
Decide that the Law, f

Is Sound. !
.r!aM

WASHINGTON. April I The Income
Tax law Is sustained by a tie In the
court.

Chief Justlco Fuller is against the law,
and represents the decision ot four
Judges.

Fuller. Field. Gray anJ Shiran are
against tho law; Harlan, Brewer, Brown
and White for the law.

Tho court at 1 o'clock had reschod
this conclusion:

The Court can find no difference be-

tween a tax on land Itself and a tax on

rent! or Income derived from land. The
Court, therefore, is of opinion that a tax
on rents or landed investments Ii a di-

rect tax and unconstitutional.
The Court next decided that the tax

was unconstitutional so far ai It related
to incomes from State, county or mu-

nicipal bond".

It was next ruled that the fact that
the law was pronounced unconstitutional
In these two particulars, did not Invali-

date the law as a whole.

It was announced that In regard to
the validity of the law the Court was
equally divided, and therefore rendered
no opinion

The lower court having ruled In favor
of tho law by a divided court, the law
would stand except aa to rent and State,
county and municipal bonds, and on
these two points it was directed that the
Judgment below be reversed.

The Court's conclusions, after review-
ing the historical and other phases of
the tueitlon, were as follows: In Charles
Pollock vs. the Farmers' Loan and Trust
Company et at. It Is established:

1. Thut by the Constitution Federal
taxation U divided Into two great
classes direct taxes and duties. Im-

posts and excises.
2 That the Imposition ot dlroct taxes

Is governed by the rule of apportion-
ment among the several States, accord-
ing to numbers, and the Imposition of
duties, Imposts and excises by the rule
of uniformity throughout the United
Statcx

s. That tho principle that taxation
and representation go together was in-

tended to be and was preserved in the
Constitution by the establishment ot the
rule of apportionment among the several
States so that such apportionment
should be according to numbers tn each
State

i That the States surrendered their
power to levy Imposts and to regulate
commerce lotne General Government and
gave it the concurrent power to levy
direct taxes In reliance on the protection
afforded by the rules prescribed, and
tha' the compromises of the Constitution
cannot be disturbed by legislative action.

Ii That these conclusions result from
the text ot the Constitution and are sup-

ported by the historical evidence fur-

nished by the circumstances surround-
ing the framing and adoption of that In-

strument, and the views of those who
framed and adopted It,

b That the understanding and expecta-
tion ut the time of thu adoption ot the
Constitution was that direct laxea would
not be levied by the General Government
except under the pressure of extra-
ct dlnary exigency, and such has been
tho practice down to Aug, 13. lfcOl. If
the power to do so Is to be exercised as
an ordinary and usual means of supply,
that fact furnishes an additional reason
for circumspection In disposing of Ihe
present case.

i. That tuxes on real estate belong to
the class of direct taxes, and thut tha
taxes on the rent or Income of real
ehtate. which Is the Incident of Its
uvvneri-hlp- , belong to the same class,

.s That by no previous decision ot this
Court has this qukestlon been adjudi-
cated to the contrary of the conclusions
now announced

0. That so much of tho net of Aug. 15,
1M4, as attempts to Impose a tax upon
the rent or Income of real estate without
appoitlonment Is Invalid

The Court Is further of opinion that
the uct of Aug. 13, 1S94, Is Invalid so far
as It attempts to levy a tux upon the In-

comes derived from municipal bonds.
As a municipal corporation is the repre-
sentative of the State and one of tha in-

strumentalities of the State government,
the property and revenues of municipal
corporations are not the subjects of Fed-
eral taxation, nor Is the Income derived
from State, county and municipal aecuri- -

ties, since taxation on the Interest there- -
from operates on the power to borrow j
before It Is exercised and has a sensible 4
influence on the contract, and therefore $',!H
such a tax la a tax on the power of the tH
States and their Instrumentalities t efH
borrow money, and consequently repug- - HrjM
nant to the Constitution. raHUpon each of the following questions ,'iHargued at the bar, the Judges who heard SjjH
the arguments are equally divided, aaet 'iHtherefore no opinion la expressed: , 'JjajH

Flrst-Whet- lier the void provtatoM aa VpljH
to rents and Incomes from real estate ''llInvalidates the whole act? ' ".'fjiH

Second Whether aa to the IncocM .KlHfrom personal property as sueh the tO UliH
Is unconstitutional as laying directsVtlH
taxes? - :,r!aB

Thlrd-Whet- her any part of the tax. If ;HJH
not considered as a direct tax. Is InvaJM ""if&M
tor want of uniformity on either of ther'ySM
ground!! suggested T '''fef-i-

The result Is that the decree of'ttsrkH
Circuit Court is reversed aad law caasjai' 5H
remanded with directions to enter JHdecree In favor of complainant In respect H
only of the voluntary payment of th
tax on the rent and Income of Its real sssssi
estate, and that which It hold In trust i''Hand on the Income from the murddpeJ rBbonds owned or so held by It, ",saH

The announcement ot the foregoing TsH
conclusions of the Court was preceded by ,,'iHa review of many opinions of tha Su- - ""VjH
preme Court from the time ot Chief Jus-- J'Htlce Marshall down to the celebrated V,H
Springer case brought by ,';H
tlve Springer, of Illinois, and by an ex-- .vHhaustlve review of the nature of direct iSsUB
and indirect taxation In the course of T'ijjB
which the Chief Justice reviewed the Hdebates leading up to the framing of the CHFederal Constitution. f'aHIn conclusion the Chief Justice state vl';Hthat this opinion upon the Pollock case ,3?'JaB
covered the two other cases. WH

The delivery of the opinion consumed ?"
Just one hour. Chief Justice Fuller be-- ,iHgan at 12.05 and concluded at LOS. 'JiH

The decision applies to three castes, 'r
the first of which was brought In tho ''''Hcourts of the District of Columbia by H
John Q. Moore, to enjoin the Comsa- t- "ijB
sloner of Internal Revenue from the col. 'tlHlectlan of the Income tax, while the 'iHother two were those of Charles PoUeatt 2ssmm!
vs. the Fanners' Loan aad Tnut Cosa- -
pany, and Lewis H. Hyde vs. the CoBtt ilHnental Trust Company, both appeal4 ,'H

from the decision ot the United States K;iH
Circuit Court for the Bouthern District ;H
of New York. ,H

Tbe action In these two case was
brought to enjoin a voluntary compli-- A,
ance with the law In the payment et
taxes. When the Ctscutt Court sustained tM
the law Pollock and Hyde appealed to H
the Supreme Court of the United States. H
The cases were then advanced on th H
docket, and were argued on March T, t,
11, 1! and 13. Attorney-Gener- al Oteey, H
James C, Carter, of New Tork, and As-- '
ststant Attorney-Gener- Whitney ap-- .;H
pearlng for the Government, and Massiy 'Choate, Seward, Guthrie, and it TajW
tor Edmunds for the trust corthlea H
and Moore. H

The argument attracted more attea- - ,Htlon than has been given to any case i 'JaH
the Supreme Court for years, and the B
interest then manifested appears not to
have diminished since. The lawyers ter 'HMoore and the trust companies attacked H
the conctltutlonallty of the law on broad ,H
grounds, while Messrs. Olney, Whitney ''Hand Carter defended It 'HBoth Justices White and Hariam M
agreed with Chief Justice Puller In k ,Hllcvlng that the tax was unconsUtutlsfjJI H
as applied to State, county and smmw 'Hclpal bonds. elAs to the tax on these bonds, aa "mmmamendment had been prepared In confer-- -

ence to strike It from the bill, but -

no opportunity presented to secure Its
adoption in either House or Senate. JH,H

JUSTICE FULLER'S OPINION. ' 'H
WASHINGTON, April hIef Juetle i,H

Fuller began his opinion by noting th tHexceptions to the law as made by coua-- "Mtel for the appelant, as follows: V'mmmm
1, That the act Impose a direct tax

in respect of the real-estat- e, rents. fy'
Issuer and profits as well as of the l- -
come and profits ot personal property 'ilftHand, not being apportioned. Is in vlela- - lk'Htlon ot section 2, ot article t, of U)oH
Constitution. "

2. That the law. It not imposing a dt;j Hta. Is nevertheless, uncvnstltutio! ' Jsav. , B
(Centlaaede Seeead .TmJj v fc H. . . , ,)"tTT!''? MjSHSlSiiatlllmmmmmmi


