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STATEMENT
or JOHN LORIMER GRAHAM, i~ rerLY To
1uE LETTER OF DaviD Leavirr, Esa., Receiv.
£2 OF THE Norti AMERICAN TRUST AND BaNk-
«c COMPANY.

NG To the Public,

In & letter of David Leavitt, Esq. Receiver of the
\orth American Trust and Bankmng Compeny, re-
cently published, reference is made to transactions
il wgichl have been connected; and in conse-

sence of the migrepresentations and false coloring
which have been put upon Mr. Leavit's statements,
{ deem it due to mysell” and public opinion to pre-
gent the facis a8 they actually existed. My remarks
will be confined to the points which relate to my
own acts and con'&luct m.:lm matiers referred to, and
] shall state nothing which cannot be sustained by
incontestible proofs in my possession, and which are

é cpen 10 the examination of all who feel an interest
© ipthese concerns, and who desire to adopt truth as
© the basis for their decision when the character of
¢ g fellow citizen is unjustly assailed. As the integ-

rity of the (.sriginal organization of this company has
htenquestmned, I shall briefly narrate my connee-
tion with its formation. .

After the pussage of the General Banking Law in
{his State in the winter of 1838, the friends of that
gvstern made grent exertions 1o reav associations un-
Jerit. I felt aninterest in these efforts, and had va-
rions consultations w:th.seveml prominent individu-
gls in this ¢ity, with a view to the creation of'a large
institution under the law. The project, however, wus
abendoned by us, and for some time it was gener-
ally supposed that no bank could be organized un-
der the law.  Without my knowledge or participa-
tion, other parties had decided upon an organiza-
. tion,and [ rec.qlvcd a written invitation, signed by a
{ committee of highly respectable gentlemen, inviting
* e to attend & meating on the 13th of June, 1838,
" ata benking-room in Wall-street, for the purpose op
* consultation on the subject.
~ Atthat meeting I met Goold Hoyi, Thomas W.
* Olcott, Myndert Van Schaick, John R. Peters, Si-

Jus M. Stlwell, Nathaniel Weed, Valentine G. Hell,
Charles Hoyt, Thomns L. Servoss, T'homas E. Da-
vis, Samuel Wilkeson, James B. Murray, Aquila
G. Stout, and George D. Strong.

The meeting decided upon organizing an institu-
jion under-the general buuking law, and resolutions
were adopted and committees appointed to efiect
that object. The meeting tendered to Thomas W.
Olcott, Eag. of Albany, then present, the office of
resident of the association, who took time toreflect
upon the proposal. At an adjourned meeting of the
pszociates, held at the same pluce on the 23d of June,
1638, st which Anson G. Phelps was chairman, and
Henry H. Elliott, secretary, a committee, appointed
1o wait upon Mr. Olcott, at Albany, relative to his
acting a8 president, reported the terms upon which
he consented to act, which were uccepted upon con-
dition that Mr. Oleott should visit the city immedi-
ately, to assist in organizing the association. Mr.
Oleott, being unable to make arrangements for his
immediate removal to the city, subsequently de-
clined the office. At this stage of the proceedings,
 was solicited to officiate as counsel of the assorin-
tion, which I declined. Subsequently, however,
and with a view principaily to aid the business of
my younger partners, Messrs. Wood and Powers, 1
consented to act iu case Myndert Van Schaick, Dsq.
should be appoinied president or vice president of
the company.

On the 12th of July, 1838, at a meeting of the as-
sociation, the following directors were nuied to be
inserted 1n the articles of association :

Myudert Van Schaick, Joseph D. Beers, Daniel E. Tylee,
homas K. Davis, Peter Stuyvesant. Stephen Whitney, Au-
100 G. Phelps, George D. Strong, Thomas L. Ssrvoss, Tho-
mis Tilestoy, John L. Graham, John R, Peters, Charles
Hort, Aquila G. Stout, William P. Hallett, James B. Muor-
1y, Valeotine G. Hall, William Stebbios, Henry H. Leeds,
Heury Yates, Rich Suydam, Henry H, Elliot, Thomas G.
Telmage, Cortland Pulmer, Gilbert Allen, Obadish Holmes:
Stephen Warren, Trov, N. Y.; Samuel D. Walker, Balti-
more, Mz William K. Strong, Ontario co., N. X5 Jobu C.
ngnux, Oneida co.; N. Y.; Charles I‘L.bn:ll‘ery,.ﬁihnny.
N. Y.: Thamas W. Oleott, do. do.; Henry E. Fierpont,
Brooklyn, N. Y.: David E. Evans, Batavia, g\l Y.; Sheldon
Thompson, Buffalo, N. Y.: Jame=s Seymour, Mouroe co,, N.
Y. Jonathan Trotter, King’s eo., N. Y.: James Frwin, New
Otleans, La.s William M. Oliver, Yates co., N. Y3 W st
wgton Hunt, Niagara co., N. Y. .

A committee consisting of Messrs. Beers, Van
Schaick,{Tylee, Phelps, and myself; was appointed to
notify the Directors of their election, which was done
by a circular addressed to each informing them res-
pectively of their appointment, and requiring them
tobecome shareholders, within sixty days to the
tamount of £5,000 each, in order to be qualified as
Uirectors.  All those named as Directors accepted
Jths appointment and qualified themselves, excepting
d8tephen Whitney, Thomas Tileston, Stephen War-
dren, John C. Deverenux, James Seymour, Charles
SF. Dudley, Richard Suydam and Thowas W, Ol-
Seort, who declined acting, or did not qualify them-
fielves to act by becoming stockholders, Messrs.
Dudley and Olcott being unuble to act, owing to
fiheinbeing directors in unother bank, and declining
¢ br that renson.  Subsequently the following gentle-
§nen were appointed Directors, to fill these andother
racancies, as they occurred (rom time to time :

! Robert Dyson, Elisha Peck, William Vyse, Otto W Pol
& iz, David Ogden, Benjamin Curtis, Melvil Wilson, Joseph
i Fowler, Charles M. Connolly, Bowen Whitney, Oatario co.
_: N}’ork;samuel '.\'\ilke..uu. Erie co.,do.; Charles H, Carroll,
ivingston co., N. Y.

g Oggthe ’isfh July, 1838, the .Directors (22 being
doresent) met at their banking office, Henry Yates,
{Ezq,, in the chair, and appointed as officers,

JOSEPH D BEERS, Preatdent.

MYNDERT VAN SCHAICK, Vice President.

JOEN LORIMER GRAHAM, Attorney and Counsel.
WALTER MEAD, Cashier.

DANIEL E. TYLEE, 2d Caghier,

WILLIAM P. POWERS, Notary,

© Atthe same time, the directors appointed stand-
Acf committees and enacted by-laws, which were
imblished and circulated. Thus organized, the
{Smpsny proceeded to receive subscriptions for its
Fock, The committes having charge of that mat-
rreceived and passed wpon 760 applications for
tock, amounting to ten millions of dollars and up-
tid. The whole amount of stock subseribed tor
nd issued, as appears by the official returns of the
ompany to the Comptroller of the State, on or be-
ore the first Monday of January, 1540, was £3,285,-
90, so that applications for nearly seven willious
idollars were declined.

Ofthe amount distributed, the directors them-
#lves filled up, in their own right, about 13,000
Bares, equal to £1,300,000. 1In justice to the com-
wtiee who performed the responsible and arduous
ity of deciding upon the securities ofiered for stock,
topy the following letter of resignation of Myn-
rt Vun Schaick, Esq., as vice-president and a
mber of that committee, (published in the news-
pers at that time,) & gentleman whose character
thove all reproach, during whose administration
uge amount of the subscriptions for stock had
tellowed.
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: New:-YoRrk, Sept. 5, 1838,
J. D, Beers, Esq., President of the North ¢
{Beneay Trust and Baokiog Company. Y >

AR SiR—By the advice of {riends, 1 write you this letter,
5orm you that the confirement 10 labor in the wifice s
O3urai my heafth, and that 1 desire to resigu my office. You
1) to consider this letter 28 such resigunation. 1 de=my

Ldaty which | owe to the institution te sa{. that in the de
d¥ment which [ have had particularly in charge, the _Lumr
L' of Tnvestments and finzncs have managed the takine o
#eurities with groat skill and success. | believe thatupon
A Mundness aud sutliciency ot those securiiies the most im=
it"mnhdmce may be placed. : .
8. '€ admired the instances in which the members ol the
"R0ittee have uyiformly scceded to the very lowest es;lm?-
B ofthui own property, and bave hearuily coxcarred in all
¥5 teuding to jndtce the greatest caution, and to obisin

‘m{"e sequnity for the company.
Vith tesyect, | have the houor to be vours,

1 (Signed) 7 M. VAN SCHAICK.
it coafirmation of the judgement of Mr. Van
codek in respect to the value of the mortgage se-
MIUeR, it is proper to state, that about two years
e ey were passed upon by the committee, 8t &

- €of great depression 1 real estate, _tlu: lmrucs
; r“d lllterestca in the trusts, to which 1 shall
ter refer, caused a valuation to be made of the
8 °date in the cities of New-York and Brooklyn,

l‘ed by the mortgages embraced in those trusts.
| b N. Wells, Joseph Tucker and John R. Pe-
™ Bsqra. of this city, were selected as apprais-
’dlh" Lwo first named eentlemen were disinterested
‘Eh“ﬁ the last was a director in the company ; the
., f aracter and peculiar fitness of these gentle-

¥ .

Drauch a duty are well known. They were
A uously engaged for some time in making their
§:08tes, and Meusrs. Wells and Tucker severally
each parcel of property withou knowing the
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%‘r;mum for which it was mortgaged to the company.
1@ following is the result of their labors;

*We, the undersicned, have, b he N
&, the = y have, by reqoest of the Nort}
American Trustand Banking Cr;m:-?.n;'.::.f the City r-:ul' l\'c?:z

York, and Mezare. Wilsen, of London, England, made a
:-ersgn_al examination of the respectise parcels of property
t]pell;‘.liﬂrdl i1 the foregoing schedule, nmmbered from 1 to 50,
u?t\' inelusive, and sitnated in various sections of said city
f New-York; we have also consulted sevecal gentlumen, in
whase judgment of the vaine of property we place ol
b:nc;.. We do therefore unite in certifving our opiuions to
s that the value of said property is asshown by the seve 2|
prices or sums which we Rave eansed 1o be written opposite
to #ach parcs| respectivelys and this is oar valnation of the
sagle..lil'frp?fc and ;-ermueu:ru;w-_-s:m»-nts.
s ie agzregate amount of our appraisal of the said prop-
erty is one million three h uid ninety-five 1 :
two handred and fifty Il.l:]lal;:.ndﬁd Sefip pen s honand
JOSEPH TUCKER,

(Sigaed) jém‘g:s N. WELLS,
New-Yonx, Nov. 23, 1840. s d

The property thus appraised, as a safe and perma-
nant investment, at £1,395250, has been morteazed
to the company for £1,0:25,700, showing an excess of
value in the opinion of the appraisers at the date of
their eertificate of 369,350,

I have been thus particular in giving names and
events, in order to repel the urfounded imputations
made against the intezrity and good faith of the or-
eanization of this company. All the fucts I have
gtated nnd a more full detail, under oath, ren be
found on the filez of the Court of Chancery. Those
records exhibit a systematic, rezular and honest or-
ganization of this company, and those who fues-
tion it will be convinced of their error upon referring
to them. )

Upon reference to the books of the company, it will
be found that one «f its firstacts, after its organiza
tion, was the purchase of £1,000.000 of the stock of
the State of Arkansas. The most cautions investi-
gation, I believe, (for 1 was absent from the city
when it was made) preceded its purchase. The
stock was intended for deposit with the Comptrolier
for circulating nntes, and was purchased after con-
sultation by the President with the then and pre-
sent Comptroller of the State, Hon. A. C. Flazz,
who expressed a favorable opinion of the stock, and
stated that he would receive it at par from the bank
as security for circulating notes. A committee of
the directors, consisting of Messrs. Joseph D. Beers,
Myndert Van Schaick, and Gilbert Allen, presented
a written report, dated 24th of August, 1838, detail-

‘ing the terms of pavment, and concluding with a re-

commendation that the president be authorized to
conclude the purchase.  On the same day a resolu-
tion to that effect was passed hy the following di-
rectors, viz: Heorv Yates, Myndert Van Shaick,
Charles Hoyt, Joesph D. Beers, George I). Strong.,
Valentine G. Hall and Gilbert Allen. -

On the following day, Aug. 25, 1838, a farther re-
port of the committee appointed te confer with the
commisgioners from the State of Arkansas for the
purchase of said stock was made, varyinz the terms
of puyment, and the committea was invested with
power 1o close tho contract.  This report was
signed by Henry Yates, Joseph D. Beers, Gilhert
Allen, Myndert Van Schaick, James B. Murray,
Henry H. Leeds and George D. Stronz,  Two hun-
dred thousand dollars of this stock was subse-
quently received Irom the compuny by Bates Cnok,
l5q., comptroller, on deposit for circulating notes
at par. This was the first purchase of state stock by
the bank, and upon my return to the eity I united
wiih the other directors in perfeeting the contract.
My concurrence in the matter rested entirely upen
the judgment of the }espectable gentlemen who
made the purchase, in whose discretion and integ-
rity [ strictly confided.

I had not then, nor have I sinee, owned a dollar
of state stock, and had no kunowledge of transac-
tions of that nature, although I participated in the
confidence entertained at that time by the whole
community in the value and stability of state eredits,

The Directors who made the contract were not
only experienced in such concerns, but several of
them were among the Jarzest stockholders in the
company. Their own interest, and the high charac-
ter they held in the community, zave the strongest
confidence to me, and should to ail others. that they
ware actuated by no other than honorable and cor-
rect intentions. [ reter especially to this transac-
tion, the motives which led teir, and the individnals
who made it, in order to repel the oft-repented ac-
cusation that the company commenced with n stock
speculation. It was made under the advice of Ga-
briel Shaw, Esq., of the house of Thomas Wilson
& Co., of London, who was then in this city, who
manifested the deepest interest in the success of the
company, and who was arranging to obtuin large
cash subseriptions to its stock in Europe. 1t was
intended as an investment, and if the c:asL subscrip-
tions abroad had been made, as was confidently ex
peeted, (and but for that expectation the bank would
not have commenced husiness, ) the whole stoek was
required and iutended tor deposit with the Comp-
troiler. i

No stronger evidence can be given of the confi-
dence which was universally entertained in the
value of the Arkansas State stoek than is furnished
in the fact that about the same time the Govern-
ment of the United States invested the proceeds of
the Smithsonian bequest, equal to #500,600 in that
stock.

The constant efiort by the Directors to prescive
the Arkansas steck from sacrifice, and also the In-
dinna Stute steck to the amount of $1,200,000, pur-
chased under the advice off Mr. Shaw a short time
aftersvard ns a basis for an exchange account with
England, and the disappointnent in not obtaining
o lurze cash subseription to the stock of the com
pany in England, preduced mainly by the prospect
of a rupture between the two countries in relation
to the Northeastern boundary, entailed upon the
company @ continual necessity for raising cash
means to provide for the payments accruing for
these purchases. Itis not my intention, nor have I
the meens to enable me to furnish  history of the
financial operations of the bank. Itwas a depart-
ment with which I was not charged, and tor the
manneement of which I was not responsible, for 1
was constantly and unremittingly engaged in wy
professional busiuess, devoting all my energies and
powers to the perforinance of my own legititnate du-
tics. Tothe financiul officers of the company prop-
erly belonzs the duty of explaining the cuauses oijts
disasters, and its final overthrow ; and I understand
that those gentlemen, or one of them, is preparug
o statement on that subject, and will shortly pub-
lish it ; :

The next subject with which Mr.
nected my name, is the creation ol three trusts,
the company, aliounting in the aggregate to fwd
millions of dollars, :

Information having reached the company from
their agent in England in January, 840, that the ne-
cotiation of its State stocks abroad was hopeless
except at ruinons prices, and that they would be
suerificed to meet the heavy advances already made
upon them, unless other means were proyid-
ed. the Directors legislated, as all other institutions
and individuals did at that time, upon the erroneous
expectation of better times, and decided honestly and
in wood fuith thar the true imterest, ot the stock-
holders consisted in preventing the sacrifice. At
that time Fletcher “'iisuu, Esq., one of the house
of Thomas Wilson & Co., London. then in this
country, a gentleman of high character and m_telh—
cence, and larzely interested in the prosperity of
the company, both individually and as the friend of
coveral larce stockholders in London, advised the
directors to meet the emergency, and avert the dis-

Mir. Leavitt has con
by

astrous sacrifice of its State stocks, by aresort toits |

morteage securities, and engaged to urge hisTriends
in Eneland to make the necessary ¢ssh advances to
accomplish the object.

The plan proposed was the creation of twe trusts,
one for a miilion and the other for half’ a million of
dollars, the obligations of the company 1o be given,
pavable in several years, ata low rate ol mnterest, the
pavient of which obligations and the diffierence of
exchange to be secured by a deposit, in the hands of
trustees, of an adequate amount of bonds and mort-
pages. The proposition was favorably entertained.
The directors, and many of the largest stockholders
not directors, were unreservedly consulted in respect
to the measure. It was a subject freely acd openly.
discussed, and was ndverted to in the newspaperss ol
the day: and all agreed that the procurement of
these cash advances would averta great calamity to
the stockholders. 1 wes directed, s counsel of the
compnay, o prcpan‘ the I‘L\rlfl of a lru::[ de‘ﬂl m;
the one million ot dollars; 1 did so, and furnished 1t
to Mr. Wilson ; and the counsel of Messrs. Palmers,
Mackiilop, Dent & Co. having appmwd it, forward-
ed it to England. The namnes ol the trustees insert-
ed in the trust deed were Messrs. Beers, Tylee, and
myselt. - - :

The deed of trust, when it arrived in England,
was submitted to an emminent solicitor, (Thomas Oli-
verzon, Esq. of London,) who suggested & new form
of deed. in which, among other alterations, he pro-
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proposed, for the accommodation of parties in Eng-
land, in the reception of their interest upon the ob-
lizations of the company, to add the names of J.

Horsley Palmer, James Mackillop, and Thomas
Dent; upon its return to this city, & new deed was
executed in the form proposed in London, it being
requested by the parties in England that Lewis
Curtiz and Hichard M. Blachford, esqrs., persons
not connected with the company, should act as
Trustees in the place of Messrs. Beers and Tylee,
who were officers of the company, and the names of
Messrs. Curtis and Blatchford were substituted as
Trustees. Another deed of a similar character for
$500,000 was shorily afterward executed between
the same parties and for the same object, in pursu-
ance of the plen hefore mentioned. Tt was also re-
quested by the same parties that I should set as a
Trustee,which I consented to do: but being the coun-
sel of the company, declined receiviug any compen-
sation for my services. Subsequently. another trust
deed, in the same form, between the same parties,
was executed 10 secure 2300600, Trust certificates.
pavable in five vears, were created, in order to
mike payment of outstanding obligations of the
company given for State stocks and about matur-
ing.

_ The compensation to the Trustees for their ser-
vices in the three trusts was fixed at £33,000, of
‘::'ll:t’]l_ sum 322,000 belonged to Mr. Blatehford, and
11,000 to Mr. Curtis. The duties which have de-
volved upon me ns a trustee, in assisting in the
management of these trusts during the period they
have existed, now nearly four years, and embracing
bonds and mortgages for over $2,700,000, have been
onerous ard vexatious, For these services I have
received no compensation.  When these trusts were
created, it was presumed that through them the
company would be =ustained, and, of course, that I
would retain its professional patronage ; hence my
reason for declining to receive compensation as a
trustee.  The information, therefore, which Mr.
Leavitt stares he has received respecting a bargain
between Mr. Blatchford and myself, is entirely er-
roneois.

It is proper to state, that I have repeatediy ex-
pressed a desire to resign ns a trustee, and should
have made a?plicminn to the Chancellor to be dis-
charged, but have been dissuaded from it by parties
interested. [ have hitherto performed my duties to
the best of my obility, and shall continue to do so.
The trustees are legally bound to defend and pro-
tect the rights of the distant and innocent parties,
who have advanced their money, and confided in the
honor and good faith of their debtors.  Having se-
lected us as the depository of securities for these ob-
lizations, which are held by a great number of in-
dividuals, there rests upon us a legal and moral ob-
ligation to resist all efforts to overthrow the trusts
by which they are secured. [ have no apprehen-
gsions that, in derforming n duty so imperious, and
in abiding by the decisions of the tribunals of the
cauntry, we shall incur the displeasure of the hon-
est portion of the community.

Soon after the execution of the deeds of trust, as
prepared in England, it was ascertained that they
reqnired material alterations to enable the trustees
to protect the trast property. The opinion of the
most eminent counsel in the city was invoked. The
trustees emploved and acted under the advice of
Chancellor Kent, David B. Ogden, Peter A Jay,
and William Curtis Noyes, Esqs. and in all matters
touching their powers, dnties and responsibilities,
were giided by their united written instructions. It
was recomiended that additional supplemental
deeds of trust, making the proposed alterations,
should be prepared and executed, which was done,
and the following certificate is endorsed thereon:

“We have examined and considered the aforegoing instru-
meut, and are of opinion that it obviates the diffienlties poiut-

ed ont in our opinion dated May 224, 1811, and we recommend
the execution of the same,

“JAMES KENT,
“PETER A. JAY,
“DAVIL B. OGDEN, -
“WILLIAM CURTIS NOYES.

U New-YoRrR, June 12, 18417

The Trustees having been informed, in October,
1841, that Mr. Leavitt iutended to insist that the
trusts were invalid for usury and upon other grounds,
the Trustees placed themselves under the legal ad-
vice of Benjamin F. Butler, Samuel A. Foor, and
Williwm Curtis Noves, Esqrs.  Mr. Leavitt after-
ward filed several bills in Chancery to set uside the
trusts upon these grounds. The suits have been
pending for a long period, and all the ﬂnh{'ect mat-
ters embraced in them, and in others involviug the
organization of the company, have received the
most searching and thorough examination. I am
justified in suving that the eminent gentlemen last
named, after the fullest investigation in preparing
the pleadings in these causes, which are now pend-
Ing, have a perfect convietion that that the orguni-
zation of the company was condueted in zood tuith,
and in necordence with the provisions of the Gener-
al Banking Law. and that the trusts were created
in zood fuith, for the purpose of providing for the
payment of debts justly duefrom the company, and
of raising moneys tor its use, and that both were
justifiable and laudable objects.

I feel at liberty to invite a reference to those gen-
tlemen for the confirmation of this statement.

Mr. Leavitt, upon the subject of the obligations of
the company on time (which he denominates “post
notes,” ) has deemed proper to obtain and publish
the opinions of several counsel, in order to establish
that the greater part of thuse cbligations are void,
beeause 1ssued after the passage of the actof May
11, 1840, and he copies the 4th section of that act,
which imposes severe penalties upon the officers
and members of a banking association for & violatign
of that section. He also publishes the opinion of
the counsel, given upon an imperfect statement of
facts, at a time when that and all other questions in-
volved in these controversies, are under advisement
by the Court of Chancery, having been previously
argued by the counsel of the respective parties, who
are anxiously waiting a decision.

Mr. Leavitt having thus. by his publication, pre-
sented me and the other otficers and directors of the
compuny to the public as having violated this stai-
ute and incarred its penalty, 1 mmn constrained, in
self-defence, to state the facts in connection with i,
althoush conscious of the impropriety of drawing
into diseussion in the public journals questions m-
volvine such lurge amounts of property, and which
have been elaborately discussed, and are before the
courts for deliberation and decision.

“The directors, after the passage of the act of May
14, 1840, desired the views of counsel upon the con-
struction of it in reference to their right to create
oblizations on time. 1 was directed te furnish an
opinion, and to associate other counsel with me.
samuel A. Foot, William Curtis Noyes, and David
B. Ozden, Esqrs., united with me in the opinion that
the company had the right to make notes 1:!)0:1 time
in the munner and for the purposes proposed. These
opinionsoRw [ publish, in vindication of the Buar_d
of Directors, who acted in full confidence of their
soundness. )

It is proper to add, that the results of these opin-
jons have Leen sustained by a late decision of the
Court for the Correction of Errors—the highest ju-
dicial tribunal of our State. It having, at the time,
been intimated that the Attorney General and Bank
Commissioners intended to interspose to prevent the
creation of such notes, the President caused letters
to be addressed to those officers, inclosmg 10
each copies of the opinions already mentioned,
asserting the right of the company to create
potes on time, informing them that the company 1n-
tended to exereisa the right, and offering to meet
sny proceeding instituted for the puirpose of testing
the question. As no reply was received to those
communications. the right was considered as acqui-
esced in, and the company proceeded to create the
oblizations ia the manner peinted out by their lezal
advisers. 1 ask the perusal of the opinicns. as It
will tend to dispel some of the mistwhich surrounds
this question, end will satisfy the innocent holders
of the oblizations of the company that the directors
acted in cood faith, and with proper rezard to the
interests of all concerned.

Mr. Leavitt comments at length upon the contents
of the oficial returns made semi-annually by the
Prosident and Cashier to the Comptroller.as required
by law, and refers to their detmls. He thus con-
hects my name with them: * 7t must kace been
Fnoiwen to Mr. Graham, as Trustee. that_the bonds
and mortzages embraced in the trust deeds were in-
claded antong the assets of the company in the re-
turns to the Comptroller made in July, 1840, end in
January, 1841, and that both of said returns omirted
to incliade the 1800 bonds or post-notes among the
debts, and made no mention of, or referenice io, asy

rists whatever.” -

; %ilsr‘: reply 1o this statement sha}l be brief and u?n-
clusive. I have the depositon of the accountant of
the company, establishing the following facts:

1. ‘That the returns to the Comptroller were made

by the President, Cashier, and himself; that the

et ol S e

ccunsel of the Company was not consulted, and did
not perticipate in their preparation; thatit wasa
duty which properly and exclusively devolvad upon
the financial officers of the bank, and that thew
alone were responsible for its acenracy and truth,
having sworm to the same, as required by law.

o‘:-‘;_‘ That, in poirt of ract, the returns made in July,
1840, and in January, 1341, were in all repects ac-
curate; that be prepared the demils of them from
the books himself, and that all the debts and assets
of the ba“’fjgﬂre truly exhibited in these returns. That
although itbe true that the notes themselves were
not specifically mentioned in these returna. yet the
debts of the company which they represented, and
of which they were the evidence, were in each in-
stance truly stated. That the requirements of the
law were literally and truly complied with in every
particular. . g
_ To which I add that I neversaw the returns re-
ferred to. nor knew their contents, until I read them
in the newspapers.

In 1838 I formed a co-partuership with William
(“-ur:'t-s. Noyes and Enos T. Throop Martin, Esqires,
the business to be confined to law and chancery
practice. I was also n partner with Willilam G.
Wood and William P. Powers, Esquires, whose
business exclusively related to convevancing and
ol!'wr matters conected with real pstate. =

The firms were entirely distinet, and oceupied
separate ofices. The terms of each partership
were, that the earnings should be equally divided
between its members. >

In respdet to the first item of £10,00, mentioned
by Mr. Leavitt as received by said firms, I deem it
unnecessary 1o repeat the statements made by Mr.
Noyes respecting it in his reply to Mr. Leavitt, pub-
lished in the Commercial Advertiserof the 23d inst..
and other journals of the next day—and which 1
have subjomed—he hus given a fuli, and, I trust,
satizfactory explanation of that matter. T shall only
add, that I received but one-third of the amount of
that charge: the residue was divided among my
four partners, in the manner stated by Mr. Noves,—
The chargze was maturely considered by a commiz-
tee, and the services rendered carefully investigated;
it was passed upon and audited by directors who
were among the largest stockholders in the com-
pany.

In respect to the other charges of the two firms,
they were made ont in every instance by my part-
ners, giving a lull statement in detail of all the ser-
vices rendered, and the bills were uniformly exam-
ined and avdited.

It is quite impossible to impart a knowledge of
the exrent of labor and busines= performed by my-
self and parters for this company, unless reference
ke had 1o the voluminous papers and vouchers o2
file with the receiver, If it were practicable to ex-
hibit in detail the numerons items which constitute
the charges for the professionnl services of my four
partners and myself, embracing a period of’ over
three vears, deducting therefrom the disbursements
which are included in the accounts, any one in the
least conversant with lezal proceedings would pro-
nounce the charzes just and moderate.

It is well known that my extensive and prosper-
ous law and Chancery practice, which vielded me
individually a large income, and which I had fos-
tered for over twenty vears, was seriously impaired
and finally destroved, by my connection with the
all-absorbing business of this companv. It was
a source of constant compluint by my law

artners, Meszrs. Noves and Martin, and the issue
fully sustained their predictions, that my attention
to the concerns of the company would ultimately
supersede and destroy my other business.

Mr. Leavitt states that my partners and myself
received 344,000 for professional services, Assum-
ing that this amount was received, there should be
deducted for actual cash disbursement, included in
that amount about 34,000, leaving the net sum $40,-
000. My propoertion of this sum, allowing my part-
ners a participation in the salary, would for my
three years' services to the institntion, {after deduet-
ing arateable proportion of office rent, elerk hire, &,
for the two firms, amounting to upward of $4,600 per
annum, amount to 2,900 per annum ; a sum which
will not be considered exorbitant for the labors per-
formed.

In order that the expenses of our professional es«

tablishments may be understood, it is proper to state

that during the three vears referred to my partners

and myselt paid

For rent, ist vear, ..
IS e e

do J5s

LS1,100 00
sy S L

el eaielnel 200000

al

£5,200 00
To three elorks, at S500 p-rapnum, for 3 years. .. .. 4,500 (0
One clerk, 2L 500 fOr ONe ¥ear, oo cue oo on H00 1
Two clerks, ut 400 eacl per annum, for 3 years 2400 €0
Oge clerk, a7 8250 per antuuwm, for 4 years. .. ... 750 00
Two clerks, at S100 per anuum, for 3 years. ., . B0 00

Total... :

....... $14.050 60

The aceuraey of tns statement is hayond dis-
pute, as the hooks of our firm wilf show.

Reference is made to the sums received from sub-
zeribers for capital stock, for examination of title
and official certificates of approval, &c. These
charges were in ull cases reasoneble. They were
received by the firm of Graham, Wood and Powers,
and equally divided between the parties of that firm
As much has been said raspecting the amount re-
ceived from the company for professional services
by my partners and myself, [ declare for them and
myself. that a full equivalent was rendered forevery
dollar that we have received, and every just and in-
tellizent man who investigates the matter will be
convineed of the reetitude and moderation of our
charees, and 1 invite the fullest scrutiny into them.

In conclusion, I wonld remark, that I wasa stock-
holder in the company in my own right to the
amount of £55,000, upon which I have sustained a
heavy loss, and $5,000 of which T held from the or-
ranization of the campany until n few weeks past,
and then sold it at o sacrifice of 34,500, to which is
to be added the interest on the whole nmount for six
vears, less a dividend of $200, making u loss on that
investment alone of 6400, The loss 1 have sustain-
ed upon my stock exceeds double the amount I have

received from the institution for professional services,
1t will be seen, therefore, that, instead of being
benefitted by my connection with this company, it
has been disastrous to me in the extreme, entaiing
upon me pecuniary embarrassment, and the loss of
a laree professional business, and, finally, subjecting
my motives and conduct to the most unjust misre-
presentations. I feel, however, an entire confidence
that a candid perusal of the preceding statements

cannot fuil to dispel all erroneous impressions.
JOHN LORIMER GRAHAM.

1Bt

New-York, March 1,

_ To the gublic, .

The undersigned were partners of John Lorimer
Graham, Esq., in the Convevancing and Real Eatate bus
ness, during the vears 1838, 1239, 1u40, and partol 1811 Wa
were actively and personadly engaged in that bustuess, and
had afull and accurars knowledigs of the receipsand expenses
thereof, and of the narure and extent of 14 operatinng.

W have read the preceding statement of Mr. Graham, and
the aoe by Mr. Novsas, pubiished i the Commercial Alver-
tiser on the 234 of Februzry, 1nd unhentatiogly declar= our
tnowledgs of the trath of the fcts which they contain, 20
far 2s thev relate to purselves, or to the busigess in which we
wrere engazed, 2nd out ficm peliefof their accurevin eVery
other particular, WM. G. W0O0D.
WM. P. POWEHRS.

New-York, March 1, 15140

Opinion of SamveL A.Foor, Jou~ LoriMER GRa-
1AM and WiLriay Cortis No¥Es, Esgrs.

A NOTE, of which the following copy, in blank,
has bean presented o ns, iz a sample of a large uyumhber which
the Northh Amenean Trustand Bankirz Company are d=-
[ ating aui raising money gpon for the gebe-
il parposes of the mnstitution, to be sectized by the trust re
ferreil to at the botzom of the nots. A doubr has bty sTIZ-
gested whether the company, under the zeneral bankiog law,
and the act amending the sams, passed May 14, 1840, are 2u-
thorized 1o make sucha not=

E \\&'\‘\“‘“\.'\\\\\\‘\-\“‘1—“\\‘\“‘\\\\““\“\ E
¢a IS1000. ‘
SR No. New-Yurk, December 15, 1840, 1 ¢
¢S | Thirteen mon{f:s after date fh:.‘ ANOR )" H =2
44 |,4.1!ERICA.-‘\ TRUST AND BANK- =i
*Z |ING COMPANY promisetopayattheiri=;
¢=_- | Banking House, to the order of ori =%
$=Z | ralue received, the sum of ONE THOT-|Z%
$Z2\SAND DOLLARS, with interest there-{Z}
:._; lgn.f:i‘ the rate of seventeen per cenlum per| |
$=0 annum. Cashier. President. I;E
Poart £
E;: | The payment of the abore obr':'g'a!ion,l =
¢ <Z with others, amsunling, in the aggregate,| ‘5:
4= to FUM0.000.2s guar an!f:djrytﬁctran-ﬁrrr af | =%
;;-é;se.r tics estimated at RSOGO, under a ;5
¢=Z ! Deed of Trustexecuted beficeen the Com- Z§
?Z \|pany and Henry Yates, Thomas G. Tal-\=%%
¢2 lpage. and Wiliiam Curtis Noyes, Trus-| 5
T \tees, bearing even date herewith. | é
é} AARATERATIAALAL AT ALATIATIAAATALARMAAMAAAN LA

Qur opinicn has been reguested npon the above gaeation,
and we= have careluily coesidered it, with particular jeference
to the acrs T=ferred 0. Thers can be no doubtthat, isdepes-
dont of the act of May 14, 1340, the notes are legal, 2nd may
jawinils be negut . The generzl banking luw contaies
oo restriction ppon the makiag and msing such paper,althougn
payable upoa time; one of the main objects of that act was 10

T ]

it znthorised to be issned, 32d for this end it rquired a deposit
of seconities with the compiroller, and that the circolanng
noles themselves, which were mmfended to be nsed as money,
should be paysble on demand (Laws I8J8, p. 248, $3): npon
doing which,in the lanzuaze of the sectiog, “they might loau
and errcalate the same a3 moaey, according (o the ordinary
conr.e of hankiug business, as regnisted by the laws aad us-
agres of this szate.”  This section, therelsry, related « xeusive-
Iy 20 the circulsting notes. sad not to any other of the evi-
denes of debt or secarities which the associations wers at hb-
berty to creite.  Neither this section of the genersi bankiog
\aw, wor any of the others haviny referenca 1o the cizenlatieg
notes, have any thing woda with dinary pPromissory note
or bill of sxchange, nor do thev tmpos= any iestraict whatever
apon the assoeiaTons iy respect to the use of the onuoary
mezeantile paperof the country, among which bills and zotes
ar= the mest common.

Itis sapposed, however, that the dth section of the act of
May, 1340, has 2 more extended apilication, and that it for-
bids the associations from making or using any ordigary bl
of exchange or promissory note of its own 1n the nsaal course
0f1ts business. suless the same s pavable on demand and
withent inter=st. Tha: section is as toilows: ** No banking
association, orindividnal banker, as such, shall issue, or put
in circulaticn, 2oy bill or note of sud associatyion or tndivid-
unless the same shall be made payable on demand
and every violation ol this section by
bankg association, 07 by an tndi-
emed a=d adjudged 2 misdemeaner,
isoament. or both, in the discretion
ving cosnizapece themol'—=( Laws, 1840, p.
upinion, this sec loes not apply to ondi-
d notes nor imtended to be, aud uot, in faet,
woner: snch instraments ars not, n
b iutention of the Legisiature or
the section in quesiion. Our teasous tor this
brietlv these :

The general bauking law did not tmpose any jenally upon

the issuing of cireulating notes pavable ontime, and although
the 1ssue of such paper, by the associntions, o circulate as
money, Wis against the spint of the act and illegal, yet it was
easly, and, as we know, frequently, practiced | and althouzh
it had become a public gnevance of no ordinary maguituae,
thers was po present means of prevesting it or of pumishiog
thoseconcerned in 1t Circunlating nores, Like thoss counnter-
signed by the comptroller, and resembling them in simost
every particuiar, were wsaed by many of the associations,and
the 1guornt and unwary were easily imposed upoa by means
of th-m. ‘These notss were generally oo time, 2ud sometimes
carried 2 small interest, and for none of them had the jubiic
any secuiity other than the association itselis no !
10 the comptroller, in complitnes wir
tiis Jl banking law. It was to correet this v
punish those who stonld engage in contining Or pracisinyg
it, that the ssetion under constileraiion was passed.

This, amd this aione, was the mschief that existed, and
which the Legislatiare intended to n medy.

I we are coriect in this view of the necessity which de-
manded the provision 14 question, there can be hittle doabt as
to the consiruction of the section irself; for although 1he
words are loose and general, thev are to be restrained aud Hm-
ited by this necessity, and by the mreution of the Legisla-
ture, as dednced from the evil they designed to prevent and
punish, and the language they have emploved to efiect these
parposes, -

Itisa |'rlr}l:lv1e Well settled in the construetion of statutes,
and E-‘I‘l‘fidlh‘ those of a penal nature, that they are never to
be sxtended by ntendment to cases pot planly within the
mischicl sought to bs remedied.—(2 Dwar. on Statutes, 737.)
Now if cannot be sapposed that the Legislature, havieg an
ere to the original objeet of passing the general banking law,
the seenrity of the public as to its cireulating medinm, and
the abuge which =xieted under the new system. couid have
imtenued th prevent the associations from giviug bonds, biils,
and notes, for tae ordinary purposes ol trade aud comme=ree,
payable on time, and not wssued, orinteuded to crrculats, as
mopey. It was no part of the object of the act, as onginally
passed, to regulate these matters; they wers left to the jndg-
meut and prudence of dealers in them, in the sawme manoer as
transactions between mdividuals. Uhere was, with equai
ceitainty, no evil in this respwet demanding a remedy.

Inthe first place, then, we regard the notes in question as
not bring withis the intention and spint of the foanh s=etion,
and therefors wot within the sectiou itsedf This alon= 1ssuf-
ficient tosxempt them from the restraints of 1ts Provisious.—
in the words ot Mr. Dwainis, amuch approved authority upon
this subjecz, ** To bring a cawe within the statuta, it shinld
notonly be within the mischiet contemplated by the Legisla-
tute, bt also within the plaig, intellizibls import of the words
of theact,” (2 Dwar. on Stat., T11L)

Itis to he abserved, that unless this be the correet 10terpre-
tation, a part, and a very unportant as well as wsnal parcof
the business of banks and bauking associations, can not be
condueted at all. “They could not purchiase and sudors= a bill
of exchange pavable upon time, the endorsement being, in
wffert, a pew hill asta them, aud, consequently, in this view
of the case. illegal.  Nor could they, havieg a balance ov au
account with anather bank, draw upon it, nuless the draft was
made payable on demand; a requisition which woulid be vi-
usual, a8 well as absard and iwcoavenient, and wonid operate
1o testroy this kind of businesss altogether, or render 1t wenrly
valneless,

The transmssion of funds by thes method, and others anal-
okous, 18 very common, and forms a valuaple, as weil as high-
v nsefal servios 1o the publ e, So, wo, the resoCiations
conld not give their for asite for a basking-honse, or lor
materials to ereet one, of for an arrear of salary to an officer,
tiless 1t was payable ou demand, and without uterest. Tty
confidently beligved thatthese views alone must satiafy all
thit the c=etion in uestion Wis not intendad to, and doesnot
iuteriere with the nghts of the associations to deaw bills of
sxchange, make promissory uoies, and other coutracts in the
ordinary mhde. i

I the oext place, we are of opinton that such notes ara not
within the “plaig, mtelligible import of the words™ of the ath
section of the e, Onexamiuing that aet, it will be seen that
1L relates almost exelusively 10 the notes of the asseciativus
intended to cirenlate ns wonsy, the legislature still keeping
view apd 1ntending to promote the onginal object of the gene-
ral banking law, sad the salety of the public against o worth-
less enrrency. ‘Uhe original actallowed the stoeks of auy of
the states to bereceived by the Comptroller as security for
cirvalating notes; this act forbids it, and corfines him to the
siocks of thia state. The third section requiret s=eurifies o
the amouat of one hundeed thousend dotlars o be deposited
with the Comptruller, before the business of banking shall be
commeneed; the tifth authorizea the return of mutilated ciren-
lating notes to the Comptroller, and the ssue of uew oues to
an equiralent amount. )

1 e seventh, eighth, nuth and tenth also relata 1o the cir-
culiting notes, and to the securities provided for them o the
hands of the Comptroller, and the restdoe of the act exteuds
the power of the bank commiastoters to the associations, aud
imposes peualties npon them for refusing to submirt to their
examinations, It cannot be doubted, therefor, irom its rame
aud language, that this amendesd act was passed with a single
eye 10 the circulating notes, and was pot intepided to ntelere
with the ordigary opesarions ol the associations 1 the use of
con mercial paper. Thisis also the just iuference fiom the
words ol the section.  They are, that'' no banking associa-
tion, or ndividual banker, as such, shall issue, or put in cir-
culation, any bill or wore,” &e, i )

This lapguaze is only applicable to a cirenlzting medium,
like bank notes or other enrrency jutendsd as a substituts for
money:; of such we speak a<an Eaatie 0T AS circulafian, but
this form of eXpreasion is H:cl;‘l. il ever, applied to bulls of ex-
chagge and promiseory uotes, haviug no pesemblance to bank
notes, and not miended to poss as money. MO \’\--II-!:!slrutr--d
merehant, ar business man ol sny kind, ever speaks ol his ont-
standing notes or bills as an issue, or s being i cirenlation,
Thy Legis!atore must hedecmed 10 have used these well-known
anid [amiliar terms In their co™Mmon acceptalion (2 Dwar
702, ) and, in this sense, the section should be read as follows:
Al bankisg association, or individual banker a3 such, shail
iasite, or patm cireulation as money any. bill of note, T &c.,
and this because the intent to probibit their circulation av wig-
ney, and not otherwise, is g0 clearly inferable from the mis-
chiel sorght to be corrected, and from the provisions of the
aet itsells incred, thisis, in several iustauces, the languaze ol
the zeneral banking law itselll The third sectisn authorizes
the associations, on complying with the act, o loan and
cirendete” their notes ' the same as money:” and the tweuty-
first section declares that contracts made by any sitch agaoe -
tions, and all notes and bills by them {ssued, and put oo cis-
cuelation os money, shall ve sigued " &c 5 and elearly the s2me
meening 15 neeessanily implied by the fourth section of the
amegdatory act. .

For thess reasons, we ame well satistied that the notes in
qu=stion are Jawiul, and nor within the pronibition of the
section of the act of Hth May, 1840, ;
sriving at 1the above conclusions, we have mi=ntionaliy
avoided eonsidering the quastion. which has been much agi-
‘hutner the act of Tith May, 1810, so far 23 1t relates, (o
assoelstions { d and in operation when that aet ook effect,
was not uncoastitatiosal and voud.

This is stiil an open and upsertled question, and presents a
subiretof very serious consideration.  We havenot denmed 1L
yecHssary [a <X[iress any oplulon upouit, as we jegard the
views already presented upon the amended act irself entizely
satisfactory, and rendering the expression of 21 cplolon 6pou
this question unnecessary. oy

! ( S1zn=d) SANUEL A FOOT,
JOHN LORIMEKR GRAHAM,
WILLIAM CURTIS NOYES.
Dazd New-York, January 5th, 1841

Opinion _of Davip B. OGpEx,
[ have read and very carefully eonsidered the
A in the annexed paper, 4nd the oplnigus nioa it

Anterior to the passeze of the law of Alay, 1818, it was -
lasful for auy perscn or persons L0 CRIry oo the business of
banking within this State, unless they were 1w orporated by
the Legislature with expreas power L0 do 50, ‘i hose acts of
incorpueztion hiad been multiplied 1o A great extint, and ju the
procusing the passage of them 1t was belle Tcd Fhl! l.l\r'!.ﬁi'hfld
foMeiines Seen r2sciie o -_'r:u;;:tu_.'].' o uie ch !r'r:cT.-A." of e
members of the Legislature, and disgraceful to the State.—
One object of the Legisiaturein passing the st of 1838, was
15 tke away ail temptation o these disgracefinl practices, by
throwing open wide the door to baoking, and permithag any
persun of 2s10Ciation of persons Lo carry on the busipess ol

ankisg. :
g Anot‘lt'ier object of the Legislature in passing the 2et of 1838
was 1o {urnish a paper currency, which should at all times be
rdeemed 10 specte, 2ud 8 provision was therefore made in tne
Iiw by which it was intended to rake care that no bank bill
or pot= shouid be putin cirenlation as money, antil its pay-
meat was fally secured by a depoait ol public stocks or bonds
and mortgages; and before the notes should b= put in circula-
tion ov loaned as mouney, they were fo be made binding upon
the association by whom they wen- izsued as promissory notes,
parabie on demand. Shortly afterthe passaze of this act of
1122, and within 2 year after its passige, My _cpinlon Was ask-
wit oy oae of the Banking aisociations i this eity established
anderiz, whether they had power to issne post-noles, payzble
at some figed perind after date. Alfler matare r=fi-crion, 1
was of opinien that they coute not, and 5o adyised the gun-
tiemen by whom my opinion was asked. ;
# A post-note, although not payable ondemand. is2 bank note
and is pacin cuculation 23 MMODEYS and if ope of these associa-
tious May issus apd put 1o circalarion as maney 4 post-note
payable one year giter datethey may doit payabie ope moath,
one wesk, or one day after date. and thos the provisions Wise-
= intended by the Legistzturs for the securicy of the pablic
smight he wholly ryaded by the issue of potes payable at a
shortdate. instead of being_ piyable on demand. | therelore
thoughs that the issnitg of post-uotes might and wonld be
considersd 3 mers contrivance, intended ta enable the hanking
imstitntions to evads the provisions of the law 5 aud the more
I have reflscted upon the zubj-ct, the more | am couviseed of
he cozrectness uf Lhal Opmon. :
< Muny gentlemen of the profvssion, | kaow, thonght differ.
agtly ppon the susject, sod it i3 not for e tnsay they were
cor right (o 83 thinking. AT oy rate, severnl of the banking
inssitntions fermed uader the act of 1233, Ivhave undersioed,
éid issue post notes Lo a large amount, and, in capsequence of
such issu=s, the act 0t 1340 contained the provision relecred to
in the zonexsd opinion, Which was desigoed to prevent all
surh issoes [or the future.

The focrth section of this last-menticned act is in these
wozds + ** NG banking association, ot individual banker. 25
snch, shall issue or put in circulation any bill or note of sak
aesncianon, or individaal banker, anleis the sameshs I be
made pavahle on demand and without intereat; and any Vie~
[2tiou of this section by apy officer or memper of a haokingZ
asociation, or by any 1adividnal banker, shall be deemed 2ud
adjudged 2 misdemeanor, penishable by fine and imprisen
ment, or gorth, in the discretiag of the court hiving COER Zance

questioy s'ale

frotect the publC in 7egard to the circulating medium Which

thereof,”

nWe am now prepared to examine the question stated to me
rmy opinios apon 1. The note propossd to be tysned 1s
NT!Eﬂe tirteen months aiter date 1o A. B. or order, with in-
;:‘5- :i‘ the rate of seven per cent., and at the bottom s a me-
‘mri?:rnm staticg that its payment with that of many other
Tmﬁ‘&:‘m;‘wm by property couwv:-d ia trast, Xe.
S e mur-m‘ association have a right te borrow mo-
I'\'-“" iyl l'li‘l pAYmeat by a traciier OF properiy bes
on210g 20 1¢ 10 traat {or that parpose, | have no doabt; and
have no doubt that, for the money ro borrowsd, they have
TLINL 20 KIVE 8 Prom S30T¥ note, 0+ 4 wealed hill. or a bond pay
able a2 any Ume agreed upon betwsen them and the lenders
with interrst; 20t have Lazy doube that, if indebsed 1o Any
person, e company Il‘l:z I¥e a5 sevurity (or that Jebt a pro-
missory note, or xieal ill. or a bond payadle a a fo éz;'l"n
time, With interests nor have I any doubt that the assocs oo
may bormow different sums rom diffarent lcrv-"m .i.‘dl ..“',n
their potis, seales bills, or bonds for the YepAYment T thte‘mr
azd may secare them all by oune geoeral trassier of property
to trustess for that purpose. Ju MY OMnnG none of thesa
cases come Within sither the letter or the spintof the law o
1880, The issning such nores, or bilis, or ovnds, iy wor 1h
1ssing and putting in circalation inteaded By the aer.

But il the potes in qaestion are 1utended ta ahy way 10 be
pat in circalanon as mopey—if they are 10teiided to be laat 1o
any perion as money with interest—that they are 10 be petin
cirenlation as such, and are not giveu as evidenes of debts due
by the asiocwation, either for money borrowsld, or lor some
other debr due {Tom the association, then, in my opuiion, they
come Witdin the previsions of the fourth wetion bf th= actof
1§10, a=d the pérsons waning them are subject 1o the pepaliies
contaiged 1 that section.

The act of 1333, throughon:, syeaks of noles 1o be sued
aud Llrcuu‘:\tn: AS OneY., lt wWas ll:lfl.'.l]rd. bv the Provisious
of that act, to suthonse the 1ssuing of a cireulating medinm
as moaey, and to seenre the redemption of thes Circalating
notes tusrecie.  The 3¢t of 1810 was mads 1z relation 10 the
same sobiact, and the two acts must be taken Together; and
this last aet prohibits tho issuing and ecirenlatniaz aoyv such
netes which shall not be payable on demand, and was jussed
for the purpose of preveating these sssocations from lssuing
what are commonly called post-notes, payable at a certain
tune after dage
The words of the seetion are, that no association *'shall
issue and putinto circaiaton™ any hill or note not pavahle o
demand. The note must vot only be iasnad, but 1t must be pat
in circulation 1o order to come withiu the provisions of the
act. Now the lasuing and cirenlation spoken of ar=the isaning
wd eirenlntion of a bank note, and wever can, by auny fuire
train of reasontng, be applied to Anate given, notinthe form,
mor similitmide, nor for the gbiect, nor with the mtent thae a
oie e 46 21ven. A maa brrowing moeey, and giving his
note for it, cannot be said 1o issue and put that note incrreu-
lation.

In my epintoa, if the pofea in question are given bhe the
North Americay Trost and Banking Company, 12 good aith,
for the purpose of secaring moneys lent to the company, they
are not wi!‘lm the fonrthsection of the act of 18w, and thas
there 13 o other law to prohibit the giving sach notes by the

said associntion.
DAVID B. OGDEN.

= (siﬁ::rd] -
New-York, 6th February, 1841,
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™ Complimentary Beneciit to Signor
Palmo.—The undersiimsd, anxions to support an lralian
Opera as the tree Scheol of Musie, and beariog a fively and
pleasing remembrance of the daysof Garers, Malibran, '—~
Jeotn, Caradan, Fann, aod other eminent vocalists who have
At variouas times vimited our eity, aredesirons ol giving to Mr,
PALMO a Complimentary Besefit, as a mark of respect for
his zeal and liberahity, and an vamest desue i this way to en-
able him to enstain the enterprise he has suecessfully coms
menced.
The Benefit will take place on THURSDAY, March 2.h.
Tickets, at Three Dollars. may be had of either of the sub-
scribers, orac the Box Omfice, where seats fur the occasion
may be secured.
The eveniug's entertainment will be desiguated hereafter.
Philip Hone, Esq. Edward Prime, Fag
Peter Schermerham, Ksg, Samuel Ward, Eaq,
(Thartes De La Forest, Esg.  [Charles Davis, Eag
f“‘lfn.lh‘l B. Rugules, Msyg. Faugeus Groosset, kg,
H.C. Un: Rham, Kaq. 1John Howland, Fiq.
Robert Emmet, Keq. P Danrel Stanton, Esg.
Henry W. Eills, Kaq Tames J. Jones, Faq,
Lennardo 8. Sunrez, g, Ahmham Schermerhorn, Fag
Kdwand Curtis, K. Victor De Launey, Esg,
\.Hn\"l"v 1. Vatteson, Esq. James W Gerand, Ksq.
Feliz Ly Coste, Kaq, James W. Otis, Eag.
H. W. Field, Esq. E. Felix Foresti, Feq.
Edgar Howlaud, Esq. James Koater, Ji, Eaq.
Alexander =, 'V m'h*.‘f:ﬁ 1 J. Collras, By
Avgustus Belmont, Fsq. James F. Peaniman, Esq.
Sanuel .Ialpi--_n._ Ksq. Joseph Hudson, K.
Heury Aug't Coit, kisq. Jokn MeKeon, Esq.
N U Hosack, Eeq. W, 8. Wetmore, Fiq.
James D‘mln'. K. Fornest Fiedler, f‘ls-].
Henry C. Marx, kaq Joha T. Brigham, Ksq.
John J, Kingsford, Fsq . James J. Mapes, Esq.
William Burns, F,\.t James Hing, Bsq.
Al=xauder Cnsslli, Kxq. Charles A, Grithin, Esq,
Willwam .\1..'!’(“1?!.1“‘1. K 5. Wm. U, Rhmelanger, l'.'lq.
Heney LW ':nl. 8. Srephen Williams, Fag.
Wrancis L. Waddell, Esq. Muortimer Livingston, Egq.

1. L. Graham, Fasq. J.o M. Copevhein Esq.
Edward Mirandoh, Faq [Avg’t Sewnette, Fag.
William Maxwell, 195, {T. Van Zandr, Esg.
Dunean C. Pall, Fsq. D. Bamey, Faq.
Felix Argent, kg, David C. Colilea, Eaq.
Adolph L, Barbier, Esq. i Y

A, Binda, Faq.
Muthew Morgan, iq, Franeis Cotteget, Eag.
Edward Jones, s,

! Louis K. Bridge, Fag.
Johu €. “_-'ln:t-. £eq. 2 ll-j.-r:.

Alex. M. Lawrenee,
Jobn T Van Alen, ks, Kalph Schoyer, Ksq.
Angr. Cleveland, sy, George . DeKay, Esq.
1% LUrenor, Esq. W. Coster, K.
I. Sherwond, Enq.

H. M. Bostwick, Eaq.
. W. Meletta, Esq. W. s, _\!\ll!r,ll":m;. 2
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Lo Grand Dedication Festival, Wednes
-Elr!y. March 6, 1 Sad,—Ashland Division No. V7 Soas
of 'L would inform the friends of total abstinance and the
pibilie, that they have fitted up a beantful Femperane- Hall,
corner ilrﬂllllhn!l anid Crpove streets, and wiall dedicate 1t to
the Ouderol 8. of T'. March 6th wath appropriate exercises;
and to accommadate the yublic they have procured the large
hall oa the 2 tloor of St. Lukes Building for yn'l‘hc EXATCINFS.
Moy Edwin Hole will make the Dedicstion Praver. Address
by Br. B. Whirtney; oration by Me Thos, H, Oakleys
voenl musie under the direction of Mr MeGregors instro-
menfal musie by the New York Mnsie:l Associstion, com-
posed of geatiemen amateurs, 24 10 number, leader Me, M,
Kuaenbel, who have kindly voluuteered for the oceasion.—
renediction by Rev, Mr Ostrom,

His Houor the Mayorand Comrmon Couneil have accepted
an Invitation,

The Grand Division will be present in regaliag the order of
S, of 1. willappear in regalia. Officers of divisions will have
A plies assicned them. -

Mickets 25 cents each—for saleat Mr. 8. W, Cronk's, 258
Bleecker street; Br. Fisher's, 142 gth Avenue; Br. Wilcox,
116 8eh Avenvey Br. Underhill, corner Wth afreet and th aves
pae; ol the Wl of Division, and at the Division rosm dur-
g tho day, and at the door o the esening., Marshal designa-
ted hy Rosettes ol red, white and bine,

Poa 2ud coffue will be seeved to ticket holders throngh the
day and evening

The rooms will be open from 9 o'cloek I M. uatil after the
close of the exercises. The Committee will he in waiting to
supply those with tickets who are unpios iled for, Doors open
st 6 o'clock; exer@ises commence ar 7 o'clock
W. CRONK ;

Committea
of

Arrangements.

N,
S B IENNINGS,
mh? {t= I. TURNER,

e
7= Spring Course of Lectures at the Col-
lege of Physiciani and Suargeoms, No. 67 Cros-
by-street, New-Yark.
The ** Spring Course of Lectures” at the College of Phys-
cians anid Surgeons wall be commenesd on Tuesday, 12th of
Marich, 1841, nod continued until the first of Juse, “Uhree
Lectures will be delivered daily, except Monday and Satur-
diys.
The Course will cogsist of the (allowing Lecturs cn
Disenges of the Skin, by H. D Bolkley, M. D, late Physi-
cian to the New-York Dispensary.
Pathology  Diseases of the Cheat, by A, Clark, M, D, P'ro-
fessor of Pathology. Berkshire 2ed. Inat.

Infaney and its Disesses, by Chandler R, Gilman, M. D.
Prot. Obats. Col. Phys. and Suig.

Poisons, hz’ ﬂu?amm W. McCready, M. D. Prof. Mat.
Med. N. ¥. Col. Pharmaey.
Anatomy, Physiology, sud Pathology of the Ear, by Wil-
lagd Parker, M. . Prof. Sarg. Col. Phys. anid Sorg.
‘The Auntomy of the Vascular Hyw'nm,‘iiumuu aad Compir-
ative, by James Quakenboss, M. D. Frof. Ant. &e. Wil-
toughby Med. Call. :
Pathology of the lutestines, and ita Relations to Fever, Ly
William CG. Roberts, M. D. Phys, to Narthern Dispensary.
Dislocations and Fraciares, by Robert Watts, Je. M, [,
Prof. Anat. e Col. Poys. and Surg.
‘1 he Anatamy and Disesses of the Fye, by George Wilkes
M. D Surgean to the New-York Ese Infirmary.
The severn]l Conrses will be iflustratedd by efiieal aoatene-
tion at the Callege, and at the New-York Eye Infirmary.
Fre {or the whole Conrse S10,

GELORGE WILKES, M, D.
E'r-mdml‘, Sprng Course Association.

W. C, Rograts, M. D, Sec'y. mh? t12M

e ———— =
7= Free Lectures on Mamn :8:0r Fhrenology and
l’h\_.'sming:" spplied to the stody of character, to the Fdu-
eation aud Government of Chy !

drany to Self-linprovement,
to cultivating the Memory, to Matrimony, Hereditary
Descent, Religioa, Morals, Polities, Temperance, Existing
Evilz and their Remedy, e hI 0. 8. FOWLER, at Clinton
Hall, every Monday aud Wednesday evening, and at Hall's
Buildipgs, Brooldvn, every Friday eveming, nenciag at
7k o’clock. and closing wtlﬁ publictests of the Beience, Sests

Professional examinations and books Daily and Evenings
at 131 Nawsan st. iu Clinton Hall., His splendid eabinet f:!l
Busts {ree 16 Visilers. fr23 Im*

e —— T ——
7 The Metrapoiltan, 599 Broadway!—
The new Literary Fac:blishment is now apen, =very day .
from dag-light upul 1L P. M., for the reception of its owm =
hers, transient visitors and strangers. ‘The mblic i3 respect-
fatlyinvited toeall and examine its varigus departraents, eom
prisiag the most complete and cxtensive HI’:.&UI.\:U ROOM
16 the City—2 large CIRCULATING LIBRARY-CHESS,
CIGAR nnd CONVILRSATION ROOMS, =
THE EXCHANGE ROOM will besapplied with Ame-
rican, Foglish, sScotch, Insh, French, German, Spanish and
Italian Newspapers sud Periodicals, botn secular and religons
—every Mtate in the Union being represented by two or mors
of irs beat pipers. S
‘THE L BF{ARY will ennsist of standard and miscellane-
ons works in everv degartment of Literature, and all the
COHEAP PUBLICATIONS,” of a respectable character,
will be added us s00n as poblished.
COFFEE sr TEA will ke served, to those who degire e
ther, in the Chess, Cigaror Conversation Room. The pat-
rous of the METROPOLITAN may depend upon every ex-
ertion being made by the proprietons Lo render it I}‘lr moat Fnuh—
iopable 2ud popular eesort o the eicy, and that the sirictest at-
teption will Le paid to the comiorr of visitars.
TERMS—One year, $4; six months, $2; three months, 81
503 one mouth 50 cents—payanle in advance. 1o the Beading
Roum, Libriry or Chess Room, separately, half these prices.
Admission to transient visitors, !0 cents. ey
Cannected with the Metrapolitan is an office for 5L IEN-
TIFIC AND LITERARY EXCHANGES, in Books, the
Arns, Spimens in pataral History, Geolozy, Minerzlogy, An-
tiquer, &c. dec. Persons desirous of % exchanges are

i
requested to address the propritos¥ 1ING & TISDALE.
it

e

THP.-Hg(}. ME IAL J,
SC L. 43 West Washiugton Place, _ | . .
The nndvrgg:;pd_ thankfai for the dezree ol dn'mnmi’ud
favor which has already attended their new rur_rmr:;.-r.! zod be-
lieving that thelr gearral principles of justruction 2n diseip-
line 2re snch as (i scure the’ approbation of the commumit?,
resnertiutly invite the attention -t.ff'[-u-urs .u...fi K:I;E?I_nl., o
the location, the pixz, sad the exerllent character of the lust-
fer e - 4 .
tui.:ur[;i_glgg;;:,ﬁ;‘;l?:;}- School of a very hizgh nrder, uniting
o * ayeral depariments of English, French and Classical leary-
B her with the advantages of public acd povate educa-

re———————
RCIAL AND COLLEGIATE

g o have located their School eontigucusto Greenwich
uonth'_ . and yet 3o near 1o Washiugton ®quire as to ac-

and i £
se their patrons of that immediate neighborhand.
CL:F%QOF guillil:)r:riary from 10 te $20 per Quarter, £
A .Iunm'r !-ht;‘ of bors gn-i_er ten years of age will be
sl e enstiog Spring,
Mo i {SAAC G. HUBBS,
14F MWES2In GEO. W. CLARKE,

F‘UR SALE—MECHANICAL LAMPS.—Four

hapdsome Mechanieal Lampa, In good order, havine been
be sold very low, the owoer havin

f3 1,

nsed but a short ume, will

no further nse for them, Enquire ai 3% Broadway,



