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1o the House of Repreentatives, January 13, 1857,

The President's Anpual Mersage being under oon:
sideration, on & motion to refer and print,

Mr. Brecuan said:

Mr. Brraxxe: The President's Mesaage, now under
eomaicersticn, abwunds in sentiments subvervive of
the Copstitution, sod ssnctions sod defeuds & policy
destruetive  f the public pesce. and injuriond to the
publin interestn. And yet the Presideot complaing of
sgitwicn. Hir friecd wod advooste, the genUeman
from Georgla, [Mr, 8'cpbens], repests this complaiut,
and rries, - Apitatien ! agitau w ' There has Lesn
ag'tation, gepesal snd univérsal, among the people. It
still vont nues, and not without caure. Toe President
in wy jvdgment, has abused the aigh trusts comuni
to bim; bence the agization, aud that *' ety of alarm’’
amepg the people of whict be cowmyplaios. It ia right,
Bir, that 1L e people Tuise the *' cry of alarm; ' it is night
thet they agira’e for the correstion of abures ¢ immitted
by theu sgents snd Tepresentatives. I believe, with
Horke, "' where tbere is aduae, there onghtto be clamor;
* beeanse it is better to huve our slumbers broken by
*the fire bell than to periso emid the flames,”

The President in this ge, under cover of & cun-
ping device of words, ad vances the mons:sous prop ei-
tiem that the seseral States of this Usion, ar States,
bave & conatitutional sud sevprescriplible right 1o traiic
in aleves, nol ouly withio ibeir respective limits, but
throughout the National Territories. Having io-

rated this policy in Kueuosas, by whicl that
ill-futed Territory hua been subjected to an ab-
folute tyraony; by which ita sl bue been corsed
wilh the manackd fuot of the bondman, and
sained with the blood of murder and assassination;
the President, with an sudacity unparalleled, deprecates
apuaiicn, snd demants scquicacence in this poliey as
the test of fidelity to the Copstitati n and the [Uojon.
To rab this mequi os & duty, the President
underiskes o defenne of the repeal of what Le terma
*+ the sistute restriotion upon the imstitution of pew
Mtater * uxd an exposition of the principles of the Con-
stitution aud of the rigute of the States under it. Of
the reps al of the ' statute restriction” by the Kansas.
Nobraska net of 1854, he says:

“ Cougrenn logislated apon the subjoct in such terms s wore
most sonsoukit wih the priociple of X;.ulu u-!alailw
whith pudetlies vur Govervmest. 16 eoutd not have legi e
otherwise wi hout dulug violenes to anctler grest prlociple
of wor institutious, the imprescrplable vight of eguality of the
several Ktater”

This * slatute restriction upon the ingt'ta'lon of new
States,” which was repealed, the President tells us was
vivlative of the Tmpreseriptible right of eqnality of the
several Ntates, 1tis not the right of the mew States
that this statule restriction luvsded, for they were not
in being, but the emprescriptibie right of equality of
the several States,

What was this staute restriotion, the repeal of which
{be Prosicent thus strewpta to defend, and why waa it
originally enacted? It was the resteiction lin svaesil
upon the Kxtension of Slavery by the eighth section of
the sct of 180, commonly calied the Missouri Com-
promive; snd which forecer exciuded Slavery (other-
wise than in punishment of erime) from all that part of
the Lousisos Territory lylug west of the weslern
boundary of the State of Missouri, and north of 36 deg.
M min vorth Jetitede.  This prohibition was o its
terme perpetual.  The rootives which prompted ita en-
actment are apparent,  The Congress which ensoted it
doabtlees (it nud knew that Slavery was subversive of
{be endn ef all free government, a vidation of justice
ang of the rights of tho ensleved, aud contrury o the
spirit of cur free Copstituti m; they niso knew that in
I{tu wiong i which thin institution’ has ita inception
there woe 1o law 10 restrain the coslavement of all
elasses nnd 18ces of men; that the brute force by which
the iuherent rights of the binck race had for eenturics
been cloven down was not likely to be restraived from
i flieting like crueitios sud r.-t‘:pn-u sious upon the white
race—1ihst the violence in which this system lives and
hise its being is deaf alike to the voioe of Jjuatice and the
ery of the oppressed, whether that ory burets from the
crushed hentt of wn African or &0 American.  Heoce
the origin of that enaciment, It was humane, polilic,
and jusl,

But, Sir, it was repealed, we are told, in order to
maintatn invl late  the imprescriptible right of eqanl
ity of the several States.” Au imprescriptible right of
equality in what ! L the bours oud sinews aud souls
of men! And this right, the President wlls us, s im-

reseriptible—not to be forfeited by non.aser, nor to

restrained by Congt | evactinent, and enex-
tensive with the natiounl Territoiies.  The President
further 16118 up that this right **is & great principte of
“our institotions—a constsiuttonal right of ench and
wnll of tho States of the Union, ns Swates, which the
* people, by their ieoent eloctuon, have sauctioned and
anmoar eed,”

1f wll this be true, what a mockery for the President
10 1ell us, a8 be does tll us in the very vext line of hia
wessage, t:at the peaple bave thio “prociaimed their
o gnaiterable and devoted attachment to the Conatita
* tion, as the pafoguard of the rights of a/l, sud ns the
* gpint of the liberiy of the Republi.* Ihe r]pmt of
the liberty of the &epnbin- ! to enslave men through-
out ke national jurisdiction ! to cust a fetter upon the
buman soul' to nterpose the datk shadow of oppres
slon between man and his Makee ! Sir, this is not the
gpirit of that libe ty whish God g ave to man when He
breathed jut bim the breath of Uie T i« not the
ppisit of that liberty, ove hour of which *is werth 8
whole eternity of Bondage.” Thia is not the spirit of
that liberty for which Hampden and Sidoey dind, and
for ¢efending which Milion was hunivd and perssuted
M bis blinaness. This is not the spirit of that liberty
fer which the great apostlea of our race—men of whom
the world was not worthy—suffered huoger sud thirst
oold snd nskedpess, and eodured, without fear and
withiout reproach, the jeers of bate, the scowl of power,
the gloom of the dupgeon, the wrture of the wheel, the
agony ot the faggot, tho ignoniny of the seaffold and
tLe cToew.

1 shinli ot etop to ivquire whether the Prerident has
or has not u'tered A Hagiticus hibel upon the American
people by hie sunounosment, that they have sanciloned
thie Alleged right 20 coalave men as the ** coustituional
® e lit of ench and aill of the States, ne Siatos, a8 Lhe
“apirit of the lberty of the Republic”  They will
answer (o that chiarge theweelves, nud with moge po-
tency than any man cau auswer fur them,

{8 iue, that this alleged improscriptible right of
the sevainl States is 8 great privciple of our lnstitu.
tions, sanctioved by the Cunstitution, and upheid by
{be pational arm ! 16 this be tiue, it affurds the reasoa
of ihe President’s asgertion in his mesesge of last yoar,
fhat the attewpt by cougressional cusctwent to pro
hibit Blsvery ‘o the Terntories recontly soquired from
Mexico, was * the pudenvor to forve Uie ideas of inter-
“ nal policy entertained in paiticalar Siates, upon aliud
iy dependent Siates.”

With these wetructions of the President apon the
* thecry of onr Government,” we oan understand why
it is that the Southern Btates deny the right of power
of Covgrest to exclude Siavery from the Torritores;
while disinguished ropresentatives of the South de-
wand of Congrees thy reposl of all restoctiors upoa
et offic in sinves thronghout the oatiowsl juradictivn,
whether upon the land or the sea.  To be surs, tae
Censttution provides that Cosgress shall have powor
to regulate o mieree; and the power o 1ogulate im
plies the power to probibit; but the Coostitution also
vaicuﬂn\l “ (Cungrose shall have the power to make
*all peedful rules aud regulations respeciiog the terri-
* tory of the United States, The power of Congress
to lgisimte in respect of cach of thuse sulijeots—om:
d tbe Territories—ie the same, general and

The word meedful expressed in the oue
grant of power, i onplied u the other. Only that
bewislation which is meedful is coutempisted by the
Coustitution iv entlier or any case; only that legisistion
whieh is needyul should be telersted by the people.

if the President be correct, it follows that those pra-
o in Congress are but trust powers, 1o be g0 exercised
as not 10 iufringe but maintam this alleged improserip.i-
ble right of ench sud all of the States 88 Staks, 1hawas
the opinivn of Mr. Cathoun, from whoi misuifestly the
President has taken his political faith, Tost ilastri-
ove Revator (Mr. Calbonn) suid: ** It was they (the
“oeveral States) who consdtuted the Govermn=nt as
*thedr repmoseatative of trustce, sod introsed it with
"II"“‘"" to by rxercised for thoir boaetit’  (Cslhong's
Works, wol. 4, p. 497l 1f it be trus, then. that the
Rintes ar States have each this imprese 1ptable raht to
taflic in slaves 1t only wiain bat algo wildend the
yespect ve limits, and that the Natioual Government s
but their trastes to enforve it, u my jadgmesat, saath
Csroline bas the eswe coustitntonat right to demand
the repesl of your s'stute which prohibits the elave
trade ppon the rear aud punishes it with death s Vir-
gtuis bad to demand he repenl of yoar ststate of 150,
which prohibited the slave trafhic in the Territirics,
Both thene ocactents rest for their validity upon the
Auine general power inC o mgrees; and the exLen it
tisl pgtt of We reveral States to traffic o slaves, it it
criel, in as snered upou the seas as upon e band, It
kgica'ly resuits therefore, upon the President’s show.
S WAt the statots restrichion tpon the slave trade
BLe seas ig viciative of & roeat privdple of our ia-

b,

smpowsred by the Cus jtation. to 1
the commeice of the country with foreign Hratea,
betwes n the severnl States of the Union and through-
out the Natiunt] Termtonies. Every Awmerosa cirizen
kuows that the ¢ mmercial embarrassments of the
o untry, after the carsb’i hment of independence, aris-
ing out of the cor fleting eammerci o regulations of the
States under the Confederation, contriboted more thaa
sy other cauee to the formation of the Constitution.

‘Who will forget the nobla action of Virgiaiaia 1751
Virginis, the motker of dead beroea, and desd patriots,
and dead statestnen, but, thavk God! the m';:!mr alia
of # living Republic and a liviog Constitntion. When
Virginia, in 1786, sppoi ber commissioners, io-
riructic g them to meet such commissioners as the other
States of the Tnion should appoint ' to take into son-
‘'mideration the frade and commerce of the Uunited
'Stwes,” the took the firt preat step toward the
formation of that more perfect Eninn, and frec-written
Comstitation, ander which wefive. Sir, that Constitution
was crdsined sud establiched by the leof the United
Sta‘es, to establish juetice; to provide for the common
defense; to promote the general welfare; to insure do-
meetic tranguilli y; to protect . to regrulate
commerce, aud Lo secure the blessings of liberty, and
Let to form & mere alliance of  independent States,"
with sn equainy of right as Ktates, 1o rnslace mea
within and without their reapective jurisdictiona.

Eut, suys the Presidest, the States are eqaal, and
have esch aud all, naBtates, equality of rights, Toa
peversl Stutes are equal in respec: of all the grest and
errenbinl rights of a free Commonwealth, in respect of
all 1ights suneticoed by the Constitution and eonsonant
with ite spitit; they each and all, under the Copatita-
tion, have the right to do whatevor & Free Siate may
of right do,” except that they mny not exercise sny
uof the powers panted by the Constitution exclusively
to the General Government, But 1 have yet to leara
that ary State formed upder and by virtae of the Con-
stitution. may of righf euslave its own children, and
sl hem hke eattle i the shambles! The Conatitution
does not provide for the erection and admission into
the Union of such States, nor doee it sdmit the exist-
enee of such 8 tyranny within the Territories, whereita
Jurisoiction I exclusive. The States, [ say, are eqnal
under the Constitution, in the right, withia their reepeo-
tive limite, 1o establish justice, to promote the general
welfare, and to secure to each and every person thersin,
the abeolute enjuyment of the rights of buman natare,
which nre aw lo perishable aa the human eoul, and ss
universal aa the human race. But the States are uo-
eyual in the right to do wrong, if T may be slowed the
puadox—in the privilige tu trample upon the inhorn
righte of humanity, and to viclate that principle of
eterpal justice which reguires that every man shall re-
celve bis due.  The original States, not noder the Con-
stitution, ner ** by foree of tha Conetitution,” but inde-
L'u.c;- ut of it, retaiced to themaelves & monopoly in the

crrid erime of Slavery, within their respective limits,
and alio in the slave traflic for twenty yeara upon the
bigh pens.

his reservation of pﬁviln&u by the origioal Btates
—this ipequality between them and the new Btats
f. rtmed wnder and only by force of tie Constitution—is
written upon the face ot that instroment, and doclwred
by the National Legislation in the crection and ad nis-
siom of new States.  The constitntioral provislon for &
thiree-fifih 1epresentation, based upon slave annluiou,
a1 d aleo the provision for the recapture of siaves es
cnping from one Brate into another, tmplied an excla-
gion of the General Government fron sn interferooce
for the abolition of Slavery within the erigima’ Btates,
These two provisions are, in fact, implied limitationa
upen the power of the (ienersl Government, for the
eretwsive Lenefit of the original Biates, 8o nled, the
ninth pection of the firet st cle of the Constitutin waa
an express limitation of the genersl power of Comgress
uver the foreign commeree in slaves, for the ecclunre
beuefit of the then existing States. That sectivn is in
these worde:

“The pidgration ar dmportation of such perasns s any of toe
Siates xoW BX187186 sball thivk proper to sdmit shall wot be
prodbited by Coxcness, prior i the year 1965, but & gz or
duty mny be lmrnvd uni suoh importa s, ool eaceeding $ 10
for i by permarii,

This expresa Nmitation In favor of the erignal
Ktates wae sbrolutely neceesary if they would vont nue
the fureign siave tenide after the adoption of e Con-
stitution for the resson that the Constitution was de-
elared * o b the supreme luw of the land, the Const .-
“tution ard lawe of any Stite to the contrary notwith.
“pranding,” and by ite terme the exclusive power was
grapted to Coogrees to miulnte foreign commerce
+ven to probibiton, which peluded navigation and
imtirecurse s well as trade, the importation or ¢dm-
merce 1o slaves, na well ue the importation or commerea
i geode. That ull of these limitations up «u the power
ol the titneral Geverpmeut, whether mplied or ex-
prissed, were fur the erclugres benefits of the Statea
1len ¢xisting, cannot be gainsayed, aod therefore the
power ot Congress was not thereby restinined in legis-
inting for the goverument of ihe Tormtories, or for the
institution ouﬁ‘ adwizsion into the Unim of new S-ates,

The attempt was made lo the copstitutional Conven-
tion to secure to the new Stares which might be hore-
after admitted futo the Union the eame privilsges thus
retained by the origical States; but it faded. Oa the
2th of August, 1787, 8 proposition was made in that
Convention to provide by the Constitution for the ad
missson of new States ‘“on the same terms with the
originel States ™ 5 Elliot's Debates, p. 443 Tols
propewtion was rejected, and the provision ndopred
und lwserted in the Constitution 841t now stands, that
spew Stutes may be sdmitted by the Uongress iato
this Undor,” Why were the worde *‘upon the s sme
“germs with the original States” rojected by the Con-
venticn, and excluoed from the Comstirntion 7 Maai-
festly, to deolnre plainly and distincby the intention of
the framers of the Constitution, thst new SBtates should
pot come into the Union of right, and upon the same
rerms with 1he original States, but on?' by the conscot
of Congress, upon ruch terms, and under such pestric.
tions as would subject them to the spint of the Consti-
totion, not only as it was originally framed nad
adopted, but also 8s it night be therea‘tor

This coustraction, Sir, of the Cunstitution that Con-
grees, in the orgamzation and sdmission of new Btatos
wight impose oopd tione upon them to which the orig-
insl States were Lot satjected, by w-lu-.:ius them b 0ou-
form their domestic iustiTutions to the Constitation in
wil respects, bas been aftirmed and sanctioued by the
lexislative, executive aad judicial departments of our
(government from the dag of its organization,

Let it be borne in miud, 8ir, that on the 2ith day of
Appust, 1787, when the Comtitutional Conveation Lad
the report of its Comwittee providing for the adis-
riem og uew Btates under copsideration and rejs tal
the provision for their rdmirsion ** on the same t rms
with the origioal States, ' the urdizanes parse ! oo the
14h of July, 1i%7, by the Congrees uf the Cosiedara.
tion for the government of the North-West Territory
was in full forve: that it was the law of @/ the national
tenritary, and provided for the erection of new
Ntates tberein, and for their admission iuto the
Tnkon of the Confederation *‘on &n equal footiog
with the origmal Btates in all respects whatever,
but subject, neveribelees, to cenrtain terms, cond tins
nod resttictions, which ware not imposed upon the ori-
ginal Sntes. These toome, conditions and rest-ictions,
were, 1hat Slavery, otherwise than in puashmest of
OF Wk UpUn Cue pony ietion, ab wald be furerer probibited
witlin eaid e Neges: that no mag shon d be therein
deprived of his libesty or property, but by the judg-
et 01 bie poers, o7 the Taw of the laud; that fAe in-
L tants thereot (all the iuhabitasts) ehon'd be alraye
entitkd to the bevefits of e wiit of haboas curpus
and of the trial by jury; that private property shoald
Lot be taken even fur publi: use withoat ?,:m ©ampen
sation therefur; and that the Constitatione aud Gov
trorents of such mew States shondd be Rapublicun,
urd in conformuity te the prinoipies of the ordinan e
Theee wore provisions of the &1 artic'se of the ordi-
rance whi li were declared to Lo unaltergdle but by
the ¢ D Cousebt, Bot of the mew 8 ates meredy, bat
ot @l tha Sintes,  Upon the adoption of the Coustita
view, the ondiuance was superseded and cen od to ba
jaw, for the reason that the Gevernmert 1o which it
owed ite o igin apd validity bad eeneed to be. 1 have
the suthotity of the Presidom® himealf for that. He
pays in his last annnal message, page X

“ The erdinapee for the Guvernment of the ter-ifory oo
o hed contained s provimos which pm-
of servile lador there n ™ . . -

be sdoption of the Cox tig, this provision
& oas law, for ifs oheralion, 4 rech wir aoee

cop an paraeded by e Connfiindn n"

But, Sir, 1 rely vot merely upot the Prewidnts as-
sertion for the suthmity for snying that this ordieance
censed to be Jaw upon the adoption of the Uoas itadon,
I be Supreme Court of the Unied Sratss hias =0 raled
sud declnred iy the case of Strader et al. va (jraban

(10 Howard, p, £ 1 In that cnse Chief Justlce Daney
pay#:

1t ban beer settlod by jodicia derision (o this Ceurt tha
thin erdinence [of To not ln fores. As we Bare 'y
sard, W erased fo be i wpea tha adeption of A Lo silicHles

It is siguifcans that the Court in this cass far
decided that
"

u of the ed Sin ever doce the v
L 178, have been ertabliobed ivw within thal Prirttory
et thise proviek ir owed Lber gal vabdity and foree o

peop'e of the several States The Constitution, e
origisally adopted, ided for the goveromen: of
the temitory of the United States by Co omal
«pactme nts, and for the admis-ion of new Siatss into
the Union: bnt 1t dd uvot, like the arbcles of the
ordipar ce, declare that no man shonld be depr ved of
liberty or pn-}.e:t;-‘ but by the judgment of his peers
snd the Iaw of the lards: that the ichabitaats the
inbabitants—shotld be etitled, in ail cases invelving
liberty or life, to the teinl by jury, and that private
pr_r&eny ehenld rot be taken, even for publglm.
without full comperaation therefor. To the hanor of
the first C ees unoer the Cor st ution—the LCongross
of 1758%<he it said, that the fire’ ten articles of amend-
:m:l': tokthr Constitutivn were ed to tte several
tates for mdoption, and were by the people of the
States ratified and incorprrated in the Constitation.

The fifth and sixth of theee amendments contain su’-
stantially, and almost literaily, the provisions of the
articles of the ordinance, and, like them, deolere thet
““no peraon +hall be deprived of life, liberty, or pre
‘*erty, without doe process of law;" that the ?;
shall bave the trial by jury in all casen involvioy iife
or hber?; and that private property shall oot be taken
for public use without just compensation.

be articles of the ordinance had been adopted by
the first Copgress under the Uone itotion; and as the
(‘opstitution was to be the sapreme law of the land, 1t
was but fust that the First Congrees should have those
grest pricciples imcorporated, by the conseat of th-
wtole peopie of the Uvion, in the Constitution.  That
was dine, Why did the First Coogress adopt these
provirions and principles of the ordinance, aad procure
tbeir n.-cmfnouucm into the Coostitution! That csa
be Er“ fitly spewered in the words ef the ordinance
neell :

“For extending 1be fundamental ciplen of dvil aad relig-
Ieun ittty © ot “mod to fix and eetabileh those prineipies
us the busds of all lswe copetitniione and gorernments which,
furever bereafier, thadl be formed within the Territoruts”

The nct of 179 adopting this ordinance, as also the
amendmient incorporating ita great pﬂm{:leﬁ in the
(wnstitution, were ** statute res’ricfpens npon the insti-
** {ution of new Btates'' of perpetusl obligation; aod if
these reetrictions violated !E: alleged rescriptible
“ right of raynﬁty of the seversl Ntates,” first (Com
grees ana Was and the people of the United
Btatee were guilty of that violation. Perchance rthey
had not learned that the eeveral Ststes ns Statea, had
au in prescriptible right to cuslsve men throughoot the
pational territory, or that ace 8'a es, undertae Con-
stitution, might assert any such right.

That ( ungress had the power 1o exclade Slavery from
the Terntones, and thereby impose statute restrictions
upon new States, s clesrly implied in the deed of con
slon mnde by North Carolina and acceptad by the Co s
grees of 1399, of the territory ont of which Tonnasme

s5 mince become a State.  That deed of ceesion con-
tairs these words:

“ Peorided, That nio regulations made, ar 1o be made by Con-
preas sball tend W euancipaie » therein.”

Why this proviso, if Congress had no power by
statute regulstions to exclude Rlavery from the lerri-
tor e, auid even to emancipate slnves therein !

The act of 1798, for the goverument of the Missis.
sippt Territory, contained one of those statute restrio-
tiows wrich we are told violae the impreseriptible
right of equality of the several Statis, in those words:

“ It aball pot be lawtul for an TROL OF PETIORS Lo (mpart o
briug ioto the snia Hl-mﬂ{wﬂ J--r:lmry, tr-‘ltu any pu(‘.'.:(l pi..ol
witpout the lmite of the Usited Stass, any save or slaves.”
y . ) “ And that every slave so lmported or broaght
shall thetenpon be ontished to recedve bLis or Ler freedun® (]
United Sraten Statutes, p, 540 )

The aot of 1804, for the government of the Territory
of (nleans, in addition to the same resriotion imposesd
upon_ the h.miul;-[»i Ferritory, coutsins snother re-

striction upon the several States and the people, in
Lhese Worgs:
Mo slave or o sves shall, directly or ledireatly, be lot roduced

Into said Terrltory, excnpt by o cliiien of the United 8'ates re-
moring into sald *rﬂb:, for metutl anttlement, and Lelog, et
the ilme of sach remowal bena Ade owner of sach slave or
slaven (2 United States Statates, p 296, sec. 10.)

In 1795 and 1804 the origiual States were engaged in
the foreign slave traflic be liuiation of the nioth
section of toe first article of the Conetitution had not
expired, aud Cougress waa thereby restrained from
probibiting the importation of sinves, and the reteation
of them a8 slaves within the original Statea; bat Con-
grr-c did, tevertheless, claim and exercise the fom

y these two enactents to exclude thie foreign traflic

n elaves from the Territoriea of Missiasippl and O
Jenne: mnd from the latter the domestic slave trade aleo,

That the power thus excrciscd by Col over the
Terrtories w constitutional, and norestrained sithor b
pupulsr savercigoty or State povereignty, has besn sl
-4 m"u.u'gt-cs~ by the Supreme Uourt; yet we are
webed, with mock gravity, *“ Will you abide by the de-
“oigien of the Supreme Court, if it shall hrresfrer
 decide that Cougress bas not the power thus to legis-
“late 1’ To those who pat this question, [ reply, wh
did you not sbide the decision ul. that teibunal, made
in the purer and better days of the Rapablie, whon
Marsball's splendid and Lrlisot inteliect, fuil-orbed,
llumed ite decigions?

The great question before the Court, in the csse to
which f refer, was the power of Congress to legialate
¢ver the Temitorice and the exteut of that power,
Thie wiil beceme manifest by the statement of the e se
86 #et forth in the opicion of the Court.

The plaiotiffs brought thelr action W reeuyer certaio
‘o s which hiad been sold pursuant to & decree of &

antorial Court of Florid .. The eompe'ency of this

Teritorisl Court to muake the dearee was denisd,  Tois
Court bad been eptablished pursaant to the st of Con
gross of 1873, which suthorized ita erection, wiid whioh
aleo ernferred and defined ita jurisdiction.  Fae caluds-
ty of this Congressional aet was devied, and upon ita
validity the whale case dopended. The Court, in the
upiwivn provounced by Marehall, C. J., says: :

“ The course which the argoment hue talien wiil requirs that
it deeiding this questive, the Court atull take into vicw the fe
Istion i whick Florida stacds to the United Staten”

After reciting the treaty of purchass, the Cour! pro-
ceeds 10 ey that the people of the Flonda Terrluy
wdo pot participate in political power; they do not
* share in the Government tll Florids shall hecoms a
 State, Inthe mean ume Flotids ooutinues to be a
 Territory of the United States, gover ned by virtus of
* that claise in the Constitution which empowers (on-
“ gress * to make all veedmi rules and regalations re
“* specting the territory or other lmperdyd belopging to
“ihe United States,”” The Conrt s, that ‘' the
 right to govern may be the inevitable consequence
* u(" the right to acquire terriory.  Whichsver msy be
“ the som ce whence the power is derived, the possesron
oor it e unguestioned."”

e Cowt fiually decides the very point made, as to
the comjeiency of the Territorial Courts, in these
worde:

“ They are legialative courts, ercated In virtue of the general
right ol soveteigniy which slists i the Uuyerument, ot 18
wirtue of thet clsuse which ebables Corgress to mde al! seadfal
i o respecticg the teritory belougiog tu the
United 8t 1 Jeglataring fur theen the Tarritories] Cou-
press sarrcises the cvmliped powess of the Uenersl sud ol s
Siate Lovernment”

The competency of the Territorial (ot was therefore
suatained sod 1bé rule made pursnant to its deeree
beid vasid. 1t le & Jittle amusing to hear partisaos say
t}.at this ia ere dierum, 8o far 2 it affirma the pover
of Cot orens over the Territories, or that otbar evasnon,
thet the Court only decides that ** Congress whea pro-
v yygir g wrritorial courts emgloys the combitned power
i ot & General and State Goveromen?,” because of the
snamied and exclusive juradicnon of the United
Stales in admiraily. The plsiz words of Chief Justice
Murehail leave 1o room for this evasion, szd exciude
svy ruch conclusion, He saye:

“These cavate [the territorial evuris] are st conwtitstiona’

Ure, it whick the judiesal Juwer coutersed by 136 U rustity
wi cak bedrpositnd,  They st incaprbie of recetving it "

He decides that * they are leswlative courts, arcate]
\n virtoe of the gemeral right of sorerciga’y iz Con-
gress to povern the Temiories. Whoatever special
pleading may be set up 1o evade the force of this dect

sion. one 1h DR I8 clear, that in the judgment of the
Supreme Const the pecple of the Terriories, dariog the

e

tetritorial ergapization,  do not share in the govern-
“ ment, that the excliuse right to goveratbia s i
 Copgrees, and tiat Congress, in lagislatiag ot th-m,
“ fr all put poees. exer clees the copibined power of the
o Cenernl and of 8 State Governmeal.” [Ameriown |
Izsarar ce Company et al. es, Cauter, 7 Curtis, p. 887.)
I# vot the cowbiped power of the * Geaeral aod of |
‘g State Government ' competent o exclude Siyvery
from and smsncipace slaves within & Territory ' Norta |
Carolisasnd the Congress of 1790 were of Wist opin- 1
e . bepoe the limitation on the power of Congress 1n
the deed of cesion to which 1 bave referred. !
Beyord all questicn the soveseignty iwer the Terie |
OF= r

turies is vested in Copgress, every act for their
errment from the set of 1799 to the sct of 135 proves
toie: Legisiation 14 sovereignty.

1 have ahready shown that 1he Coustitation provids |
for the adwiesin of wew Siazes, and that the provig-
ion w08 §arpsely so framed ae not to compel deic ad. |
wirr ion pon the wame deormg with 136 wrigiinl Sates, |
bt to evabie Congrens o subject them t ober tanus
ard conditiovs, aud to admit ur rejoct tzem of pleasare.
Corgies has repeatediy sxervises this powsr, ani in '
such A Way &4 10 put an extingusber npon e assartsl |

Cimmprescipiible right of equalicy of the several Siates,

and fuberest rights of enjuying
|

&mmmmmed_ r
Those terms, copditions. and res‘rictions wers, that
by ber Covetitution aud Guvernmeat, Ohio shoukd for-
ever exclude Slavery from her Territory, except sa
punirbment for arime on dne convietion: that me max
shonld, withim her limi's, be ceprived of life, hberty, or
o 'rﬂ}, but by the judgment uf bis snd the law
rhe land. and that private property shiid not be
taken for public use withost jast eom oo, snd
that 4l the inhaditans sbou'd always a joy the banefits
of haleas corpyr and the trial by jary. ir Ohi» bad
tolerated involun'ary Nlavers by ber Comatitotion, of
bad denjed to any man im“ﬂin of life liberty, or
g:"iﬂt! or trial by jury, her Conatitution would Lve
repvgnant to the ordingnce, contrary to the ens
bling st of 1302, violative of the Gfth and sixth amend-
mepts of the Constimtion of the United States, and she
ccul? pot bave beesme & 8ate or have been admittad
ints the Upion. Her people so understood it, and
framed therr Copstitution accordisgly. What was the
result of this ! That Ohkto was admiited by act of Con-
xre-fmel"nim‘ vot "npmlheun;;r-m E;ht
the ariginal States, ' hut upon the express ition
£ & State she should not eogage in the foreign or do-
mestic alave traffic, and, a5 a pecassary conecquenre,
that she should nor, like the original Btates, have or be
sutithed 10 & slave representalion on this thor.  Call
vou this cquut;q_haf right | Why waa Obioia the Ualon
five years ited by furce of Congrassional enset-
went from epgeging in the foreign slave trade, which
ail that time was being cairied on by the inal
Sratee ! The ninth section of the first article of the
Couatitution did not obirze Congrees to demy 42 Obio
this privilege, it only restrained Congress from prov
Ai'1ng thie traffie in the original States, Why waa
Ol pr ok bited from smportingslaves in'o her territory
from abroad, or ing in the domestic slave tradic;
and why were all the States of the Union. and the clu-
zems thereof, demied, by force of thin Congressional
“ ataipte testriction upon the instituton” of tha' new
S'nte, the all-ged imprescriptible right to traffie in
slaves therein T Most certainly decanse nosuch right is
derived from, or sanctioned by, the Constitution. and
becuuse new States can only be formed and admi ted
upon such terms as will reqgrice of them a full and clear
recognitien of the Constituti mnal provision, thet ao per.
s shall be enslaved or deprived of his proparty or
life, but as punishment for crime upoa dae convietion,

Hy the act of April 19, 1818 (approved by Madison)
to enable the peopie of [ndisna to form & State const-
tuticn, and for their sdmission into toe Union the ssme
terme, condituns and restrictions which were imposad
upon the people of Obie, were imposed upon that
Sinte. (United States Statutes, vol. d, p 88, seo, 4 )
By the act of April I8, 1813 (spproved by Mooroe),
providing for the formation of a conatitution and the
simission of the State of Ilinois, the same terms, con-
ditivps and restrictions were lnpased apon the peopls
of that Btate. (United States Starutes, vol. 3, p, 430,
soo, 4.) The act orgaizing the original Perritory of
Wisconsin, including what is now the States of lows
and Wieconsin, spproved by Jackson, nnd passed
Apill 20 1536, provides that ™ the inhabizants shall be
entitled to enjoy ' all the rights seeured 1o the peo
ple of the North Weet Territory ' by the articles of

‘compnet contaived in the ordinance passed July 13,
1787, and shall be subicot W all the conditions and
“yestrigons and proktlitions in saud anioles of com-
tpsot ¥ posed upon the ]-an‘f-ie of said Territory.”
(United Ststes Statates, vol 9, p 15, reo. 12 ]
act ‘to establish the Territorial Government of Ore.
gon,” pseed Aug. 11, I51¥, scoures the same rizhta to,
and imposes the enme comdifions, restrictions and pro.
hibatsons upon the inhabitants aud future States of that
Tesrritory (United States Statotes, vol, 9, p, 124, soc,
14, with the sanetion of President Polk, sod wich the
advice and concent of the great godiather of popular
novuniﬁuty himeeif.

By the joint resolution fur snnexing Texas to the
Usited Btaies, the same conditions and restrictions, by
the approval of Tylez and the vote of the reputed sathor
of the Kapsas Nebreeka aet are imposed on the furure
States 10 be organ'zed within that Territory north of
25 deg. 3 min, porth iatitnd s (Uvited States Statutes,
yol. 5. p 7U8). The mee fact that Congress did not,
in all iustanecs of the erection and mdousein of new
Sintes cxercise thie power of restriction and prohibi
ticn, argues tothing agaiost the existence of the power,
The u ere nov-user of A legislative power, io some in-
star oen, works po forfeiture of it ere s a record, a
wery stropg recoud, of restrictions imposed by Congross
ujan the pople of the Tervitories, aod apoo tho insti-
tuion of new States I these resbrictions be vialstive
of pr pular soversignty and Seate equalic , Washipgton,
Acame, Jefferson, Madison, Monroe, Jackson, Tyler
and Polk sre guilty of that violation, aud wers bl;.-i_
very biack— Republicins. 1f these statuts restrictions
were cometitutional, what becomes of this vaanuted -
prescriptiale right of equality of the several Sates ! I
the Geueral Government does ot possess this power
over the insti‘ut'on of new States—if ita power is re-
st wined by pepular sovervignty and Siate sovercigaty,
8 e Prepudent avors—ihien we ave bat the iastrament
to enfurce whatever domestic system of government
these high powers may sstablish in the Fearritorion,
even thouali it be a despotiem which would make Nero
blush, and put Caligula to shume,

Can it be that the Coostitution of the United States
is this weak and wicked wvention 1 Al yaur territorial
gislation disproves it.  Every orgame st extenda the
Copstitution and lawe of the Uolted State over the
Terriories,  Your Kansss-Nobrasks act docs this,
The Copstitution, being in furce in ihe Cermtorios, ia
the suprime law. Wiatever legislation, therefors, of
the Termtorial Goveromeat eonflicts with the Consti
tution or the uational statutes, is void, oud salject to
rejeal by Cungrese. The Compromise scts of 1254, of
whigh we hear so mach of late, and on which the gen-
thenan from Georgia (Mr. Stepbens) takes his siand,
in ‘erms reccgnizes the pewer of Co 8 to prevent
the taking effect of euch nots, by & mmple disapp.oval
ot them,

The President recoguizes the furce of the Constitu-
ticn to v strain the sxervies.of Popular Sovers'gaty ta
the Territories, and the power of Congress to repaal
such laws a8 Lhe sovertigns there mey pass in contlict
with the Constitution.  He says that he trusts * Coo-
* giess will see” that oo aot sh il remain on the statats.
book of Ksreas, ** violative of the provisions of the
“Conadtution or subvesive of the great objects for
“ which that was ordained and estabimbed.”

Populsr Sovereignty snd State Equality csnnot live
in the Terntories under this power of repeal in Con-

ress.  1f this power of repesl exists, what is alimit?
i‘utb‘:-. 2 but the judgment of Cupgress upaa the qoce-
tion, whether the Tertitorial acts sce violativs o the
Cowstliutivn or subversive of Lha great objeets of ita
crestion! The objects for which the Coustitatin was
ordsined are written wpon its face; and smoog these
objects were the establishment of Justice snd the e
eurity of Liberty. The Kansas acts are subversive of
the #e ohjects; they legalize ivjostice, and put Liserty
in chaips: wey deay the right of trial by jury, the
right of Labeas corpus, the night of freedom of sposch
at il { eedom of the press, snd the right of persousl s
cu ity Are not such demisls of right subversive cf the
Constitotion apd violative of i spicit]  Let bhim ssy
po whe ean or who dare. Now, if this mglzm' 0g power
is in Corprees, aa the President very clearly admits,
ard if these Territucial scts be neediul to sapport
Biuvery, and Uupgre:s may them, whs: becoines
of Sisvery there! And if Congress has this power
over the Tenitcries, when does it cease ! Of necosdity,
ancer the President's own ehowing. ut while the Ter-
ritorial orgasization lasts.  When does that termina'e!
Uy at the pleacure sud by the consent of Congrees.

I bave shown that the legislative, executive and
0 icial depurtments of the (iovernwent bave pecoy-
L =4 in ibe most solemn maaper the praiple that tie
Te 1itories are upcer the sbeolute cantrol of the Na-
tiopal Government: that by (ongressional snactmest
blavery may be eacluded theretrom, and that new
Sta'es can culy be furwed in the Territari=s sutijet 1o
sneh conditne as Congress msy prescribe. The
effi marce of tis power snder the Corstitation by the
grentest ames of the Republic, officiully expressed in
all s de ats, bas been stamped iuto the sda-
mant of the past, there to remain forever.

Unéer these sanctions | repeat my propesition, that
Slavery nay be exciuded by tis Goversment from its
Territorics—that such restricliou is cousti'utional, and
msy be rightioily siserted 82 8 condition precedent
upon the wetiindon of Bew states aod el sdBoesion
te the Union ;

It results from this legisiation of Congress that veither
Obio, lndizoa, 1tioois, Michigan, lowa, nor W scoc
on, may lawfolly legalize Slavery therein, withut &
violatun trf;.li;gﬁrd Taith, of e express terms of their
several evabling and orgapic scts. and of L plaipest
princigles of ¥ e Uopstitation. They have each so de-
clared by their fandamental [iw, thoy each com alied
with **ihe statnte restriction:” they ewh poobisited
Blavery; s thet the eseential privcipies ol Iiberty

wight be ** ooalterab'y eatablished, oy eub ds
elar:d by their constilution thet all t-n mre born
equaly iree svd independent, and have the sutaral

anid defendiog "ife and
ard «of soquitiog, P stewing, and defending
seigvante, Toey
Congrass binding

Lty
property, mud that theserights ae i
préersti od it e stature restietin of

| sad bl gatery spon them ar Seaes, aud bes's Lor

There i= but eme mose of escaps from the conclusion
{hat this * ptatute restricticn spon the imstintos,” of
pew States may snd

should be imposed by Congress,
snd that Is to repudiate nitogether the sovereiga’y of
the Gerersl Governmen® over ibe Territorios—to deny
that the Teiritories a@ the property of the Usited
S afes, and sasert on the contrary, in the words of Mr.
Calbotp, whom the President updertsken to tolla,
but with ** pnequal step, that the Territories belong,
pot to the United States, but 10 A seve ol Stares—
“sthat in the States STVERALLY, reside the demin‘on
* agd soversignty over them | Calhonos Works, vul.
4, p 497 That was the ooly zui:mn by which that
great man conld make plansible his oWicotion o the
Slavery iphibition by Congress. He beld st the
Territories were the common property of the reveral
Rtates, beld joint?y for their comman ase, and therefore
be d-i_ncdtbnh:l was uninst and weepual du; * nay
¥ wn of t toers outoumbenag another por-
"tl::uhon!d omygm of this common property of
“iheirs, " or P them from emigrating thither
with their elave,jroperty. He did mot qaestion the
power of Congrese to govern the Territoried, e the
trustee of the Rtates, ard for therr bemetit, but denied
that ouder the Constitation Slavery conld be prohibited
tThuoin. 1f t}nmtlm;: ?‘:o tenanta lmtol-'\.mmm in the

erritoriee—if they o partoers in this property—
bow can oma portion of these partoers annnm r

and oust them ! sarely not

anotber portion by lagila-
tion, for they do not legislate as States over io’F:n-
tcries. How then! By entering the Territ ry,
and onsting their copartners by force, or by acta
of usurpation. That, Sir, has been dooe already, not
by the pon-slavebolding par ners, bat by the alave-
bolding partners; and that is the inevitable resait of
Mr. Calbonn's popoeition, adopted by the Presideat,
that the Termitories are under the domivion sod sov-
ereignty of the States roverally.  That in the result of
this ** corstitutional equality of each and all of the
+ states of the Unien as States,” nsserted by the Fresi-
dent, for the govProment of Knnsas instead of the sov.
ereignty of toe nation. This attempt to seeare equal-
ity to the States as such within the Territories asanot
be cfincted. No legialation can secwse it.  Itie im-
seeible in the nature of thivgs. The slaveholding
aesert that men are ¥: the nomslave-
bolding States asee;t that men are pot property, and
cannot and shall not be made ‘[\N,)Oﬂ ! (jeora, b
ber Uonstitution, declares that the Legisia'ure shall
bave no power to pasa laws for the ewaocipation of
slaves witbous the previons conser t of each of their re-
spective owners,  Ohio, by ber Coms'itution, devlsres
that there shall be po slavery, uuo!:t in punishment of
crime, upon due conviction.  1f the dumestic lnstito-
tions of the several States are to obtan in the Territo-
ries, an the President asserts, how can they cousist
there when they thas conthet ! You might as well ex
pect two separate and aietinet subsiances ty ocoupy the
rame place at the same fime, of li'e and death to co-
exiat at Hie same m me ot in the same body,

Rir, this proposition of 8:ate equality io the Territories
i s mere absurdity, except upon the hypo hewis that
the Territories shall be partitioned.  Pactition would
be & compromise; and when the South aseumed thia
peeition, ber great leader Mr Calboan) tol§ us, * Lt
“us be depe with compromises; let us go back aud
“gtand upon the Copstitution.’  (Usilivuu's Works,
vol 4, p. M7, 1 agme to that—the North agrees to
that—no more compromises—we stand upon the Uon-
stitutivn, Theo, S, thereis to by po pastiti st of thase
Tertitoria—po apporticnment of one part as slave
territory, and ancther part a4 free tertitory, Tnis be-
icg so, | eay sgain, the equal dominion of tha States,
“ np States,’ witbin the Territories is imp asible. The
privilege to hold slaves in the Terrtodes for a short
time, nutll A territcrial statute or & Constitution ex dud.
ing it sball bave been adopted, will uot secureto the
States ¢quality in the rense used tz the Prewi tent, 1t
wenld not meet the demandaof tha Soath (o permit
them to go into the Terrtorics with their slaves to-mor-
row, to be driven back snd ousted b{ superior niimbers
tho xext month on the next year, To make good this
demand, 1 say to gentlomen, you must—yon #ill take
another atep, ano that is, to aasert your right to beld
pluves wi hin the Tertitorica of cr, ns well as before
their eroction iuto States. Uhis necossarily reaults, if
within the Terntoriesthe syuality of each of the Siates
a8 Brates, ia to be maintained

W by Sir, we wero told but l\‘lif or two ago by th
gentleman from South Caroliua (Mr, Onil, that tert
tworisl statutes wete abeolutely pocessary o protec
tlave pﬂ»],-:-t-tiI within the Territories,  Eanctmeata
to that ¢no have already been made in Kansas b
ueurpers.  Repeal these ennotments, na [ trast you will
repeal thom, aud what sazction or protection thea hava
you for elaves in Kunsns? Nowe, Sir, nove, You have
it crimem nct fur the punishment of mueder, maiming,
robbery, larceny, &e, wh-n committed la any place
vuder the exeiusive jurisdiction of the United States,
&c,  This set, with its penaltics, by its own terms, as
well a2 by your organic Jlur, o lo fudt force 1o K susss
bt it furuisbes po- o 0'ection to Slavery or slave prop.
erty there,  1fany person ehould sfenl o elave u-unrn
that Territory beld by avother ss his property, he
could not be puniebed under that statute. f;a slnvn
shooll there rewist his master's sathority ovoer his per.
som, and take hie master's life in defecse of his own
liberty, thisk you the lave could be beld for murder
under the cational statote?  No, sir.  Why
would it not ba lareemy under that statute to sleal n
slave in Kapsns; or muder lor aelave to rosist e ns-
snult of Lis master, and slay bim o defedss of bis Lib-
erty ! Simply be :uso larcony can cnly ba committ
of property; and by the Covstitution of our vonmon
vountey, thauk (GGod. MEN Are Dot FROPERTY, aud can-
not be made property, acd have the right to defond
the r personal liberty sven to the inflation of dest.!
At commen law, larceny can ouly becommitied of
property; and it b not murder to kil another in defonse
of your pereon or liberty.  Our penal statu'e uscs the
termws * larcery” and ' murder’ only in the scose of
the commno law. )

That ten are sot property ander the Coustitution has
been declared from the Supreme Boach, In the cwe
of Giroves & af. va, Siaoghter, (16 Peter, p. 97 Jns
tice MeLesn, spenking of slavos, says, chara
“ter of property ls giventhem by the loeal law)’ and
that * the Copstitotion sots upon slaves as pers s aod
“pot as propaty.” 1t peeds no opinion of that disio-
guithed man sud eminent junist to establish this. If
plaves were property under the Constitution, 1t wonld
follow that they would centiz we property, waemver the
owpér might 1ake ttem within the Ualon; and hew e
be mightdiold his slaves sa property within Ohlo ot
withstucitg ber constitutional probihition. 1t has
been ruled that, if the owner bring his siave within that
Rinte, the slave s free,  [f the Constita'ion woulkd pro-
trot slave property in Ohilo, it would protect it ia K -
ses.  'The Constitution protects it in psither; and bence
it follows that it can b. protected only t‘:( ool |aw.
‘I'he gentloman from South Carolios [Mr O] was
right, therefora, in sayivg that, withoot territurial laws
10 protect it, slave property couid not bte he'd ip the
Territories. This concesston, wir, while it (s maolfa'ly
true, i« fatal to the President’s aesertion of the eoms'1ie
tromal sre imprescriptible right of each aod all of the
States, ns Siaten, to bold slaves in the Territories.

The President's amertion *' of lmprm-.rig ihae right
“ of equality of the several States ' is withoa' medi-
ing it 1t doew not mean that the several Noates have
eatra tenitorial power, throughoat thenational dowa o
to eniorce ond mainwein paoperty io siaves,  What o'sw
eouid he wean by saying that the restriciioa A e at
of 1720 violated ** the imprescriptivls right of eqasity
of the seversl Btatem?' How did this re *tistion Vi
late any right of the sccernl States, uvlews tiey sat-
erally bad the right to traifie in slaves, sod hold alaves
a# property within the Taritories ! Thera war potling
restricted 1 it but Siavery witkia the Ter itury erein
deseribed,

Kot there is anoiber pasage in the mmesage before
us, 80 happly expremed sato leave by douls of e
President s wening. He paye:

“The weeral States of the Usirn ore Wy foree of ' he Tonamita
tiun, eoeqoal in domestic legialative pawer. (angrers cannol
charge o aw of dowestie relailon ln the Stais of Malnej v
roote cap it in the Btale of Musosrl Auy stalale whieh pio-
posen to do this is & mers nulity- it lales AWy o At -
roLfrrapone. * * * “To repeallt will pe wuly w remove
iam pe rfection frem the statides, willont affecting, either in the
sempe of prrisen v probibiden, the waction of e States or
Bill, whet tow MG relraclion of his as

the

thelr 1t e it

ture, altrady o deud levter in law, mas i terian
last Congress, 10 8 clanse of the a8t wTEakldilg Bs s il
Hareas apd Nebrasan that 1 poal was made thr votwrb of &

Wide spread sBd dabEeTTRS laten. "

Here is ths amertion, plainly express-d, that the sev,
eral States have cregual domestic legustaiive pover
an that Copyress earpot prodibie $iasery in the Ter
riories, beenuse #uch & res rietion, it Alawed and €0-
forced wonld be A prebibition npon * the Aclion of the
States,” and  change 8 law of d mestio relat.on within
the Stetes.”  Are the severa| Sta‘ea, ' by joroe of the
Cupativation, v opoegual o donestio egsistive
power I And docs that cowqusl leginimtive poWer €x-
terdd 10 the Terr ores . !

& We have alresdy secn that the ¢'z N r'0-Westorn
=tates werg pOb eoequal with the origiusl Batea i d>
westic legielative power; that they were only pmen! ted
to furm copstitations and Lo cime 1610 10e lulon on
‘b e3press cond i lon thas Rlavery, the domicatie rén-
tion” of e of the ¢ther 287 shoad be forore 2

tiom or in remscn.  The cxtea territori
*power of every State is lfmited to i own
“puljects,” At i the decision of the Rupremo
Crort i the great cawee of Worrgeter va the %2ate of
Georgim, (6 Peters, H2) A permaneat change of

o waitctl determines citizet sh:E.'
1conclude, themfore, that the Teryitories are pot un-
der the cominion and soverelgply of the Siates sever-

a/ly : that the exc waive dowmion sud sovereignty over
thea. s in the United States and can bs sxercised oaly
by Congress coal enactment; aod that the new Stales
withiu the Tertitories can only be foinisd by asd with
the evpsept of the Naticnsl Govergmeat.

of the Territorles may form a State Coc stitation,

apliss it be approved by Congress no &Ihfm

ired; the Coustituti n so formed is a nnllity,
iphabitsnts remain subject to t'oogrmonl‘s&&iﬂ.
They can never become & State but pu to such

mm?‘in- ns as the national will may im and that
will is limited by pothing bat the Uonstitution. The
(‘oum{u_i‘:e s h::d 'y .u:_o :qrn.rrlt of ‘:;’M human
race. In the words ¢ ashiogton, ™ It is
free in ite priccip'es” A State formd w the
Corsti'uticn, and pursuant to its epirit, must
this great priveiple of sqraniny. I om
st be to protect esch buman being ita jarie-
dietion 1 the free and full ecj yawnt of his pataral
rights. Mere polst cal or comreniio t'ghta are rab-
jact 10t he con'rol of the maority . but the of hu-
man pature belung to to cach member of the Stale,
and cappot be furivited bat by crime.

1t pecessarily follows that veither Slave statdtes nor
Slave copetitutions can be made vperative within the

Territorles, without the sanction ard -m;:l. ]
or in plied, of Congress. The President edncedes

he Constitution prove it.  Disguise it as , the
question which -If-hn the l'nll.o‘n 1o day b’::lmu
(ongress may govern the Termtunes, but' wow Cos-
ees may govern them T The yuestion is, whether
l'uug\nl shall govern the Territories in the sphrit of
the Coustituticn, and impese sach ** rest-ie-
tiops * upon the institution of pew States e will

ulre th e people thereof to conform  their losal insti-
tutiops to the Constitntion, and base them apon the
broad American, republican priocipie of -MwTd-
vy of whetber, by e sarction ¢f Congressionsd en-
actwent by force of Comgressional lme, they poople of
the Territorim shall be * periwetly free” ¢y orgenize
their loeal goverum ents upon the TATIOW, prostriptive
ureqral priveiple of assortve vasrovisw] The
ques on 18, whether, by your law bH-npl- within the
+. rritorlis shall be cuabied to eatablish Slapery thore
in, irrespective of race, rex, age color, or condition !
Tre question ls, whether, in the organ zation and ad-
mission of pew States, the som of iIndustry=<thet arm
in which slumbern the nstion's strength aod the us
tion s #ecurity—i ball be fortered.

You may call the State which enslaves and selle ite
own chidren, and manacles the haud which
clotben apd shelters it, repudiacan . but teath,
bistory. and God's eteroal justioe, will eall it despot-
fom— equally crimiual and equally odious, whether
sanctioned by one or many, by & single or by
the millien, | deny the constitutional right of say
class of men, from any State of the Union, or from any
quarter of the globe, to etablish such a ment
within the Naticoal Territorles, nnder and by force of
the National Constitation, beesuss such 8 :mm-‘!
in subversive of the great nhjects for which thet ('n-
stitution was cnlained, spd violative of it spirit.
Who will sny that it {3 withio the spirit of the Covati.
tution to establish and perpetuate within our Territo-
ries the hated rule of tyrauts, that might gives richt;
that the few may govern the meny tﬁu the strong
way justly rob and oppress the weak ! Aud whoe, as
the reprosentative of e pecple, and undec his oath to
the Ceustintion, will sanction such a tyranny by &
solemn act of admission iito the Unlon

It muet be apparent that fhe absolute equality of all,
and the «qoal Emm-m-u of each_ aro prin of our
Copstitutivn which ought to be ohverved emforoed

in 1he organization and admiesion of vow Siates. The
Corstitation provides as we bave seen, that no person
ehall be deprived of lite, liberty, or property, without
due process of inw, It makes no dmuwuun#bu on
reegunt of o mphk xion or bivth; it seeirea theso rights
| pereons within its cxchurive juindic i

and liberty, but also

to
equality, Tt protects not ooly life
properiy, the product of laber. It contempletes that
o man shall wiong y deptived of the Leais of his
toll any more than of his lile  The Constitation also

vides that vo title of noMility sball be granted by
Lo United Bintes, nor hy suy State of the Uaien. Why
this rest Jetion ! Waslt nm’b«rmmulmnquu under
the Constitution, and that no d should be
tolesnted, vsis pb those which mesit originstes, pud no
pubility eacept that which eprivgs Ir m the pracios of
virue, or the bouest, well d’-m'tr-l offurt AF head, or
Femrt or hand ! Thero is a profoand significanes in
this re strbtion of the Constitution. 1t ls An sansance-
went of the equality and brotberhood of the humaa
rare.

1 ¢o Lut utter the spirit of the (onstitation wheo !
say that nobility eannot be conferred by the smpty
titles of o monarch, however sugust or however de-
based, bastowsed upon his serviie parnsiten, wha * how
“atevery nod, aml slmper atovery word' That b
vot nobiiity, though throned in power snd ** elothed in
ru-;ulo-," which erushes and onslsves the millioas who
ift up their heggard faces, and siretch furth their
shriveled bands, naking for leave to ast of the orunte
which fall from their master » table,  But, Sir, thers s
wobility in that patient, humble toil which mekos &
Linde of giass 1o grow where uene grew bafore, th-nb;
givirg & divp of pouriehing milk to one of tiods
Orenture s, ‘hets i s nobility ln thst cunning
bandicralt which  eonverts  the wool  the col-
ton. the siik, and the flax ioto besatifal febrics,
wilh which the form of humanity is elothel
There it nohility in tuat sturdy mm of infelligeat
industry, which lets in the sun upon the
earth, which Ita ficide, postions
ip the harvest aud gives bread to the pations— which
lews from the forest snd the rock the material, and
botkds the babfations of man  There is vobility inthet
imperal exercise of the intelleot which snlarges the
neasure of koowldge and lesseus the 1Fo of life; which
pubduen the elements of narure makes mins
ter to the wants and comfort of oac race; whieh gifta
the lightning with & tougue, and makes it the awift
wesmevger of thought sud mhl . which cenlrebe
the voesn, uummf the with it winds and

waves, and makes it the pone I1:1 L\Eﬁ'ﬁm
[TL A ]

merce aud o' vilization.
beneficent policy  of s Blale
the lnbura
wer

the equalty of all, and  defesds
tights  ui esch, agalust the combined

of all; which establish ;‘A! 1 £ hAb Yikorty,
rewaide lubor, and protects prnz-!y, whieh dita
jand il ver with public schouls, sid thereby give o
the people the power of knowledg?, which Yl s aod
fimtirs L w0 ivstitutions which sheler the poor sad
Louselers, ad thoee other asyluma in which the blind
sre Laught 10 see, the deaf to hear, and the dumb to
speek. Thin in the vobility, the oSty ul'hﬂ'tz which
our Lopstitution tolerates apd fosters, snd wiieh the
policy luauy ursted by its il ustrious loanders develops.
¥orevioer o of thin | po'nt yoa to the Az Fros 8 ates
L fibe North-Weat— ke offapring of that potiey—with
treir sesen millious of freeiuen, with their free homas,
we'r fiee pehools, their tres (bought, their free

press,  1beir free lubor. med their gomersl and
all pervading utelligroce,  The Frewdest would
errike own ibis  policy ueder  the

pro=
teats that it is violstive of popular sovervigntg
aud Stete equaite. As & representative of the Amers
lnn pe ple ] cannot consent to Laat; it wosld be
mot o political eulcide: it would disturn the reposs

s dew!, and blast tbn::?:-afcbehln:. Iw
maiptun that poliey inviolate. 1 would exterd it over
all the natoos Torritories until that vast Lt of the
rur)’s surface. strtehivg from the ¢ nfines of [iwa to
the golden gaten of the Pacific ¢hail be filled wtin this
rew order—ibia mighty brotheriood of bomas virtae

sod huteao indostry.

Tug ACCIDENT ON THE Naw-Yopk a¥p Ens
Kattnoan.—The fullowing telegraplio dlapatoh, 19
refererce to the catpstrophe mentioned in our prper
of Mouday, was sext to Buperintesdest MoCallam by
ibe Division Sepenutendent:

AW RINS,

* The Clpeirpati E;JJI'(- of

traeck berween Lordville sad

car, teuder, and two mnE

yack. a distance of ned set on the e of
El:}»ﬂnm Riser. (Ipe passeoger way Willed, nod
shout twepty more or lees i jured—pone serioasly.
All e 3eapt three of the pascngers went forward b!'hi
New York Express.  Haggage badly broken

person kiled was 8 saiior, His paiests reside

vn. His name is Lewia Harrieon. Ace drnt Jw;p
"t sed by & broken chalo, which allowed the mi 2

become @ .

Jan. 18—10.20p. m.
weterday ran
awhinn. A bagwage-
cars weut down the

FowaiL SwiTm  eur Agent b7 the selt of THe TaroUse is
v

Eustisuron Vi



