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011Y ITEMS.

Az extra parformavce of the F ranch Deamstic (om-
« at the Metropolitar Music Hall (opposite Ninie's),
uﬂl' take place to-moTow (Saturdsy) evening. Tas
Compacy has wet with much suceess,
———
Niw GurTA Pructia Lira-Boar.—Thers was on
eabihdion, &

1 No. 81 Brosdway, the other day : new lif h

asd nimost eotirely of gutts perchs, whic
:‘::::: s deatined ege lopg to superzeds all other
kirds trow in use oo socoust of the advantages they
will paeess over those made of wood or iron in not
being liable to dsmsge {rom oo!!.uf:n with wvessels,
rocks, &o. Had the Ceutrsl America been ]m)paf!r
provided with guita porcha life-boats (20 eay the in-
weutors), ia all probability every person on board could
pave been aaved, an iv that case all the boats exoept
{wo were broken to pisces by being dashed against her
sides by the waves. The boat on exhibition is 16 feet
long by 5 feet beam, and 2j deep. The gutta perchs,
of which it is made, is three quarters of an inch thick,
ot in goe piece, with strong riba of the same ma-
terial.  The keel, kelson and guowals only are of
wood. It 1s estimated to cauy tweaty five persons
wery comfortably and safely in 8 rough sea. In order
1o (llustrate the qualities of the boat ia resistig iojury
by colisice with other vescela, or by being dashed
upon rocks, & gentleman interested in their manufac-
ture etruck tis sides of the boat, and allowed others
1o do the sam e, with o large beetls, the result of which
experment proved highly satisfactory to all present.
The cest of the guits percha boat will be about the
same a8 those built of iron, while the oid stock, that
ia the gntta perchs of the old boats, aa they are
throws asde, will bring within a few cetts of the
originsl cost. We shall probably soon hear more of
the inveotice.

Tur Swirr-Mick Lisgt. Case—The case of Frank
Lealie, arrestsd on the complaint of Alderman Keed
oo & charge of libel, was examined yesterday after-
noon befors Justice (uackenbush at the Jeiforson
Market Polics Court,

Mr. Jobu Grabsn appeared as counsel for Alderman
Heed—Mr. Asbmesd sppearing 6s counsel for Mr.
Jeelio, The aleged hlel is contaived in 8 wood-cut
pubiabed in Mr. Leslie's paper on the 17Lh instant, &
description of which bus been hofors given in Tuk
Trintsx.

Henry C. Wetaon being duly #worn, ssys—1 reside
st Fordoam Westebester County; my placs of baasi-
gosn ia No. 19 Frackfort s'reet; 1 am an editor con-
peoted with Frank Leslic's paper. I have Leen con-
pected with the paper since it first originally started,
and have besn one of the editor's since the last twelve
montha; a8 far s 1 know the paper has been pub-
tighed in the city of New-York; it 18 published from
No. 13 Fraokfort street: don's remember how long it
Las been published there; as far as I know Mr, Lise-
lie is ristor of t.b:rpur' 1 know of no other pro-
pristor; | am employ by!ir. Leslie! Ido not know
who pays the other employees; Mr. Wood is the bok-

i besring date July

keaper; ths paper now bited
I, r‘m of Frunk Leslie's ptpn'n.
know who is the artist that made that
A, 1 dopot know who the artist ia

y. Do you kno
cut 1o the papes | : :
that made thng cut; I have no information from sny
scurce 8s to who the artist; I bave no belief as to
who tha aitist war—and 1 nsve o belief; there are
several artists in the estallizhment, a great many —
Mr. Guos, Bellew, Mr. Wallins, Mr. Nash, Mr,
Eytinge; 1 know Mr, Albert Berghaus—he ie slso one
of our artizts; I never heard him or Mr. Leslis, or
suy cte, say that he mede that cut; I do not kuow
where Lis is to be found; he lives in Hoboken,

Q. Ia be s man of family ! A. 1 doa't know about
Lie ancestors; he is ot & mwarried maun; he works at
Frankfort strest; Ido not kuow of his drawing or de-
signing this cut; do pot kuow of any connsction he
bad with this cut. ;

Q. Do you know who ordered the words under this
out—yiz., *1he Sixteenth.street Distillery cow ata-
bles, cows and myjlkmaide undergoing the process of
whifewssimy by &fMe mey gluumey, Tucker and
Hoed "'-a.ii&hh l!‘ 1 believe it was in
Lis bandwritiog; o s #ven ioto my hands
in the regular cow ; one of the en-
graves's boys or the ) f the printing-oflice
gave it into wy Lands; (Mn't know how mauny oopies
of the paper were issusd—ihat is no busioess of mine;
pever vemd Mr, Loslie ssy why be wade this publi-
eation, ;

Crose-vxsmingd—1 bave o Acgusiatsocs with the
wechaoical paceof the eoziavig, Lhave no acquant-
ance with toe practioal part; 1 thisk it ia the usual
custom to b ' he plotures touoked up by differeat
artists: 1 can judge notbing from the #tyle of this eut
whether it was touched up by oce or more artists;
the wotds under the llustrations are printed in; the
artist esecuting the pioture has, as a geueral thing,
no knowledge of the Literary matter that is addea; i
is customary sometimes Lo send cuts to different
artists, to neert words or otber figurea,

Ald. Jised being duly eworn, says that several mat-
ters reforted to in the atlidavit are trus.

. by Mr, Giraham (ex'ubitiog the cut'—Whiek of
the figuiee represerts you, wauich Ald. Taomey, aad
which Add. Tucker, A ILat ene (pointing to one of
the figures) represents me, that Ald, Tucker, sud that
Ald. Tuciey, and very good likenesses they are £10,
for wouo cots, One of the tigures, I beliave, 18 in-
tended to represent Mr, Jobuson, the propristor of the
awill diastitlery,

Q. W hat were the maiters refarredto you ! A. The
sourcea from whichewill-milk was derived, snd whethor
swillmik a: aold in the city of New York was poison-
ous and dotrimertal to bealth, and if 50 to present an
orditauce or crdisances to prevent the furtner sale of
tbe enine

Q. With what stables dd this inveatization com-
mepes ! A. With Sixteenth streat and Thirty-vinth
stieet, looated between Tenth snd Eleventh avenues;
the stabiloe (o Sixteenth street nre ropresented as beiug
owned by Bisdish Jounson, aod in Thirty-nioth strect
by a M:. Moore; they own the ground and building,
ard lease tho stalls to the pereons having cows there;
toe swill for the Sitteenth street stables was supplied
by Jobpeon's distillery on the bleck bounded by Ninth
ard Teoth aveoues; Mr, Leslie eppeared befora our
committes to sustain the war ngaiost the swill milk
interest, (s was treated very courteousty too;) 1
was obe of the majority of the committee that cone
sisted of tive who made & report adverse to Mr, Les-
lie's views; there wasnd mulive on my part but a
ponss of cuty as regulated by my oath of otlice, that
prompted mwé to make euch a report: in po WAy, man-
vor or sdape did 1 receive s bribe from any one--re-
forritg to tha picture— and o horrid o thing as that
could 10t have been corcerved inthe brain of any
ledivideal )

Judge—AlZstman, you need mske ne suok com-

meute.

. What waa Mr, Leslie’'s motive, A. I koow of
o wclive of Mr. Leelie's except to bisck mail other

| pattier.

Q. Whers ¢id you get tbis paper’ A. It was
bought.

Couneel (interrupting —We will sdmit the matter
as to tte publieation.  Mr, Leelie is the publishar
and 1espotiible party.

Aid. ualnrm-n.lyl-—l way find some other re-
sponiible party before I get through with them.

Crosa exnmived—Ar one of the Committee 1 inves
tigated the matter referred to the Committee of the
bioard of Heaith; we reporied advercely to Mr, Les.
Le; Mr, Losie's views wers that awill milk had poi-
soed frous 5 L0 to 10,000 ehildren in this city in the
couire of the year, and cotdizg of that kivd appeared
mthe evidencs; we reported that ewill milk wae not
Poiscpious bssing our report upon evidence; we ox-
amined Dr. Francis, but ¢id not bsse our conclusion

speon bia presumpticns and evidence; Dr. Gardener
Wae cxaa. o betore the Cununittee, but did not bass
“ur teport spen bia evideoce, 1 heard of the poison-
obs qualtios of awill mik eome two waek befors |
wes appeinted, or before anything was said by Mr,
Lesle; te ctmiges were made soms two ot Lhree
weeks bwfoom the investigaion: the presumption is
Lhat this fect conuing to the koowledge of tac amil-
milk meo, tiey removed diressed cows sud placed
Bealtly cres io the stables.

M Lasow's connsel precceded to ask soms quea-
Hire molalive 1o the tesnony snd in regard to the
".‘,-:’I;‘it:"q“ "‘: i!-'ev:r:-q by the ouagistrate, who
19 “alhrs iTTel " o y
‘“;“;‘3“}9“"“- vaut, and calc ulsted to make
- Ald, Eeed—Tosl's it—that's it—they are particn.
imily deelzous of Obtainirg yublication n the papers.
In spawer (o & question aboul tae cut, Ald. Recd took
e paper, Leid it np and most sarnstly degcribed the
vasious Uguree—one of which he sald [ooked like him
~there war no mistakiog it—eves his ohild koew it
ad paii “hhdunnm'hlh r." It looks
wore lika we than it looks .m,}_“”

of thoes figares §1) at-

luul:“ !n;::‘m;” 1doa't k
1 yur -ta . 't know, |
that I hiad'rceived &

Jokgsor iz the whols coares of my Lifs, and waulde't
keow hum from Adsmyg | koow Mr. Smith, tha fore
man, but Le is oot & particuiar friend of mine, [ bave
koown bim #ix o7 even years, 1 bad oo copversatios
or irterview with Mr, Smith, other (han at tas
weetings of the Comnittee; ba desired & full azd
fa'r investization; | wisk to explain the', when I
calisd upoo Mr. Leelie, I was fully impresssd with ths
Lelief that awill milk was detrimental to health, ani
should continue to be a3 atill if my mird bad aot been
disabused h{ actiog as & member of this Conmitteain
the ewill milk iz vestigation facta were brought tom
mind before the Comm ttee which disabuased it of 523
AD IR0,

(). Why were you st that time of opinion that owill
milk wae detrimental to Lesltn, and waa it becsuss
the awill made the besst uchealthy, andthe milk
therefore peisonous ! A. I knew to the eonirary as
regarda the beef; I waa roverred in my opimion of the
matler as other people are, mever baving given ths
subject & proper investigation: the first time I callad,
about two wmerks before the Commiltes was ap-
poiuted, 1 saw the sub-editor: the second ocoasion I
:mlxt\‘ed 8 note and saw this man (pointing to Mr.
Lenlie ),

Mr. G:atam—We call him Mr. Leelie,

Witne:s—1 eaw this man (poicting to Mr. L. sgain).

Upon & mutusl urderstanding of counsel, the inves.
tigation was closed, ard the papars ordered t be sent

to the Gravd Jury.

st

Tuformation is wasted by Mrs Letty Price (or Wil-
lisme , late of Baltimore, of her daughter Nina, who, it
is said, matried & man Ly the name of Robinson, snd
lives in New York., The said Letty P'rice wa & slave,
and wae eold some thirty years ago to go South, her
children Liaving been scld also. Loatty s now free, and
is anxious to see her daughter. Any one givieg euch
information, or making inquiries, would much obligs
by eending it, or calivg on Rowland Jobnson, No. i1
Besver street, or Box 2,497 Post-Office, New-York.
The #aid Niva Robizson is 8 light-coloved woman, Pa-
pers fricndly to the cause will please copy.

e

Tur Mystenovs AFFamr ix AMITY STREET,~—
There were three physiciana in attendance on the late
L. V. Jsmes during his brief illness in Amity =treet, and
all of them were M. Ds. We ars requested to say that
if there ars any donbts in the public mind about his
cas0, the opinions of these gentlemen may be readily
bad, both as 1o bis condition and the wisdowm of their

couree,
—_—

Cuimes avn Castarries,—At a late hour Thum-
day vight ss Muneon Haoeroft, s lodger at Tammsay
Hall, wans croesing the Park, he waa suddenly pouncad
upon by two fellows, (said to be Five Point thiaves,)
who, no deubt, intended to rob him. Before they had
time to perpetrate any viclence Sergaant Kelly, of
the Seccnd Precinct, lappened to paes near by, and
seeing the aitack ran to the epot, and with the assist-
ance of Mr. 15, arrested the follows and took them to
the Station-Houre. The prisoners gave their names as
Thomas Muller and Willism Tammey, Justics Con-
nolly sent them to prison yesterday morning.

I'be #ame night Officer ('Conpor, of the Twelfth
Precinct, while tryirg to disperse & gaog of loafers, ia
crder to prevent a disturbarcs, was beaten in 8 savage
mavner by Mike Meloery, Edward Haysand Lawrence
Lanaban., The irjured officer wnstaken to the Station-
Heuse, and subsequently the parties above-named were
ancs'ed and committed to prison for examination by
Juitice Brownell.

A lad named Maiius Ficks, while haoging on the
back of acarriage in the Bowery, yesterdsy afternoon,
received an itjury which will probably erippls him for
lite. Mis legs became tangled in the wheels, and one
of his thighs was broken, in addition to which he sus-
tained other bodily injuries. e was taken te the rosi-
dence of his psrents, No. Rivington streel.

Thomas Lewis aud Llijsh Pendleton, two colored
mien, got ivto au altercation at No. 152 Church strest,
on Thursday wight, and in the courae of the dispate
the latter was stabbed twico in the thigh with a sword-
cave, and dangerously wounded., Lowis was arested
and locked up for examination. Tae dispute is asid to
bave occurred in consequence of an iosuit offerel
Lewis s wife by Pendleton,

Philip Saith wes arrested the same eveniog in the
First Precinct, charged with a murderons assszlt upon
a woman sanied Mary Fury, of No. 61 Washington
strest. It is alleged that he struck her over the hesd
with an ax, inflicting injuries that will probsbly prove
{atal, Smith was sent to prison.

A young man named Chss. Magoes was arrested
yesterday by Officers Ackerman and Smith of the Teath
Precinet, charged with being an accomplics of Hanry
White and Geo. Lipson, previously arrested for break-
ing opon the trupk of Diedrick Muiler, in Baxter strect,
and stealivg therefrom $70. Magnes is also charged
with eutering the houss of Mra. Hive, No. 111 Keade
street, and stealing property therefrom to the amoust
of $300, Tohis poesession was found several pawn
tickets aud & bowie knife, Justice Brennan locked
him up.

—
Rrat E-Tare —Sales of real eatate at auction, Ju'y

0, 1858, by Adrian H. Muller:
| 1ot worthwest corner of #iay sod 53d-et, ZaM. ... $539
| lot, west side of Sthoav., but, 524 and 53d et 2280, 350

S S
DrowsED Wit ¥ Baruise,—Patrick Griflin, 8 la-
berer, while bathig at the foot of Fifty first street,
Fast River, on Thursday evening, got beyond his
depth and was drowned, [His body has ol besn re-
covered, Deceased leaves s wife and ive children.

ek S

Kittin sy a Fari.—Arthur Lewis, 8 clild 3 years
of aze, while alone in the upper room of the residence
of hie pareots, Ne. 45} Greenwich etreet, on Thureday
evering, fell out of the window and was instantly
Lilled. An inquest was 3 estercay beld upon the body by
Coromer Gamble, and & verdict of “*Acoidental death”

revdered.
RS —

Accinest rnrom Brasiise —John McClasky, a
blsster, while engagea 1o ramming & charge in 8 10ck
in iith street, yeeterdsy morniog, had his face nearly
blcwn off by a premature exploson of the blast,
e wes conveyed to Bellevue Hoepital. 1t is thought
that both his eyes sre entirely destroyed.

—

& [ Advertisameant. |

Tur DaNcer OF Fast DRIVING,
NARROW FeCAPE OF LIVK,

Nomerous sccldents sre coneaut!y ocoumiug in our oity by ve-
Bleles belug drives eltber careless y or too 1apidly, resuiting often
it setioun connequences.  An sflair of this kind occurred in front
of vur office the uther dny, A buggy coutaloing teo gentiemen,
while cromsing Cletham st . wes met by au cmuibae ditviog to-
wad the Howery. Both vebic'es sppesied to be basteniog theis
speed s they approximated st fight sog oo each thiokiog to clear
the otberin o before they met but in this they miscalcalated,
tor, s they both verged to o polut, we fully expecied to ses & col-
Calon, but were surprived 10 see the bugry make s sadden sweap
to the left turelee slwost oo s center, taue allowing the omoibus
to sweep puat without combng in contact  BSuch s s and
utexpected move, doue In soch m ahort apece of ground without
upsctling, rather sltincted the stlestion of peieons who wit
peased it We afterwand fonud from juquity, thet the buggy had
cpe of Loxo's Patest Pracu Covrtises on, the onlp thiog
that saved the vehicle apd s orcupants Lom belng smashec.
From persoral luspection of this Couping we wers ipclioed te
giwe 1 ervidit for ite simplicity and apparent cselulness, bul were
Dot pregated to witvess ite safety scd valuable #id io tureiog s
sboth, when secesalty deman As this i s pew Coupung

et [otrodneed in our city, 1t is to be boped it sy rapidly cowme

|t whe w4 it cots oo more than the ordinary Coupling, snd caa
Lee rendhdl ¥ applied to catiages now o uee s small amouat
A model biigay with this Couplicg on caa be seen ot Boaromay,
Gray & Co's Piano Warerooms, No. 477 Broadway where the
uﬂ\:‘ ":.i., be found, who will be happy to give any tnfrmstion
sequiied.

—
[ Adwertimment |

Toe INMUITABLE WasAN. —WiMAaN, the won-
detful, o golog to matorish this afterncon and eveaiog sl the
d with bin budzet of ‘sugbasie aed startiing fes's in pecro
oy and dwblere ot Bartum's Mussam  He bas 90 equal
£

———
| Adwertisement |
EQt ALY AND LIBERTY 0F MANKIND to pover-
ty, oold water avd bine g ueraualy grsuted by the e 4
prabbers o1 the werld to *he! . p&nmmhod i colore®ot
plood by Hotvrs, No 353 Biosdway
—_—
5 | Adwertiscnment |
Ar1ivicial Eves,—The largest sssortment in
o countiy of Pagiemade Anviiioal Hosmas Eves st Jous
Mitmat's, No, 113 Brosleway.

L ibe— (Witnoes nuh“:n'iﬂi P
fiem the beain of some individual who had left th, -
.%""“'wl"l cansot allow . vy such

wppointed, | called ¢ oY
“huﬁ “ﬁ&hﬁhmm 2
‘.hﬂ“m:llm:v

ity SO
[Advertisement |
Tur Merarric TABLET STRoP—Inventad by
Oro. Barsoyas, A. D. 10I&. ths articia, has neve t
q ik the hscasst odge to & .
b of the sabecribers and masufsctures, J. &
8. Buunnias, stors No. 7 Astor Hoaee
e s
[ Adveartisement.
h:l;mn.——'!'he ‘F;'ml TEA b)urd “:l‘l h: on
vuriely for Grocens Dhebers
rite Souchon. ‘5"1:‘ Touag Byses (s B i
e ol Loperisl e to Adl sthor quell
tea low Also, bouse geod PasiLy Tua foc SL
= Ne Chuthem ot , botwesa Pearl ond

LAW INTELLIGENCK.

CASE OF CANCEML
BUTREME COURT—Cravnrps—Joiy 39 —Baforn _alge

Iscramas
AFFLICATION TOR A WRIT OF FEEOR AND SYATY oFf
PREOCEEDINGS,

Tue Peopae sat. Misbanl Csonemi

This morning Caneswsi was brought agan iots
O v1t, sud nppeared to s somewhat downcast. Mr,
Dlackman, of his ccupsel, submitted bis motios for o
wrt of error with 6 +tay of proceedings, to enabls
them to go before the Coarnt of Appeals, which mesty
v the second Thursday o Septemnder. Toe prisonse
wie prdered to be exccuted on toe 24 day of Beptem.
ber, sud therefore, un'ess the stay was granted, the
wiit of error would amoust to potbing.

Mr. Ashmead argued ir support of the motion for a
gtey of pree eedings, coutending that pew and grave
fquestions were invelved,

District-Attorney McKeon opposed the motion, and
cited suthority to show that the right of trial by
twelve jurcrs could be weived, He asked to smend
the papers to he attached to the record, o that taey
wouwd show more cefinitely the order of procesdings.

Mr. Achmead said te would not objact to the amend-
mwents propesed—which ehow that Judge Wright's
smendient of the postea was made by order of tne
General Term—and the papers were ordered to bs 80
amended,

Judge Iegraham reserved his decision, and Cancemni
was taken back to the Tombe,

Cramprrs—JuLy 3.—Befors Judge IngGraias,—Drcistons

Jas li[l:"litr agt. fl'mm Wickwire.—If the plaintiff
wi ipul wot to offer any proof of the of Lewl
then the motion isdenied. Il!u‘.b -upnm:‘;ﬂ ;!v-:: G:Ih:ln
ten daye, the motion v grapted; coste to abide event

Isasc Edwards agt. the Mayor, &o.—Allowance of
*Jobn Cazpbell et al Horace 8

Jobe Cam ot al, . Horace B, Taylor.—
Motion depied | I:i fendaet's t-'cle: ahlde avent ’

Elms Burchell agt, James Strausa et al.—Motion
depird; plalntifi‘s costs, $10, 1o sbide rvent.

Enily B. Wines agt. Gibert H. Winesa.—Divoroe

granted.
X ;um«! (i.ll‘ull agt.-usmh‘l A. Birmingham et al.—

demmat of foreclosure, o ords ul ] . R C.
Beamish, the referee. fofl, su mporkef N 00 C

Juseph Lovell et al. agt. David Sterling, impleaded,
= Motlon ditied ; costa, 10, to sbide event.

" Before Judge SUTHERLAND.

Morrit Linds agt John Wolle.—~Motion to set aside
sttachment pranted, with #10 costs,

The Pecple ex rel, tha President, &o., of the Tre.
meut Bazk sad others aat B. Cenuo ly, ke —Motion
for wardumus denhed, with § 10 cone

Chas, Maples agt. Geo. C. Byxbie et al.—Motion to
ppe it peceiver granted, with $10 costs to abide rrent. and re-
e P s o I
tl‘.!’;'{‘l lnpun :rﬂull.l, ditios tJ voelver, =0 e

patintriioh Sty

BUPREME COURT—firsvrnar Trewm —July 3.—Before

Jugges Davies, Incuarias and S0 THERLAND.

Aun Cropsey sat. Peter B, Sweeney, Public Administrator.

This sction was brought to recover $10,000 fir ser
vices rendered hﬂ plaintdl for James Kidgway in hix
Lifétime, while plaint ff was stardiog in the suppoced
relation of wife. It appears thst the marrisge cera-
meny wes solemnized between the plaiotil and James
Ridgway in 1821, plaintilf believing that they were
lawinlly married. In September, in the same yesr,
(atharice Ridgewsy commenced an action for divores
ngmm! Jamwes Ridgway, He was married to her in
1512, and ber pawe was ther Catharine Dob; and in
1515 he separated from her, In June, IRZ, a decree
wae entered dissolving the marrisge. In 182 the
tnmi:#t ceremony was 8gsin solemized between
plaintift and Jewmes” Ridgway, she believing that he
was competent to contract marriage. James Ridgwsy
died in 1947, At the time of the firet marriage he was
worth about 31 000, and st the time of his death he
bad amaseed §150,000, Bhe claime thal it was par
tislly owing to her efforte that Mr. Ridgway waa
cvsbled to sccumulate this fortuae. There were
twelve children by the marriage, eight of whom are
row livisg. Prior to his marriage with Catharine Dob
he had cues been married, and had issue by both mar-
risges. Ope child, Elizs Ann, and one grandchild
Gecrge W. Ridgway, survivisg issuo of his deceas
son Joseph—the iesue by the first marriage—and one

ndchild, the sole sun:\-mii:ruo of s daughtsr by
is second marrige, claim to be the ouly lawful heirs
to Jumes Ridgway.

The defendant aemurred to the complaiot, and after
the argument at 8pecial Term the demurrer was over-
red, Defendant appesled to the General Term, sod
the orfer of Specinl Torm was reversed, and judgment
for defendant was givenon toe demurrer,

The case was argued at the last (ieneral Term, aad
theffollowing is the opinion of the Court:

St tneniasi, J,—Unles the Code, by abolisling
the distindtion betweon sctiops at law scd euits ie
equity, and the forms of such actions aud suits and of

seadir ga theretofure sxisting, intesded %q i*:;iﬁ " wad
a8 (0t ated nov principles of jan Ly WHCH & Cla38 of

righits and of wrongs, et before the propar subjaots of
judicial investigation sud remedy, can now be judici-
ally investigated and remedied. it facts stated in the
plaintifl's compiaint iu this action do nol constitute &
cause of setion, ad the demurrer of the defendant to
that complaipt is well taken. . . o il

1 am not aware that acy one has aver olaimed for
the Code, or charged agaioat the Code, s mission or pur-
puse 20 bold, novel, um-ppix.f and dangerous,

It caupot be ru that the abolition in words
of the distinction between actions st law and euits in
equity by the Cede was intended to brosk up ths well
pettled fundswental priuciples of limits of eomrion
law ard eqnitable jurisdiction, sxd open to courts, A3
proper subjects of judicial diccretion, a clsas of moral
wicrga or misfortunes ool beforne the ‘egitinate sub-
jects of legal or equitable lovestigation o redress,

Nor can it be supposed that the sholition of the
forma of actions was intended to creata or justily
wovel and unprecedented cauies of action.

Altlough the form of the action of a-sumpsit and
of the plesdioga therein has been abolisned, yel the
oblization of contracts aud the distinction betwesn an
exprees sod an implied sasumpait remain, aod, not-
withstarding the Code, in 8 large clas of cases now a8
hefore the Code, it is cuiy on the theory of an im-

jied aesumpeit ** inferred from the condust, situstion

* or mutual re'stions of the parties,’ that justive can
be erforced, and the performsnce of & legal duty com-

Jed.
p"ll. i vo lopger pecessary and perhaps not even
proper in such case, for the plaintill to nilqiv. fu bis
Complaint any promise on the part of the defendsat;
but he muet state tacts, which if trus, accord ng to
well eottled pringiples of law, would have suthorized
hit (o allege ard the court to ivfer a promise on the
pait of the defendant before the Code,

Tla form of assuwpait is no longer neceesary nor
pertisps ev o proper in euch a case. but facts sufli-
CieLt to 1aise 1t and to put it on paper were it lawful to
do ko, are still vecessary,

It foliows from what has been said that the principal
questi' o raized by the dewurrer in this case ia, there
beipg po express promiss pretecded or alleged inthe
complsint, whither the law implies 8 promise from the
facts therein atated.

The action is for services rendered by the plaintiff
for Jemes Kiogway in bis lifetime, while the pla ntiff
war -tapding ip the sopposed relation of wife.

1t 18 alleged in tbe complaint that the marriage cere-
mory was eolemnized in due form of law betwesn the
piaintifl scd James Ridgway in 151, she believing
that they were lawfully married, acd living and oo
habitirg with Lim ss his wife: that on or about the
lith of September, 1521, proceedings were iostuted i
the Court of Chatcery of this Siate against James
Ridgway fcr divorce by Catharioe Ridgway. to whom
be Lisd been mar:ied urder the name ot Catharine
1ob, in the year 1512, aud from whom he had sepa-
rated in 1515 that on or sbout the 15th day of Juos,
182, & decree was made cissolving tie marnage [
tween the said Catharioe and James. that about tue
Senaxer of 1800, the marringe ceremony waa i
pckinnized in due form of law between the said plain-
tiff and the ssid James Kidgway: tha® before aad al
the time of the ceremony of mariiage in 1525, the
plaint ff was ipformed ard bebeved that the eaid
James Ridgwsy was competent to contrae: marriaze
with the plaintifi, ard that the plaintuf believed tnst
the marrisge was valid uetl after the dea'h of James
licxway; that from the tome of the fist marnags
ceromeny uttll James Ricgways desth in 1347,
tbe plaictif apd the said Jams: lived aod
cebabited togetrer ss husband ard wife, aod
were krown ard reputed as euch; tha st the
tms of the firnt manisge eeremony. Jsmed
Kicgway was & csipenter, and poseessed of prop-
eityrotexceeding $1 U0 in value; that tae plaistif, i
adciticn to her orainary bonsebold duties and the
ususl care and mausgement of the domestic affairs of
Jaises Ridgway, labored to promote the success of bi=

vndertakitgs avd to procure the means of defraying
the Leuseheld experses, sne io the condu: * szd mas.
zpenent of the comestic sifaire practiced the utm st
exnomy that the raid James was succesaful ia bis
buspe:s sed mcermuulated & fortuge, waich st the
tane of his desth amoutted to §150000. that duri
the extire peried the plaintif a0 lived and cobabi
with Jemes 1ii¢gway, she had the entire management
f bis domestic + Hairs, sod labored by industry, econo-
ny, care snd attestion to her daties o te bis in-
terests ard success; acd that it was owing to her ef-
forts that he was epsbled to accumulste so much

sopeity; that during the same period she bore unto
tin twelve cLildren, eight of whbom are living; that
pror to the marnage ol James Ridgway with Catas
tine Dub, ke bad otce been marned, and had issae by
both marriages; that oze child, Eliza Avs, wife of
Jerem:ab Rowland, sad one George W.
Ri ¥, uﬂ_wqwﬂ( son Joseph,
the imus of bis first :
the sole surviving issue
mertisge, clsim to be the
Ridgwsy,

Tte
ber to Jomes

of bus bousebold

plaiet eet forth, wira rendered Al Big regoset gad
we e resonaby worts $40 ), and demaads jede.
net for thal sum w.il imiersst Lo Novembosp 91,

-
‘ It i+ rot allezed fo tie compinint that Jamna Ridg-
{ way, ivbis Lietime, over kesw, or supooed. after the
'*'_ trAge Ceremony, that the platnufl was nob b

to cortract 8 legal Macringe wits (40 planull

No dot b, from the thme of ths first marriage as”
mecy to the imtdeiiou of Le euit for divercs, and
fron the time of bis seoond martisge cacbmony Ll
bis deatt, James Ridgway and the plac'ff Buth
suppesec they were lawfally marned, snd thad ke

wife,

New after Lis death, upon the assumption that his
n I'c‘"": warriage was pot legal, will the law permit
ye or putiorize tato turn this supposed relation of
busbacc ard wife into the reistion of master and serv-
sct, snd thue infer or ‘mply & promiss oz the part of
James Ridgway in Lis life to poy, sod an expectation
on the part of the plainu il to reerire pay for toe serv
jces repdered by the plaint 7 while so standicg n the
supposed relation of nusband sna wife, i

he very grourd upon which the plaint fT's case ap-
1s 80 sirepgly to the eympathies of the Court, for-
E?:a ary such fiction, inferen e or implication.

Her own story (no doubt truthful) of her looz-de-
voted, faithiul love and services as & /e and mother,
will pot permit us to say that ske is legally entitled to
receive pay for those seTvices a8 as @ servand,

True, the law will pot presume tha! work or labor
peifo med 83 & servant or lsborer wers viluatary, sud
periormed without any view to compensation, but the
iaw cappot presume that the domestic and housshold
wo'k ard services of a wife for & busband are par-
formed with the wiew to pay as 8 servaut or laborer.
The law would do ijustice to the plaintifl berself bj
implyirg & promise Lo ber to pay for thesa services;
#nd reepect for the plamtif harself, as well as for the
law, cotpels us toinfer and hold that these servicas
wers performed ot a2 & servant with a view to pay,
bet from higher and bolier motives, ssd thus there-
fore her compleint dees mot corstitats any csuse of
ticr.

The order of the Special Teem overruling the de-
murrer must be reversed, acd the defendant mus:
tave judgmest on the demurrer.

In Crampins—=Ju'y 23 —Before Judge INcnatias —Drorsions,

Harriett Griffin agt. David Griffia.—Divorcs ordered
and refetred to referee to inquire what would be suits-
bie alimeny for the plsintff. i

Strauss agt. Baker.—Motion denisd; plaistiTeeosts
210, to alice event, 5

Warren A. Racsom sgt. E'jsh M. Canninsham et
al. —The order made by Jadge sutherland costinued
o vosta ailowed cn this motion.

Jubn Wilkes agt. David M, Hughea et al.—Ordeced
that the jucgmest entered stand as security, without
prejudice to the right of defendnnt to mive to set
nsiito the raport of referce and judgment for irragular-
ity, or for any otber csuse; and on filing s bond to se-
cure the payment of such judgment, all prooeedings
theiecn to be stayed for thirty dsys, to enable defeud-
sut to make suoh motion,

Before Judge SUTnrriasn.

(iilbert. ¥, Everaon agt. R L. Evarson et al—Or-
der granted for the substitution of Barker as receiver
of 1he separste property of Acams,

Chas, E. Whitehead agt. Alex. MoCotter.—Referred
to Mr. Hiram I'. Hunt.

Paoli Lathrop agt. James Hsed et a'.—Motion
graoted without cosue to either party.

In the matter of the application of the Mayor, &o,,
relative to the Central Park.—Ouder granted for pay-
ment of awards to uoknown owuners.

i
SUPREME COUBT—Jaly &\
THE ENGLISH FMBEZZLEMENT CAZE,
Jousthan Peel, ber Britanndc Msjesty's Privcipal Seometary of
State, agt. James Sutton Elliotr,

In this case the plaintiff s attorcey has receivad
notioe that the defendent Intends Lo appeal to'the Generst Torm
of the Sopreme Contt from the deolslon of Judge lograhiam, deuy-
frz the motion to veeats the order for his arrost. The peapts
Gegeral Term will pot sit until the tilrd Mouday lv ¥ e nber
STEAM BELO ORUY-SECOND STREE =

TMUI’IHS :I-'U“I: AN INJUNCTION DENLIED,
COURT OF coMMON ﬁ'f:{ql“ 30, Before Judgs
The New York and Hatletn Rallroad Compan %

Ae., of New York, sud the Board ol !cf—uu.
Corimilssloners,

I'hi= was an application for an (njunction to enjsin
and restrain toe defendants from executing the ordi-
rance of the Common Couseil, probibitivg the use of
steam op Fourth avenue, below Forty sscond street,

T'his worning, Judge Hlll:n d-;ilvured the {ollowiog

srabe opisian, denyisg the wollon:

el‘?” ?}m_ .—The Iiint,.ﬂ'- are a Kailroad Company,
fpeorporated by an act of the Legidature, pasnd April 23, 1931
(Laws 1831, p. 394, with power to copstruct & mallroad or way
{poin Twenty third stzeet 1o the Harlem Jlver, and “to teans
poit take property aod persons upou tie same, by the
powar and force of steam, of anloals, of of suy wechanica or
Stber power, of of sny combination ot".hem which the said Come
pany wiay vhoose to rm‘:l'?," The st contalos elghteou vections,
st of which are clrscied to the wsuner (o which the cepital
ot ok shall be subecsibed, aud the rght of way sequi o Gpan the
by the ( pany. aubjset i toe approval of
il of the City of New

The Magor
iitag Pulice

s Lonmmon Cou

Aftes provision i ful y pwde apon thess subjects section 16
1

fustber provides that * pothing fu this et shall be ewrianeed
thoree the sahd Corpuration to con |
Way aiTosa or Mg "

 the mep of Lhe Lity ol New Yo -
1ail have bwen opened op wot, wi
Aldenmen sud Comtionnity of ¢
horieed to graut permied
striet their sald rallroad or wy
wvenues, of probibit them fro

tiog e w
ate the thme aod mauner of

# shall be cotstructed g

we same, Al the spred with which carriages aBall be por
nfited to move oo the sams, of auy pait teroot,” &a, Oy Dee
22, 1531, the Mayor, Aldermien snd Uimmonsity n C

Yurk, upon th e spplication of the
s prrnitiiug & relway or i ku
oty atd in cunforp ity witll a map

New

tion 2 of this ordiuanse teto the eflec” tint i ot any time
aiter the ounstruction of the failway 1% slivilld uppear to the
Mayor, ke. of the City of New-York that the ralways, o
post theref, should constitute an obstmction or impadie
the futuse regulstion of the oty or the uedivary uese
seet ur aveuse (of which the Mavor, |
i dgen) the plaintifs or the directors thereu! siall,
sitivss uf the sald Mayor, &e., torthwith _rvmlratumjy for the
e astisfactory to the May or if they fail to tiad such
£y, they sliall within on ath after auch tejaiaition pro

-6 16 Trtaove such nilway or cthet cbetractiou or impediment,
and to repiace the street of avents io e good s soudition s it
was before the smid rallway was laid down, &

By secticn 3 the tight of regalating the description ¢ [ powes
o b Lsed B propelliog carriages on wid alon the wiye, aad
thm apeed of the sume so well a8 L tae aaid
Mayor, ke, by the Act of Tucorporation of the plalotide, wae ex
} reserved.

a dvelared that this ordinancs sbould uet be
s jug on the Common Conndgl, nor should it go
ot il the plalutide first duly exvcoied, under U
porate seal, such an netriment fa writiog, promisug,
tugand ergagiog, on thelr t atd beball, 2o stand to, abide by
and perfort sl the conditious and eequiremets of this ordinance,
ue e Mayor and the counsel to the Hoard aiou'd approve, snd
il

shall, on the mequl

when vo signed and approved 1o be filed with the Coatroller.  Ou
Jat. 4, 1653, the plaintifis accordingly executed uuder ti dr corpe

mate seal, end filed with the Coutroller, an sgres weiting
such ordimatee, and in considaration thereot, snd o 1o ite

reoauirments, covetsated, eogaged and prouised oo rhelr past tu
stand to, abide by acd perform all the | mditions snd resciud-
wents contaied in it Having thus obtsloed the consont of the
corporatlen of the city, the plaintitte procceded to snd A4 acquire
utider thelr act of incorpo o the title %o astrip of laod twa
ty-feer fest in width in the Fourth svenur, extedding imom
Twetty-thied siroet (o the Harlem River, sod upou wakh

trwe ks is now laid.

S beeqriently, and In 1049, the avenne was ope ned a0 4 pablie
street, ik the manper prescribed by aw, sod by whilcn it »ppeary
thut the plalutiffs’ title th uited was extiniaishel o De-
o wber, Jaid, sud wh 1glie Bouse and sioun depot of the
Jabutife was svetie al Twen leih
4 & resolution or ordiunoe requalricd
am power below Thirty second streel poor W

pot complied with uutll the Ful of 1444,

whet the plaiu femoved their ebgite Loase, wmohiloe 400D,
&<, %o Toligy eccond sireet, gpon the siepd s teeatian sud se
cutasee of the Corporativaul the Cliy that tbe ere tuu st Tainy

striel would be permanent, aod wot sulyec: o farsher o

o Lis
amied,

pte of cpwasd of $%),000, that on August 0. IR
Ae . adopted 8 tesolutins requitiog the plalstiffs "o coi
sici over that pact of theds road wikch was laid 1o fbe TeBcl ¢ =
entepding fom Thury

thrcugh the svenue 88 Musng Hi'L, axd
« 101G Forty-second suvet . that tae paistide wers iad “
ut they aliege to Boquisson in this micasare, anl 1o @ake 1B° °8
%0 ¢ pEres the ach, under sairances tiade

penail re tequlsite
befe the Lommitte of the Common Costcil that sued I®
provement would obviste al obye e b the permanent ea il
of the depot at Thier v sccind o
After the il bag bew
scevrdance with the resdl
the Msvor, ke , sdopted & stlng ot srdinance & the
words: "
Resclued, That bo conuotive of stea's cogne be alowed 12
@ of the Uscks of the Harlem or New llar-n laliresd Lom
oy o8 Fourth swsie swth of Forry senuid stovet, cigite=a
weuthewiter the passage of thie i: diuasce.
Tise plalutse baving Lo ected Lo 008 om o thld frqairednat,
the Bowd ot Commisstoners of the Metropoiaa Bou -"P"‘{
1uett made an order ditecting theis 5 iperiizapdent to salire
The plaleife reat thelr rofieal t5 cbey | the g-sund 1hat the
I reivsnee was o4 ia violstion of their 1lzkte aad franchises,
o0 jranted by scte of the Leglalatare; that it 1o with it oy sogs
o7 tpitabie aothority to authorise it ;mo.-.‘a-}-“ﬂl:l-'“i ey
fovesald surerizel o L pud & coaypleint etabolyisg
| b above atatad, a4 olinging that 122 '“f"':'_
et of *his oroi st ee would be ruiseae 1o the Lsainess of the
plaizithe, this Court (4 aaded to fes rain Bw lefendaote IS 00
terferiig with the rupningof Use steam tugiu: o of 108 PaiGLRS
fthe New- Terk sod New Haven Ratliad Comjaay,’ e the
F 'lur‘h awzue lo 'lfll ty-weoond I’J“"-‘r
& appoeiteon to this appilation toe dels
sfiderite showing that Marmy [Itliand ‘he innd adjscent to the
pantids ergive dopot 4’%.:, e ind o Las m
thickly settied part of the cicy, acd is seed sa o place of Femidencs
by cilsens who have erected there valuahle L “_:
icge; that the plaiutifs have pleend their rails SPIG the o
waik sod carriage way of the avenie & Talsty-second sreet.

e them with thelr cars and engl iz wsch :_‘“"“.'

duogrru.e

s all=gs, U
T, 114
-..'Lﬂlr!‘

wd, a0 the plelntis
and un [eowmbet

cdnite have [ rolabed

Fost: Thet Lhls Court bas o julsdiction of as sotion of

e e G B pats 7 $dasd by ot B

't 2. BOr i# 10 alleged thar when bis fiest oy |
4 st ¢ vith Loe plaintiff took place, that Le
hﬂ' that Catharine was Lvipg, and haune' 'y

I:w‘:ud died supposiog the plaintifl was his lawtul |

i-‘l :
] e e fetion that the poiat bere TaXrD (80 KRSy

of the Tl =7 Pre form gud 1 pptsada by athane whobh rriee
0 W At corir sliog of acy forge of & rzet of 12Getsetl 1= 9

it pne Prg='y  t0 woitcus of paritiies aod ferseomi
e chrta s fer ik or i e i
P by win wd e e officery ik
mar . ther » ¢ where the defemdadie r-ei2

B PTGy s ved WIth summous, In e ity
T I

& reone

Foul s promty
AENizat priinbe

or whet 008

seveinl defrodadts, soptly Debls o cogtrmt, t-snda

| ok aii-'ug

pot
W,

gishptih A £ oy caee of action aritmg rreea o
et XL A8 I Cawn 184Y, g 279 eee T LAw 1854 5 Sy
The CoumMation in. (@ wee, 5) mise provites thas * all corpory
b v Ll BE 10 swe amd be sablier® to be sond la 8]

shall ba
gy

. MG LN DAt e TG
el e id av oz 1 ¢ lalve upen the gise, o,
of tie On " 4

 Appesis, in the Peopie s1 rel
1 !P.r'd.; =N w !_n:!:. wasetaing

v & Palmer ogt. Stuss

b et THY

And 1t is proper to add thef the Cous

rdiv vanion
uly dechiaed to preesnt it but e

(3 pee {

bz 11 Lhe Lorperwiion ot

Py clavlaimed it

Secoad: It in obpered that
tke Poitew O

this Court bas 2o urlsdision to re-
seioness . thal they are State officers aod
henrs, adid agaiust such, an o) nctloa
Suprame Court &t Geueist Tern

L st refersed to ol 488, Lewa of 1857, p.
M Bt cpon wio we 2 ob bt act, it will be seen t
the wutcs © Stale cthicers,” [n the srose there used, wore « ='f
I bed 1o tpelude 5ok oo bad Been theretofore o degoniinated,
sud ) desioniate these who were immedistely connectsd writh the
povw Lroent o the State and lu sctions sgsinel whom it was the
“ty of the Attarvey General to appesr &bd defend (Conet 1345,
{i‘_l'_ :d:-l' maglosl cote to me. 1; Christman agt. Fiopd, 3

* - |

T P liee Commindiovers are more 1eal distiled officers, sud
aie rot © Btate «fficees  witlia the proper measiog of thet Lerm
o naed (o the st of 183 arequently, In & proper csie they
may be tetralted by this Court la the cxerciee of 'y equity

Weit, [G the sume ‘magge: and to the same extent a4 Other

coal oz connty officers. »

These vhjectione haviag bees disposed of, 1 pew coms Lo the
eanmliation of the pei quesiton: Whether toe ordipagoe
{utends & to be etfureed was ™ jom of previoos sgree.
mirgts ledween the Corparstion of the Uity and the plalatide, of
rehtenod trcchises poubled toths plantie by the Logisature,
or wikout say legn muthority  The leglelative pawes wad con-
E':‘rihu:: IE::;&;.’::"& d:fu:hcu’ aver u-‘:unrn and aveues

i i e [} alve, apd the lmitstion upon
which i that thes Iilll be app pristed to 11 we OF pur =
whivh (s notalike fre snd commsa to all sitiesus and traveiers.
Eversthiog which fends o render the stivels caefl or cope
venbert for the purpsses of travellng upon them as common
public L\;Qhwl,al.l withiu the powerof and may be exorciesd
by the Corporating; but s to converting them 9 railroad
rurpﬂ- +, ard permitting the rail tracke to be Inid upon them, to

rend h? an individusl or sy ssscclation io the tran thon of

havdise and pasweszars for bire o s devotlon of tham ton
in it uatare, and whivh, from ite wery character,
oanpat be cowmon o a'l travelere.  Henoe the Legisisture
Iu the st ineorporsting the pleintiffs save to the Corp: ration of
the ity sxpress autbority to sgrant permission to the plaintifs ty
voustyuet thelr road soross or upon the streets over which their
roate wight be laid.  (Attoroey Geaeral agt Mayor, &z, by
Coutt of Appeals Deg. 10946 agt Sharp, 17 Harbour, §57
Wiliameagt Centeal . R, 16 N Y. Reg. 97, Attorney -Gesernl
:.t."?ll or M. Y., Sopetior Court, Geoemi Term, oplnion of Bos-
orra, J )

Altbeugh the power to give this permlasion must be derived
(1o the Leglalature, yot its sxerciin does pol o any way e
prive the Corporstion of (te [spiviative eontrol over the strwte ia
all cther peapects . and 1L je cutitely competent for them to im-
woae Upod the pariies ssking permission sich reatrictions ae the

Cosporaticn may thi: k propes ln reepect to the manner (b which
the ratl treck shall be ueed, and also conditions upon which the
tight to continue i the Patere cee of the sams may Sopend, But
.rp:n--m the restrictl mposed by the sixtesnth sction of
the mt ic .o[ro:nil; the plaietite, and expresaly tessrvied 0o the
Corpoaatlon the contract entered into by the pl .
cember 22, 1831, upos obtalving perminsion to lay thels track the
Corporation might st any time regilate tho manoer of us: aud the
mtive powsr to b med vpon enih track whanever la ite opin-
fon the publis intersst tequires such lnterferenee

Thinteguinting o legisiative powes of tha Corporation over the
stredta partales of the character of leghalative soverelanty. Osig:
tuslly conferred by Lhe Chiarter of Gov Dungan in 1936, contirmed
{5 1730 by the Moutgemerie Coarter, sod subee queutly by lagisla-
tive gracts, It may well be doobied whe ber the oty oau b do-

rived of It even by an ast of the Logivature ltaell.  Certaln i i,

owey ot that the Corporation caonot surtender any partof it
into the hands of piivate lpdividusls, or of & private corporation
without previcus leglelative sanction, sud any sttewpt on its pat
to du so without such suthurity would be utterly vuid | See
coses clted, supra ) Ta this cass, not o'y did the Legialatire ab-
staln fram mutbotising the Corporation to grant the pledntitfe any
et insion excrps | steoct thelr milroad serowe or aloug cer
Ta'n streets and avernes of the city, but in sddition required this
atir g wnd legialative powsr of the Corporation over ite strasts
roviding that alteptle shamid b dbiste A il "
periniseiam, the time sud S8LBeE of uaing the ssme snd the apeed
with whirh cargiga= o8 tid be prrmitted to move ou the sune or
BUY part thes o, ABOIIE bus oot to i, The plaintitfe s wpted
thely obarter with this res ohtalaiag prrmission to
sy l’llri[ ralls recogulsed 1 by thels sgresmont of
Jaguary feh, 12, b ! soufirm to it and all the
e by the ordiosace of Decomber

Hw

otber roudition
a.nlu--l i

ut it in contended thas this agreement io not bioding upon the
sintiffe, becanse it attempte 1o transfr to the C-"!-mrﬂrm the
erotion vested ln the pla'niite l-_‘ thvelr st of fncorporation,
4 by which it ie said that they alone prssasad the cight to
on thelr posd. The

determive the motive power o be used

to that Is two f
riy applying to s Cougt for the appilestion of ite
soukd b beld to the rale that s who seeks
’ ¥ truet do equtty. " He sk d pot be parmitied to fuund
bie clalin tor pellet upon s permisslon contaloed o s cimtrect,
while be repuillated the oonditions aud coveuante sntersd luto
by hin, snd which framed the cousi@erstion upon which the
primiasion wae gravted.  (Lisden agt Hepbuo, § Ssad  #u-
prodar Court rep 370 Willards #q. Juwilspradence 4 )
Second . The sgresmient, forthe reason, | have statod, wes oot
o tragwter of the corporate piwers of the plalatiffe; the corporas
tora unlua_l grant or withbold the permlasion sod I granted, it
had the right to ivposg upon 2 such restrictions ne wonld euable
the Meyor, & ta regilate the use of the plalutifte’ rud se ta
preveut its belig n pulsatos to citizens and travelers; hesides, as
bofore staled, the plalntiife secopted their chiscter with this e
wrbodon upon thelr corporate power, sud cauuot now be por
miftts d to complado that 1t turoe out to be wome burdensime g
veulont than waa fiost sotdeipated.  Agaln, it (e osute
even sduddttleg tiat the Corp ratl & i
'

£ the act lucorposation the pl
e agreemment OF Jan 0, 134 yot, by sabsequent se
erment with the plalutifte, and upon the faith

e baed ipcmred lasge exponditures, sud sub
Invouvesinnees. it bae deprived s ol the right
¥ way with the plan (s
., The stawsr o this s iike
pow  ealst

of whilch th
mitted fo

from  ompa

Ex parte Pen

Iran o,

s, W At as, Co 52 akley, O Palge, 030, Pot s
pst. Khe Mayor, Court of Appeas Mus, Jun f LT | ".nl But
I mpply a ritle, we et be careful not to violate ahier logal

hose that no et enn be osdi valld which s without
scope ol ite authority,  Here,
canld aot deprive iteel! of ita
al pravent | her=al of tegulat
firg the plaiotif, and aay at
o Rgreas g b wonl 4 ba

pritaciples,
wwer of the Corporation or the
¢ sen, the Corporn
stive power over 1
#e by sver :
o t

ab plensire, but viid, Second, the papers

fmtl to0 cousi we that the Corpaation

ed into sny swh Mrgeement of that thele an'a
wich  ae would  lesd me to Infar any  con-

tof the uatire wlleged, It s quite probabls the plaiutite
oeid arver Ve Stench foors Thicty thicd ta
o' they had put su end 1o all future inter
thie e o thelr vogines above Thirty
oW
ol give suy rellef *
i alned and soted opon lu g .
oz b ved mrrived st the cohulusion that the oedi-
pance which the plaintifs sak to heve the enlirretnent teatraloe §
inwalid, std ooe toat the glaiotiffe ars biud Lo obayg, 1t does not
werth Lecesanl ¥ b inguine (nto the reasoce which stosted the
Muvur, e fove miine Coriirta ane boutd to sssume
that whar ted iu & maoicipal body ex ¥

5 scter, that good ressome =
ardicance which wes th

" Tlie s davize preaented Ly the defzndanta go for to show that
the ose of oteam epgites st the plaintitfe depot at Thinty secand
T

pelitotes 3 nuisence to the wpeighbothood, fae t
of cugloes wotoss the sidewalis and the
st this poit, peoduced by the plalatife’ »
: & from e by our eltioane t
thon of the ordinsoee aud 1te
jorers. Thess mmy be the
defendaute ln ther onada
it iy ot mzﬂdu.t to omalder, b
tiou W be valld, aud oie that the
Althon gh apon tow argumeut
aniy to ingioire fnto

vt

L
stant rupnice

whetief the ¥ aie ar are
determived the ordica

L
dotendants may propetiy -}.n-p.-»
it was drered b

coutisel on both ddes te

the powers and dutive of the Board of o Coenroisslimery
of & policemma or constable, both &t common
the lrosd provisione of the M au Palles

{1897, g § weets ary that |
ig artived at the couchision stated
A weforeing sl the publie ordi

we widch are applicable to

rakices ol o
o e ot bead . Lo by law tpao the Board
t Posien Commisioness, nd to et cpos the nifidavite read
e this tiotiot the ordliacce (o question wilsbt very properly
cleraed under wither Lead | Bave alwialued trom inqubieg,

whetber uoder toe law suendsiory of e act incorparating the
plalntitle, parsed Mar ki G, 1840, (oee law of 181, Ch 143, p.
) the N, Y.und N H. Compeny red any greater rights

i the vise of the plalntife’ treck Imf. poasesind by

s b e 1) s mit before toe Court ae s

1 have bere staled sre coi-

i their position, under tbe

swrialfy from thatef the plain-

Yt jrzetion (s depled

4 Coasles W, Sanford for plalntifle; Gireus
Dudiey Fimid for the Potios Commiseton:

Cotnpany

Chailes O'C
1. Brimeon s ] Davi

vte: Rlenard Bostes! sad Giibert Dean for the Corporstion.
Brriial Tuam—Juwy 0. —Before Jadge HiL1on,
i ASE BILEY MULLIG AN,
Tie Peip o= of the State of New York agt. Julis Pettle sud Wik

luaan M ouligas. -

Today Judse Hiltop delivared the followieg opio-
WEn Loy Ckie

Hivos, J —The defecdact, Mullizen, was indictad
by the Girand Jury of tbis county for an nssault and
Lattery on Hiram A. Webb., He nppeared before the
Iecorder, and, with the defendant Patrie, 84 sursty,
cutered irto & recognizepce in the sum of $1,000, con-
4 tioned that Mulliema should personslly appear sad
Beswer o the ipdicimest, sud Abide the order of the
Court of (repera! sessions of the Peace, aad oot depart
therefliom wikhout leave,

Tha t:isl was ondersd to take place on the ‘ta of
July inetact, when he appesred with bis cousssl, and
presented to the Court affidavita to the effect that ma-
terial wilnes es for his defecee were absent, and that
without them be could not safel) to trisl,

Thre Recorder, however, dirseted the case to pro-
coed, and & Jury was ia panteled, but before the trisl
v tally commetes d, Malllgas left the Covrt without leave, aud,
wpon bie being cailed, falled 0 ap of saswer, sad the mecog
e rpons de e mred

1 dgmment havisg been sntered upin this farfeitars aad dork:
wtad witl the County C erk, it became subject 10 e |
a0d cntiol of this Court {a the smme mautei 48 '-'Mwl;m
;:;-g:m wet @ocketted o the Dourt. Lawsof 1885, ch.

15 ‘sddition, the powe u
10 o S e et VL e 1%,

part of ch forfeliure,

to pemit all or

Thied  That the emsly, Pradnets, ]
e 1o Court st te Vme the (.'u. - .;m“ e, '-."
Gim tarped fooan all haditty o pos the par v-_p“-,,:m bes
U odes tia wide forvadiiion sed diserstion npae
puls of Wi EMute, WBere camned b -

Pk lmto the procesding

" o the pat of the illﬂ:l‘.‘l\mu “?'-
LT he e s R WL e gor "

pooemect, bat there w g -ﬂ‘:‘. .'

: Letage Los detoadait bar srpeared .:.l

B Linmw Ligl Y - | tupos Lae lad sty

A preaert, [ delise to da s )

The L0 mUtAATL Lk s Pl g ! ol L L o
I ctme st [OF 0 turalor (O deded Cat Las apiia
wLpd or ool et be may choves » »

I g tioe thed, ateommon law, Lhe tiial mizht procved (0 hie

Lt appraivd L4 Blach Com, Wy,
T3 e 13) provide tan P TR ]
3o be i d Lpless b e present ol ther &
roey, duiy suth sired ford Tpoae
:.'f"."' the Fovpie va. Wilkes 5 Howand P. R 04 i ':
:_- tha Eé e et BotBorily of ab aftorosy of counss a the
STrumatendhernt There must be s distioct asd exprms
& h.:ﬂ"lhlu'..ap pose, a0 a0 cBe g vora walver of the
‘.“.,.‘_“”h b present, Bl m Lo trik cas proesed.
witlom Lhis, o crloinal cases it br a2 all tinucs dae
oy 4 ._._.R-‘ﬂhm\ whetther It will proceed of uot ia the
tibel, and taids to s¥THAST L A3d 1 he je called ot asy stage of Lae
foited. 14 Bonr Al anewer, Bl Te gninisce ey be G-
T reapect 1o _am b S IYs Orim. Cass, 454
cour mscr wan cpas ob e Ued It e e tiomss B0 say that the re-
appes: to asewer e fad et Muligan aholl persemah y
Court Ot dipart dhe B U aBl shide tae order of Whe
gt the very contingm, pe . o SI0LL eave,  Lau providug
Firaly, an o genernl rube, g & wreted 1n Lhis case
frewime ary favor at the bason of e OF Shin actors shocid met
Bppent that the o reky of bail Dap dn o Ja SRiees L Ls made to

o3 be bhad

:L-.ﬂ.,. pe. sad B . a remed ol or coa-
an o made & hend thy Ll LI
ogere g ribart et ve

_This, i* prems. b o the power of t2e drfetes
time to do, s the atlidavite read by the Dissdee oo * .3
that Mulgan e sow fivieg st Hoboken i New-Jaisy -
any momeund to be selzed by bis badl asd beoo ght tethis ray

For thess reasons the motion is

———
SUPERIOR COURT—8rociac Team—July M, ""‘""“"M
AW R TN
Hastiilton Fiah agts Joel 8. Oatmnn

If this Aetion is one of thoes named in the Code, it
waathe J oy of the Clerk to mals an aliowases 1o the plaiand
A\ histher ope sbonld o shockd Bot be mede by the Clack ta nst &
ma'tel muxﬁnuhia.tlrtnu:u. The pl s eutitisd Lo i ab-
sclutely, or hea no tight whatever tolt, oo the acti
ue--l‘{bounanedlummaﬂ. s ocls ey

e view i that this may properly be callsd sa sction ' for em
ad odlention upon sp lcstrument o writing”  Whether the
plointls s eutitiod to Lave the lesse capcaied by resson of the re-
fusal of the defeudant to appoint & disiatertated sppralese, oo
me oot give o renewed eas and if the latte: whether the smoal
(4 rept o be puid [0 to be determined by the Court, of by mismas
(£ appraisers to be appoluted by the Couit, arv questiocs whink
may arise cpon such an lnstoument

Hut thin view o open to the chiection thal the words ' {ar an
adjudication (pon " am of equivalent impert to the worls * far
17 copatruetion of, wrd that when the Conrt 1o not ssled 13 con-
a1 = the meaniug of the ipstroent snd determios Gpos oppes-
frg s onstes cthues, the sctlon (s sot  for s sdjudicetia upa ie”
1§ mats than one upen & pote. ol of special contrast, te re-
cover damages 107 ite breach.  This istter coanstruction of esstion
S0 Mr Justion Hoflman bas decided to be the correct ona.
Wede, edition of 1857, p 4, pote ¢ ) | nder such circum-
weanens, | abiould uot decide to the coutmry viiss sutirely clest
that the decleion ls errosecus. 1t ma; ’bu-hl of his dicivion
that section 208, prior to ite amendment 1857, 1aed the wonde

*for the construetion of © The langusge now is * for an adindis
wgirom upon. !nlnmnumbmmhw fn ain
smendo ent.  Ne :I...ws bas beon ciiected by & U section -
smetded Lo to be bold 1o mian (o this reapect preclesly what
did tafwe the amendment | obsstye, however, that Ju
W droff tatimar s that the sction ls not ooe of thoss aamed
wction W08 coles i le e provesdiog to eo the detormine
thou of elnits to real propesty * 1 do not thiak it such & procesd-
I withia the mearing of th sactlon. Conguning o the (ad-
wation of Judge Woodr d, wod not desmiug ubﬁ AUy meane
clear that Judge Holtarau's declsion is incorrect, 1 it e
appropriate to ntoim to the deiibanats devlsion of e latter on-
101t Baw been toviowed by the Ovuersl Term.

The sllowanes of $00 tisde by the Cleck must ba stiicken sut,

e
COURT OF COMMON PLEAS.~Ciavsrri—July 3.~
Bafore Judge Hitvin
Magda'ens \ cidLamner agt Frodeilck Romond

In this case, en the 12th of Julfum. his
Judge Daly granted an order of arrest, boldisg tha
il 13 the s of @1,000, 0u an affidurit of the plalatid,
forth that Mugdalens was youthful sud loespaiionced lu the waps
of this wished world; that Froderick, taking sdveatege of her us-
sophisticated sirplicity did, with bis smooth tongue sad w
largunge, soid by means of & so'emi promlee of marriags, solas
p frims Hhe hrsght path of wirtue, and thet she ls oow
add Lo the :1]} tHou of the clty o oo nos of such
tion.  On this afidesit, Fredorich -umu qualuted with
fnterior of Eldridgs sireet Jail. ¥Fhis morMog the defendsat’e
voubsel moved G his dischargs, ou the gronnd that r
pre tdeed to marny the falr dumnel snd Nead b = a8 Al1
Tied wan nud hisssed with o fuoily of fourchildien. Mz b
cotnnel for the plalotift, contended that, so far as the faal of
dofendatt belng martied servisg as su extonustion of tha offeuse,
the dutendaut had, beaide daage o for sedaction, madersd him-
sl liable tomotimioal prosecution fo obtaluicg goxde under
fulsis protenses, ho having, as the counter afidaeit of p'aland
siowed, tepresnited bimell ss 8 sogle e Motloo te e
charge denied. an alna to eaduce the smonunt of beil,

————
UNITED STATES COMMISSIONER'S OFFICE ~Juiy 8. -
Before Commibssionsr Buibunam,

THY ALLEGED FMOEZZELMEST OF RAILROAD COUPONA,

1 The United States gt Lovie Steru

To daln{ the Commissioner gave his deoiaion in Le
caes, He held that the evidenoe sustained the oharge
ngainst Btern fur o bezzeling the lotter, and that he
I';’Hi:t be comnitted to await the action of the Graad
Jury.

T'te examication of Jacob and Adolph Hew who ars
charged with complicity with Stern in negotia’iog the
coupone, At the same time knowing them to have
emberseled, will procecd before Commissloner Mer-
1ell,

o thie cass of the craw of the ship Cordelis, oharged

Homor

i

with evolt, on an exsmination boid this morniog, the pesed
wealost them being conolosive, the Gomulwioner commitiad ol
e mecuud, to await the o thon of the Gread Jury.

———p-
MARINE COURT- Gesenar, Tras—=taly 30 —Ralors Julgee
MoCantuy, Mavsann aod Thomrsos
DECISIONS

Ardrew Smith agt. Bumper Fiy; Andrew Smith, ar,,
and Juteew Grabuen sgt [0 B Brlteon | Semuel ¥, Jonss agt
Fiban A Allen ; Micheel Lakin agt. Roger Monaghan | William
Robison aut Nlstle and others, Robert Murtagh sgt. Johe

core: John Laden sgt. Calvin O, Bilinge; Houry Besumont
ot Jumes W, Bhaw — 1o dgment affirmed with costs. Willem
S agt Joba A Davie —Judgment tevereed | uow trial oeder-
ed . conts b abide the evenl

——
COURT OF BPECIAL BESSIONS —Juiy
tievs CossoLty. STenns sod Kn

Casvs 00 the caleoder, 72 Convistions, 36

Lawrence Sslastier and Daniel McAulifs ware
tl‘rn\riubed of #tealing & quantity of iron. House of

irfoge,

Johin Calnhian was convicted of k"ﬂ“" & disorderly
hivse at No. 1io Worth strest, Penientisry twe
mi riha, sud ticed §4,

Margaret Kelly was convicted of stesling s keg of
white lead. Penitentiary six moutha.

David Weish was convicted of stealirg & package
of sawing silk. Peuitsntinry four mooths,

Nancy Marks was convicted of stealing four bars of
brown soap,  Peniteotiary two mootha,

Mary Carman wae convicted of stealing a covaler-
pave ard other articles. Fenitentiary six months,

Fravcis Kiog waa convicted of stealing o bat sad
other mticles. Petitetiary one momth.

Jobn Powers was convicted of staaling & scraper.
Pententiary two months, X

Duiand Victor was convicted of picking s lsdy's
pocket of 1, Penitentiary sis montha.

David Them peon waa convicted of stealiog & pail of
butter. Penitentinry four monthe. :

Christopber Patterson waa convioted of staiag &
puir of pantajeons, Penitentiary one moath.

Joseph Colsman was convicted of stealing & aflves
walch, Peratertiary four months.

W iliam Mullin was convicted of an attempt to staal
clothieg oo board & vessel. Pwmmnm

Frack P, Dob:on and Chatles E. Do were oo~
r.utr.ddio; an sssault and battery on Michasl Reynolds.
i ) each.

Cliaries Burke was convicted of an assault and bat-
tery on Johauoa Burke, City Prison 30 days.

Fiward Keliner was convicted of sn sssalt ead
battery on Louiss Kellner Ponitantiary three mooths.

s Trolter was convicted of an sasault an battery
on Phoba Trotter. Penitetiary three months.

Joim Allison waa corvicted on two charges of as-
sult and battary on Ao Hollabhan and Bridget Smith.
Penitertinry six mopihs,

Themas cht;c . r:.ntrztd l:‘;::ﬂ‘“

attery on M ‘o1, Penitentiary
> Mathew I"l:h?; wna -f'nv;todmof pm.ﬂb;&-
tery on Timothy Golden, Penilenliary one
nn l'hulipu{!euvd guilty to an sssault and bit-

bowss I. Bulimer. Pagiteatiary feur

ailty to an assault sud ba tery
Auspen
silver

2. —~Bafare Jus-
LLT.

montha.

.Bll, 1\;].: p:eul:d A
on Brevall Narr, L men

J ulu‘:s?nkkhn pil:“%-d uilty to stealia;

Ld orka, Penitentiary

P:{nuu k‘wodﬁ:{l.’wd %lﬂ staaling o lot of
i erelal oLe
n.ln.:l:.n L;jru Siaded guilty vo stealing sitver oei’e.

onee of uge.

Mary Iluu‘;hded guilty to stealing laces sod rib-
bope, City Prison 30 days.

Heory (Geben waa convicted of 88 sasault sod bat-
tery on Louiss Wysgabes. Finad §20.

Wn. Carlock snd Ellen Catlock ware ocavioted of
an assault and battery oo Jane McLasoghlla, Pesi-

b,
tentiary two IOLLES S0 vietad of an sasault aad bat-

tery on J. . Badeshop. F .
‘m. Lacg guilty to an sssault sad battery
o e . Vined §9.

——
BROOKLYN ITEMS

——

CoMMENCEMENT EXRRCIOEs AT THE Frosmee Fe-

MALE Cur.l.ut.-—.':::‘. w Bax-
mon befors this was

W, H. Milburn (tbe blicd minister), in the Methodist

Church, Flushing, on Teseday evening lest.
the young ladies of the c=



