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" LAW INTELLIGENCE.

IR INDICTED CITY GOVERNMENT OF 1857,
COURT OF ONER AND TERMINER—Now 2B fuze

Je of t2e S’-ltOJl;l'e Z:?nlr:'l.rn Pernando Woud crd
Tt Peop riniy-oue othems.

Last week we published the remarks of Juige M.
Jos 08 the motion to Guash ;b.jﬂmlht ;nLtu.!uw*'a.
He bas vince prepazed 68 elaborste opinion, whick ie
subjoi

MrrLe
sented on

demands &
ngenesa 8

t e, & 3

' aestions ralscd, and those ruch ne aff-at

\ .‘m of the quﬂut than the form of the indictment,

1 entertain B0 duclt se W the sounduess of the fol-

Jowisg ithome s

Mirst : That the Mayor and Comman Connellmen of

this are officers of the Uity Government within

she true intent and eativg of tie 40th section of the

amendment of the chnrter of said ritg puesed in 1857,

Second : That, as such officere, they are liable to
jodictment for willfnlly doing, or permitting to be done,
the acta specified in the sanl 40th sectivn, whick are
therein declared to be miedemeanors,

Third - That the las® clause of section B of the

. amendmesnt to the charter, paeaed in 1857, does not
exempt the Mayor or wembers of the Common Coun.
¢l from linbility for the ncte forbidden tly woatiog 49 of
that aet: but the approval of the Muyor, or the vote
of the Councilmen, does nut of itself + him or them

Boble. The uffenses created Ly that section do not

‘eonrirt in approving or voting, hut in sccomplishing
the rusuit probibited.

Fourth ; That giviog & lenss fora longer period Lian
ten yonrs, without havlog complied with the provie-
jons of the 415t section of the act of 1857, i n vialntion
of the charter, within the mesuseg of the 40th section,
and punishable as & mislemeanor; and,

Fujti; That o couspirney by the said officers vamed
ip the indictment to give & lease in violation of the

ovigions of the Cbarter, i & misdemesver snd in-

fetable ax such,

¥ will row examice, pr briefiy ae T am able, the sev-
eral counts of the indictment. inorder te mscortain
whether they or either of them describe an offense
under the statote referred to or wt common lnw, I
will firet exnmine the second count. It avers in wub-
stance that the Mayor. Alderman and Commonnlty in
& Municipal Corporation, aud as such capable of

‘ J.—The importance of the guestions pre-
the mation to quissh the indictment in this

mare earef2] exnminstion than my en-
it me to make, [ have been com-
to confus Iy Samination to two or

m::g. and holding real estate, and of grantivy leases
of selling the same. That, by the act of 185, it

wae declared tha: po lease of the public property
thereafter to be given (except s the sape might be
required by covenants of the Cor poration s;m'ﬁ ¥ #xe
) should be for & lovger period than ten yenrs,
ad that all leages of puhl:r-‘pru ity #hould be made
ublic aunetion and to the g;:‘;bt-st bidder, who
'&i" ndequate security: and that it was forther
E‘Wide m osnid act of 1857, that any officer of the
ity Government who shonld willfully violate or
evide any of the provisions of the said Charter shall
be deemed guilty of n misdemeanor. That on the st
of Ootober, 1807, Wood was Mayor, sud the oiler
defendants Aldermen and Councilmen of sabl - = and
officers of the Uity Government; sod that they, disre-
garding their doty, and with iuteut to violate and
evade the provisions of said Charter, wilifully and
unlawfully did violnte aud evade the smid Charter, by
woting for and in pusas wresojution indue form of law
dirceting the Controller to lense to the Romun Cstho-
fio Orphan Asylum certain real estete belonging to the
Corporation for & period longer than ten years—to
wit, for so long & time as the same should be ooeupicd
for the uwee of the enid Asylon, without causing any
wuch lease of the said property to be I'mt itp #t public
suction, to be let or len to the nighes Eyin!der. It
will be seen by this ubstract of the indictment, that it
is not sverred that u{ Jeage hns ever been in fact ex.
ceuted or delivered by the Coutroller, nor that the

A has neqnired any right, title or interest in or
0 the snid lands, 1 it shall appear that these aver-
ments are, or cither of them is, & necessary ingredient
in the offense charged in the second count, it follows
that the cwission vitiates the count.

The d1st section already referred to, declares fhat
10 Jease (hereafter given #hall be for a longer period
than 10 years; and, also, that all leases nhsﬁ':ve made
by public auction, and to the Lighest bidder, who will
give adequate gecurity. It is the viclation of theso
provisions, with others, that is declured to be o misdo-
meanor. It is then & misdemennor to make a loass
for o Jonger term then 10 yeurs; and it 18 also s like
oficnse 80 make any lenss, whother for legs or more
than 10 years, cxcept by public suction, and to the
Ligheet r, &e.

If the second count slleged the mukivg of a lease
for longer term than 10 years, and also that it was
made withont being put up at publie auetion, &c., it
would contain the (Enm Qm of two distinet and in-
dependent violaions of the 41st section of the charter,
and, consequently, two misdemennors; & conot thus
framed would be Tatally defective.  But it will be seen
that it is not alloged in this conut that any lease bns
been made; the nverment ig, that the defendants did
wiolate and evade the provisions of said act by voling
for, and passing @ resoludion in due form, directing
the Controller to lase to the Asylum, By the statute,
the offense ie the piving of the lease; the offunse in
the indictment is the voting for & resolution anthor-
izing the proper officer to muke & lense,

Pennl statates are to be strictly constroed; in other
words, the offense with which the accused is charged
must be brought plainly within the letter and 'Tim of
the the statute, Canit require argument to demon-
strate that the paesing by the Comimom Connedl, with
the approval of the Rayor, of a resolntion that o leace
be execoted by the Controller is not the giving of 4
Yenee 1 It ix daid by the convsel for the peoble that
all the defendants fould do townnl giviog the lease
wae to pras the resolution (s guestion.  That may be,
but in order to conviet them under the statote, the
Jense must be made. The making is the very essence
of the offepse, and if no lense hns been made, then the
statute has not been violated, and of course no offense
committed. The counsel for the people saggested,
aleo, that this resoiution, approved by the Muyor,
woe b Jonse, within the principls discided by the Su-
preme Court io this District in the case of Lowber, It
was held in that case, that in case of & resolution by
the Common Council to purchase cortain real estate of

wher, the Controller, whose duty it was to complote

e purchase, but which he refased to do, had no
disoretion whether he would obey the order of the
Common Council. I have the opivion of the learned
Justice in this case of Lowber pefore me, In it he
says, “The heade of departments do not hold their

Jaces independent of the legislation of the Common

sannoil, axd whea such legwlation €5 not in violation
of law, they have no right or power to refuse obedi=
coce to such legislation, becanse they may deem it
unwise or lmprovident. On the contrary, they are
enly in the legitimate discharge of their duties
when they comply with the legislative directions
of the Common  Counell, not pursed in viola-
tion of law,” 1 fully conour with the learned
Justice in these views, 1If =ound, they dizpose
of the position assumed by the counsel for the

ple.  The Contraller is, necording to the opinion in

e case of Lowber, required to obey those resolations
and ordmances of the Comnon Council which they
bave authority to pass.  But be is not bound to obey
those which they haye not authority to pass. 1If then
the defendants vonld not make a lease for more than
ten years, and if the resolution required the Contraller
to muke & Jease for a louger term, ho was pot bound
to obey, nor conld the Court (‘l\m;u'l Lim to excenle
sich n lease,  Ifthe Controller had execused the loase
in obedience to the resolution in guestion, 1 entertain
po doubt but he would have been liable to indictment
for a misdemeanor, and that the offense of the defend.
ants would thus have been perfected.  How can this
resolution be called 8 lease, when it was not intended
as soch, but contemplated an instrument thervatter to

be drawn which should be s lease.  Azain, by the Uity
Charter the Comuwn Council and Mayor conll not

wake n lonse; that power is expressfy conferred on
E{Wcmmrﬁ:bd n-nnlnlk'm conforms 1o the
officer who ﬂ.m.‘“ Sie basgctitob S hﬁn-t::l:;:

could rightful'y make it,
:t:'lul!un ]-alrhkq- in .,,;‘n., -3; of the furm or nature
o ‘b‘-ﬂ"_ st toes the resolution create s term in favor
A « fu:.urn ! Doesnot it give pussesaion, or tie
{1‘; ‘1': of posseasion—doen it coulain an agreement to
i e pay rent—or any comdition on which the estate,
e Was voe, almnl-i“.erminnh- 1 tould the Cor-
poration waintaic an sction on this resclution for the
vent 1 In short, conld either the Asylum on the one
wmde, or the Corporation on the ¢ muintain auy
netion or E-m'w-lmg ot this resolution, as sud being a
Tense of t ie=s preurises in question, - 1t seems to me
10 roue L Boiw i g o olioate s
c-'}?min-d. i of courze no offente
T am right in holding that the actual pi
& necessary to repder Lhe dcfc-udnl:‘ th-"ﬁuf
der the claase of section 41, above referred to, it is
j:mumﬁ m mu. nn-.!:'r them fiable under the clause
2 I'g ollier ense of mnku: I
li'fﬁ Url“!mpl"':hr anction. R
~must hold, therefore, that the sesond of thi
indictment is bad, for the reason that it T!,:Ial :dltli
Joge or show that any ofiense Lias been commitied by
Ake defendants, or eiflier of them, witbin the true ig-
mmwmgd sections 40 and 41 of the met of
It only remains t0 ingnire whether the first connt

eharges’ an offenee fur waich the defendapts

ot npow the s trial, Thieconst o fora v,
ft alleges the paseing of the net of 1857, thm
::nﬂ; ::‘:ih" nm d;fmdnu Mdvt;l;men and Conneil-

: incity; ‘i"""ﬂ ir duty, they did
. ; mh’niw}y and wulewiully rmp'u-el:czom.
bl':f confederate und agree together to vielate nnd
evade the pravisions of the said urt, by cortain meang
whick were then and there in themselves crimdsa L
via: by willfally, inlawinlly aid maliciously passing
n l_"‘.'gmht;on throngh the Common Council, and ob-
taining the snnction of the Mayor thereto, directivg
the Controller to excente 8 lease ta the Asylom of car-
tain premises described in the =aid ﬂ"(nfutiﬂm that
the Corporation awned the «nul premises; that thos:
of the defendauts who were Aldermen willfully, un-
lawfully and maslicionsly did vota in faver of agd uil
and aseist in the passage of sockh resvlution, and did
obtan the approval of the Bourd of Aldermen to *in
resolution, and the same wes duly certified by the
Clerk of said Boanl; und the like clnrge agninst
thiee of the defendenta who were members of the
Beonrd of Corpeilmen: and that Waoosd, a= Mayor, did
willfully, mal cioudly and untawiully spprove of s
resolution. 3

A conspiracy ie defined to be & combination of two
or moge persuis W secowplish an illegal cbject, ora
Inw ful ohjeet by illegal means,

The 2 Kev. Statutes, 574, see, 8 provides that if
two of more persons shall conspire to commit any
offense, & c., they sball be deemod to e puilty of &
wisdemeanor, See, 10 provides that no agreement,
exeept to cummit & felory npon the person of enother,
or to commit arson or Larglary, shall emed n
conspirncy, nnless some net under parh agreement be
dene to eflect the ohject thereof, by one or more of the
purties to such agreement,  Although by the statote
&1 overt act raust be averred in order to complete the
offense, yot the gist of the offense is the corropt agree-
ment. The covspiracy charged or intended to be
charged in this instroment is to do sn anlawful act,
What is the nulawiu! ohject which the eonspirators in
this case are charged with conspiring to attain ? The
indictment alieges that it was to violate and ovade the

yovisions of the seid act (meaning the amended
Sharter of 1857), by certain means which were in

themeely: s criminal, to wit, by passing & resolution
throtugh the Common Covneil dirseting the Controller
to excente & lease, &=, The allegation that the stat-
nte was to be violated or evaded Ly mesns in them-
selven criminal, cannot help the count, ae it i® mot
shown what the means were, and so far as the facts
alleged ean aid us in determining the character of the
means, they seem to be lawful, “But what was the ob-
Jjeot sought to be obtsined ! The public prosscntor
argues that that object was togive a lease for more
than ten years, and withont putting it up st public auc-
tiom, &e.” But vo such object or design is charped. Tt
is snid the statnte was to be violsted by the passage
of the resolution, I I have succeeded in showing
11t the passnge of the resolution did not violate the
statute, then cortainly it was not unlawful. The count
does not show by everment that it was the object of
the conspiracy o ereato an illegal term, of jo give &
lense otherwise than by pubilic auction,

The only other ground on which this connt enn be
surtained is, by treating the sllegation that the de-
fendnnta conspired to violate or evade the aot, sufli-
cient withont any specification of the partienlar sec-
tion o1 clause of the-act the conspirators designed and
aprecd to vicate, .

The English Courte Lias ¢ aphold indictments for con-
epiracies quite ns vague and indefinite as this, 8s Lo

¢ statement of the object of the conspiracy, In our
own Courte « more stringent, and, as I think, & mors
just and sensible doetrine je insisted on, aud the pub-
lie gﬂmmor in reqnired to state truly and specifical-
Iy the precige object contenplated by the conspiracy,

t as lean find vo devision dircetly on the guestion,
and &g it is vet entirely free from doubt, T shall hold
the connt suflicient in form in the respect alladed to,

Asl have wimed to dispose of this case on the
merits rather than ou mére technieal roles of plends
ing, 1 will assume, therefore, for the purposes of the
cuse, that couspiting for an nulawful purpose is pi :;_p-
erly chirged in the indictinent, snd that that unlawful
purpose was the violation of the ot of 1857, already
cited. T have declarnd my opinion to ba that the de-
fendante, by voting for the tesolution were nol luble for
# misdemeanor, as the statute made the giving the
lense and not voting for the resolution ordering the
Jenae, the violation which is denounced as a mis-
demeanor. The last elanse of the eighth section of
the aet of 1857, expressly declares that no Alderman
or Councilman shall be questioned in_any other place
for any speech or vote in cither Bonrd,

We must give eflect to this clanse as well az to the
40th and 418t soctions of the same act. In the view
whieh I take of these provisione, there is no contlict
between them,  The statute not only doss not seek to
hold the member of the Commeon Conneil responsible
for his yote, but expressly excmpts him from all ac-
conntability therefor, unless it is the result of ofticial
cormption. He is reeponsible when be shall have
pided im doing an act forbidden by Inw, wnd that act,
when done, declared to be & ndsdemeanor.

16 T am right in these views, it follows that although
the votes of the defendants may be proved to show an
overt net by the congpirators, yet it is not on the prine-
ciple that the votes thus perautted to be proved are
illegnl, bot as lwiul ncte done in execution of the con-
s#rur\r. Giving, as 1 think we must do, fall force and
effect to the exemption from responsibility for voting,
their votes must Do beld Tawful for all purposes, The
public prosecutor eannot therefore rely on the dufend-
ants’ votes for the resolution in quesiion a< any evi-
dence of the unlnwful confedersey; thal must be proved
by uther and independent evidence.

I am therefore of the opivion that the second count
of this indictment is ipsuflicient, for the reasou that it
gets forth o erime or offense.

Sceond, that the first connt is valid ju law, and that
the defendants must be held to answer said connt.

The motion to quash is theretore denied, so fur os
the firet conpt is concerned.

FURTHER PROCEEDINGS IN THE CASE,

At the opening of the Court of Oyer und Terminer
this morving, My, Blavkman stated that he was conn-
sl for Mr. Steers in the matter of the indictment
agninst Fernspdo Wood nud otbers, and being ive
furmed that the District Attorsey still pmﬁmd to try
the matter, he desired an opportunity to be heard in
relation to the jurisdiction of this Conrt.  He was pre-
pored to show thit this Conrt had noright to uriginate
complaints or an indictment for misdemeanor,

Juidgze Mulien remarked that ax it had been intimat-
ed the object of 1he prosecution wak to earry up the
cuse {0 the Court of Appeals, he understond nove of
the defendnuts desired to avail themselves of a pleato
the jurisdiction.

1t was finally arranged that Mr. Blankman should
hisve sn opportunity to present his views to-morrow
mernivy.

THE FIFIY=FOURTH STREET FRAUD,
The People agt. Joseph R. Taylor ot al.

The defendants were indicted for conapiring to de-
fraud the City Treasury in the matter of the Fifty-
fourth street sssessments for curbing, &e.  Judge
Edmends appeared this morning as connsel for the
defendants, und submitted & motion to guash the in-
dictment, upon varivus grouuds, which lie proceeded
to argue at length.

They made the motion, he said, not npon s mere
formal defect, which conld be corrected by a new in-
dictment, but upon what they believed to be sub-
stantis] grounds, holding that under wo cirenmstances
could such an indictwent lie. There were two claases
of people who had the least possible chance of justice
from the jury-hox.

A représeatative of one of these classes—the rowdies
about town—was recently executed,  The other clnss
wis thuse coptected with the City Government, abont
which there had been g0 wuch hue-snd-cry that it was
almost impossibike to keep prejudice against thew ot
of the jury-box, The pross was earnest in it praises
sud déunmciations even of this Court.  They desired
to avoid the influence of this prejudice,

This man ‘Taylor was muthorized to collect largs
sums of money, and hie had heen advised that he had
& right to retain his fees (rom the fund= 0 eollectod,
without being obliged to resort to a tedions litigation
to obtain them from the city. The special eollector
Liad & right to 2} per cent upon the whole amount of
his warraot, whatever might be the amonot he sne-
cveded in colleoting, nnd in this matter of the Central
Park assesemente be retaived only that amount.

He was then foreibly efoeted (rom his office, not le-
gally removed, and bis action to recover the papers,
&c., was still pending,  This indiriment was only an
effort to convert a civil right into & erindinal action
and it was that offort which the defendant protest d
sgainst, and vponm which the motivn to quash was

The indictment plleged only that the defendaot re-
ceived $15,500, which Le did not pay over to the city.
and this, be contended, did not constitute a frand, or
any other indictable offense. There was no deceit
nileged or protended, and yet there could be no such
1birg as fraud witlont deceit.

District-Attorney Blugt replied to the argnment. He
thought the practice of brioging np every lmugin.u
objection upon motions to quash indictments wasg cal-
culated to obstruct the admivistration of justice, e
felt it bie daty to iusist upon the strictest rules, nod
potified the defense that whatever should bo the de-
cision, he would nsk to have it put in sach a shape ss
to put the defendant upon his demmnrrer,

statute under which this indictment was foand

he said, was plaiu and unmistakable, The duties of
the Collector of Assessments were clesrly detined,
This Central Park asscssment was not s soltary item,
biit the condition of the accounts of ather deputy col-
lectors did not appear before this Conrt, Thera was
no Lardship or oppression in --om;E-l.Iin thisdefendant
to produce bis clauns against the City Goverument by
this action, The averments in the indictment were
distinet, clear, and sufficiently set forth the charge
against the defendant.

Judge Whiting followed for the

provegstion, anpd
Mr. Brady closed for thie defendonje. =

v ks | Dot ropumed,

)

SUTRENE COURT—Grvns.s Fram—Nov, 21— Byfere
Jodges Davine, CLris e md SUTRERLOND,
APPEAL FROM SUKRUGATL'S DRCRLE.
David Lymas, Appeiast, agt. Pascns e ol Resposdests.

This case, which is an w from & devgee of the
Serr of thls oo By, wade e, 25, 1057, was argusc in May
inat, bot the upinion was very recent'y deloersd.  Hirem
lnflﬂ-‘ oz sppelant | U.l’-hulm W, Basiey for re-
rpotdenie

Evrmenrasn, J—1 thick the copstruction of the will of
Sumuel Farsora by the Supterie Conrt of Errore of Cotuect out
is the true cotstrortion, sud LM of the S irrogate of Lhe Coonty
e ontor, & rerider of the Btate of C.

testator. & renident of the Brate of Connect’o ¢ and domi-
elled there, macde bis will fu thas Swte, and dird there Uet 34,
K42, leawing & widow and foor (bildren—ome @n and three
deughiers—all mivers 82 the tume of hic death: and an estate
valoed at sbout #4000, & poation of w consisted of »
leapekeld fnteredt in twa houses avd bots in the City of New-
Yerk, valuod a2 sbong $1E000; sla alazes of the stook of au lu
surwtre Compusy lu Mew-York ; and praniaary notes sgnioe
perscns and Lrme is the City of New-Yor, smounting 1o sbout
#64,000, The testator by his will, dated the Tth day of October,
nlm.[nhvr piving apd devising to bie wife his Lomiestesd, with

» furnitore,
danghter Catimrioe, mad au suuuits of #7090 his wife, to ba
pald to ber by Bis execators out of hin estate, Lot bet drorger
OF miartiage ; given and devises ol the residue of bl cotage to
hin eaecotors named o the will (David the appelant,
and his wife ) in frust, two ALk s wrwof i1 Lhe pole use aod
benefit of bin son Josepl Ho Parvons, and A Aeire 8ud saigne
forever ; sud the reminiog theee 6t parts for the sole uee and
beuefit of his danghters, Catharine, Elinabeth aud Caroline, u
erial sbatew to therm mp-auwli.':m their respetive bhelre nod
muigns forever, The tostator declares Acw atd s whot
manner the trustess are W spply aad dispose of the trust fund
fur the wie ond bemgfi of his children and thelr isv.ios, durin
their miuorily, resprocively  the Trustees are ditoctad to g,
for thelr support respectively wuck vuina e Py seens expediect,
eharging the same exponded for eack toward e or ber sbare of
thie cotate. Tie Trostees are dizerted to pay his son, or his at-

o the age 0f J1 years, #5068, snd & further sum not ex-
ding 85,000, if they thonk it will be for his (nterest. Ou bis
stair g the e of 23 )iu bey are directed to pay bim sich
&0 ameunt a8 they elinil devin It most for bls lnter o 1o receive,
not exceeding & 10,000 on his a2taining the age of 2% such sunie
#a in the ir dlscretion they shall deew it mont (ur bis ipterest to
teceive, hot not s weeeding fu suy oue year #1000 ; and they
are drected s to coutinags to meke such paymena, from ons
=rhod of two fun %o anather, wntll the sbare of the sou shall
ave bevn pald off and discharged,

The trustees ar= to pay to each of the daughters $3,000, cn
thelt reapectively sttaning the of twenry-one, atd avery two
yrars thereafter $2,000 until the share of vach shall have hesn
puidd wl; but the trustees, i the exerise of asound diveretion,
sfter the firet payment to the deaghters, are satharized to dim-
Iuish the subsequent payments, provided they Gee Lo unneoessary
delny in making the wltlnate payment of the share of sach dacghe

.

11 the son diss before receivivg his share, leaving no lawfil
jownie, then hie share pemaining u the bands of the trustees (410
to be paid over Iu cqual shares to bic doighters If suy one or
more of his decghters should die before mesiviue payment
of their reapective abares, leniing vo lawful iswie, their '
remaining uppaid stall be pafd tooot fhe of cack to the son, and
the remaipder 4o Lbe SLIVIYiDg daoghters.

If auy oue or more of the ebildren dle leaving lawful lesus,
¥uch isane sball be entitied in equal portions to the share or
of the peapective parent or jarents, remainicg lu the bande of the
Trustees ; but in such case the Trostees are 1o snd
of stch share or sliares in sush manwer that such ivce ouly and
thelr Jegal represertatives, and Do other person ur persoss shall
haye benefit or advantage thervol,

The v arcutors are dirscted to sel] Uie real eatate In New Tork
r.d‘m‘ atd to add the proceeds toereol Lo the grueral

vug.

Phe fands arist 2 frogn the bills of exchange ard promisoy
notes, as well go sl other fouds comiug into their hauds, are
Ayveted ts bo Hivested In safe fnterest-paying National or State
Stocks, sud same few banks of Character s o redit.

No direction bs glven as to the loterent or ncome of the ep
tate an distinguished from the prineipal.

These arr the priucipal features and ditections of the will

Tt i very plalu thet the testator ntonded that the il of his
esiate, Tonl ms well ma porsoual, should be couverted ioto
movey and invested snd kept together by hils trustees as oue
fomd ; and that out of the ame, sl its sroruing (uterest or ju-
corne, the trostees s from time 1o time pay the euuaity to
the widow, the sumas deemed expodient for the support and edu-
estion of the whildien doring el miuol‘lci. wud we
they  severally attained the age of 21, e & rertaln
otter sum; sl eiter that to pay over the rosidue of
the fund or estate in their bands, with fte scerning o
come to the children and fAeir inee (0 certaly wdical puy-
ments apd i 8 eertain matier with certain discretionary poaers
Fiven v’n‘ the trustees specitied iy the will, with wonderfal pre-
Cislut ¢ uage.

The directon with regand to tiose payments {or the sapport
and edueation of the vhildren during their minority, and to Len
and their Tosue on their sttalning thelr majority, snd sftrrward so

he will, may be connidered pud iv o dec) i

whe, carriaces, ke, sod s pispo-fart to bis |

ﬁi.‘:'l'bm “..dr—-
r . e
jelart; Janes T, Brady and
THE MANDAMPS AGAINST THE BOARD OF CANVASSERS
Tee P g YT R

e Poeple, ex rel, Daslel Lol agt d of .

Ple wanwers of the County of New -York. Cos

The alternative mandamus to 1 the Board of
Canvaseers to doclare the election of Bugl E. Sichlos a0 a
e mber uf Cougress for the 111d Con Dstriee, be g
set fuahie this morsing, Mr. Uraban sppeare for M: Suiklve,
and peorral of the canfaseers were in court.
Judge Tiavies stated, that in granting the writ
eocTt Inadvereently made it retzrnable before the
Term. 1t sheuld bave beed to the Bpecial Term, s this coore
had declded that cuses of this charactes should b= beard In the
frat oatance 83 Special Term.  The connsel wonld tnd o -
thority in 12ih Barbour, Judge Davies theretc Nww tha:
it be povipored i1l Frursdey next, which wes asmeed Lo,

Is Ciavnr ks—Before Judge Datns.

THE WEST WASHINGTON MARKET [ OSTROYFREY,
The Peopie and Tavior and Brenosn agh. The Maver, ke, ot o’

The arguments pro and con on the motion to con-
frm the report of Mo Cowles, the referes i tiis came, Wi
poueiuded his morning, sud the Juder Teverved hie deciaiun.

EITE
DECISION IN ADMIRALTT,

Toe « hooner Faonde, Jumes Ll Heokle, agt. Mills, Read and
othe

.

The libelants ded in rem against the abhove
sehoonnt, to frooter wagss for & voysge on board of her from. tha
port of Norfolk, in Virginis, to tkls port, wiem slie artived by
‘he wav of Cuba, about the 9th of September last

The tbel waa Bied on the 220 of Deptember, aud the warrant
of artachment was beetied thereon satme day, and wa relocued ae
setved upon the vessel the 2L of Oulober thwreafter.

Ou the 3 of (ntober, Henckle & roid, bonded the vease],
And (7 ter scisim to the voeee! by Vagon, Ler mastor.  Ou
the 284 of October the proctor of the fibslant ¥ ied Bis cavea g
coutt srainst the admission of the intervention of the claimas,
umlews stipulation of gecority for costs Lad been given by Lim,

arsnant to the rales of the Court, withont which the prodtor of
1}' ii:rllnl. bsted tLat the delawlt of the claiuant was pe:

mcted,

Un the same dsy the proctors of the claimant obiained an
ordes fromn the Judge of the Court allywiug the claimant, be-
cause of the sickne s of bis proctor, until the %th of Oetober, to
file an answer 1o the actios, whioh urder of the Judge was alsy
filed the T5d of Oetober,

The vearrant of attachmest was returmed by the Marshal the
13h of Ovtober, std the libelsnt ubiained an ordef of Goudrt the
same duy that the Marsbal publiabed sotice to all persond to
appesr and intervene for thely interest in the caties o the IRh
day of October. The Marsbal, on the L9th of October, returned
u! filedt hie rvturn to the arder thas sich publication Lad beew
dcf-.d’.l'u v -tLl(h fetart the Hbelant “‘nuhd fo::

aul! nd, whetvaipon & wior sppeared moved AU
lowance of thre to put wnwwer until the 33d, which was
by the Court.

It is sieged that toe Hbellant took i the caise on de-
pusitions on the 11th of October, that the ¢laimant alvo
" witnesses on his side on the 254 of October, aod tha:

ed to sea sod hes sluee re-
arisdiction of the Court,

ober (the date does not appear upon the

%ﬂ: proctor of the onimant served opon the tor of

t an afidavit of Jobn Vanre, menter of the vessel
with “the tollowing notice: ' On the forecotug afidavit. and
vt the proceedingn therein refersed te before Joseph Bridghan
& mothn will be made before this homornble Court ou the Btg
dny of October, 1852, at the operiig of the Court on that day, of
a8 s thereafter a8 counsel can be heard, that the prooeon
i.;;:rn;.‘ h-u;;t maide, or for wolsieliel s sy be just.  Daild

e, Sth, gl

The jarst ef the affidavit wae dated October 7. It sllaged
that this crew (of which 1lelsot was one), on the arrival of the
vease] from her aforesald voyage, * ot snd off Staten laland, axd
befire the discharze of oy part of the cargo, aud befoe the ar
rival of the veswnl at her port of destination, refused to work or
Lirther perform dity ; that they were taken out of the sesel for
the ofmee; and that, after bning taken out, they procared &
wimruons from J Brid , & Cuminissioper, Le., who
bemrd the elaim and decided that no cause existed for s process,
and denied them & certitimto | whereupon the libelants, without
lvr..:i? or application te the Court, ur auy erder of the Court
Jrstituted thie suit and jssoed process; and depousnt’s veas:
s been sud now is sirested, and tuder srrest of the United
seates Marshal, st the suit of the plalntifs. That the causes of
action on the two sults ace identical and the same in el re-
L peots,

ln- hearing of the motion waa doferred between the respe -
tive proctors from time to time, sfter the 2h of Octaper, il
the papers were mutually by thesn submitted to the Cours with-
out argument on this day.

The case stands wubstantially vpon the positions presented in
that of Bobinson ana others aginet the brig Lille Mils, de
ded ou the i1h il;:ﬂ Tle merits of the fnotion cunaist lu the

—
CKITED BTATES IIIJ-"‘I:IC‘T COURT—Nov. Zi—Before

time o

manner in which be intended them to be
te pad by his protious direct Beguest snd
cetgire i brust for thedr wee and bengA?,

v the toeta
benefitted by bis e
devine therool W

The testator did not intend that Lis children should bave the
itereet of incomne of the fund, and the benefite and paymenls
specifically digected by bim (s addition; bat he lnu-mllvrd the
intetest of buootue of the foad to be added to the p-rtm:i'?.i. nud
to b kept together, and thet ot of this (ind lnereased by these
sidilitioms of ineome or futerest the payments diteeted by bin
tor b roade bi his Trustees, should from time to time be made.
& i very probable wud reasomahle th. wtercet, or suffi jeut
Lo mmnke the payment, wenhd K used.

1f thoere is auy ulawiul seeo “pense of the ah-
wolute po I mlienstion dired I wili, 00 invelved @
ite provisions for the Courts in Conpecticn? to say so.

tetator lived there, made his will shere, died there, atid
this whole trust estate I8 to be consddercd as couverlsd isto
money under the power

sale, and invested by bis trustess
living there; the will 4« to be carried into eflect, md the righta
of parties Depeficially tuterrstod iuder it are to be deterined
weotrding o the inws of that Btate. The testator viokted no
law of this State In making uis wiil, sud vour need be violated
iv earrying it out.
It fs very ciear that the Surrogate of New York wan led tohin
construction of the will by too close sttention to the gulu
" e

cleuse of the giftand devie to the exegutors in trost
and henefit of the ehildren, their beirs, Lo, without paying wullie
Ciert attention to the subsoquent provisions of the will qualify-
Ing and explaiuing this uee sod beuetit, sud showing fre e
tod's inbention.

1f the comtraetion of the will was ealled for by the A\- veding
before the Surrogste of New York, 1 think, ﬂll'ﬂ'f'llmlh cone
struction was eioneous, and that the parts of deeres

fonnded therron, declariug that the blenuial paymenrs directed
i thee will to be paid to the clalires of the teatafur, are applica-
ble alone to the principal or corpus of the estate, wid declaring
that the children are entithed to, aud that the executors distrib-
nte the et insome of the it shares {rom the Vi 7 the testator’s
decense, should be reversed.

The Interest of the children lo thelr unpaid slares can bardly
be sald 1o be verted, for, ou the death of a child, his or ber share
remsiuing unpeid would ge to the suryivin children, of to the
Twve of the child so dying, noder the will, ond wot under the
stutute for the distribution of jutestate estates,

For rensons which will be very briefty atated, 1 alen think tha
part of the deeree of the Surrogate of New York adjudging and
dectreving that the appellant should account to waid Burrogste for
the aseets realized by bl from persots aud firoe residing io the
City ot New-York, sl paid to the sjppellant before lettern testa-
pieutary were granted by the said Burrozate, was cqually e
sieons and shoold be reversed. | it wguld be gorreet to
#ay that the title 1o all the persoval property or moveshles of
the testator, wherever situsted, vests in his execotors oo bis
death by virtue of the sppointanent in the will rather thau by
the te of the will sid the granting of istters te Ye
{Sobults agt Polver, 11 Wend, 363, Valeutine sgt Jachwon, §
Wend, 300 1 Witlinmeon Ex'rs, 29.) 3

The probate and grautisg of et pestamentary + & municipal
l'.-;ulam fur the purpose of furnidking sathes cated evidence
of & title of the mxeeutor and of his right toassert aud imforee jr.
But one State cannot make s rule or regulation of evidence for
the courts and puthorities of another State, and therefore
whether lotters tesiamen araited in Counectiont shall be
erigence of the vxecutor’s title aud rights in New-York, depends
upon the lswpof New-York,

But as this guestion of evidence capnct arise except tn some
wtiit ot b gal proending by of agaiist U exevator for infor in,
or attempting to mj!-n'c ke tight and title, I must confess
eanuct see bow it can arise fi the case of & voluutery paymectto
8 fureign earcutor, the p.n._} 'flylnl the mouey taking apon
Limsell the riak of the tithe of the wam utor aud of hie richt o
recolve payent.

Tu this caee, 13 sppears that shaut $ 80,000 of the vetate of tie
testator consiated of prowissory Lotes of persons aud Brme e
siding in the City of Now-York . that all ef these uotes were de-

jted b{ the vxesutors in the Mercbsnte' Baok of the City of
cw-York, and in the Middiesex County Bauk in Cottecticnt,
and that thes were all soluntanily paid betore October 27, 1549,

Who can fiod fsult with this velau peyment, withoat suit,
fraud ot foree ¥ The partios who paid the money eannot and
not; tof they have uot been cailed upon for the maoey again,
avd it in ot preteuded that they bave wot paid itto the right
prrsen.

The legsters, o1 those beneticially interested under the will,
eanmot, for the maoney has beon paid to the rient ';nuna. and
ban gotie to the 1ight plare—into the soueral fund of the eotate,
i1 the hands of the trustees, to be distributed and paid out by
thews under the will of the testator, the coustruction of which
it is sdiitted, helongs to the courts in Commectiont, or, & afl
events, n to be copstrued and carmivd uto eflect sesunding
the laws of Coumecticit.

Whi, then, can complain | And why should the Burrogate of
New York have seswned jurisdiotion over the motoye thus vol-
nntarily pald to the appellant by the New-Vork Li-:«u. and
wiiel have becn adoed by him to the geversl [oud of the
cetate in the bande of the tritees in Connet! mat, aud had been
beld by ench trustees thete, to Le disposed of uodes tie trusis
of 8 will executed, and which teok effect tiern Dearly sis years
a0, when etiers testame ntary were issued Lo Lhe sppellant by
thie Surrogste ol New-York

It iy opiuion it (e cleag both on principle and that
the Surrogaie of New-York bed mo junsdiclion woalever tver
the moveys thus o Iy paid to the It by the News
York debtors previuus to the graiting of the lelters teslamentary
by vaid Burregsie.

(Vroume agt. Van Horne, 10 Piage, 53, 457, apd an:horities
cited by the Chancelor 16 thal < ase | Fviratmes of Bostey agt.
Boylton, 2 Mass. R, 1)

13 be true that it in prrfectly nell pettied that the exacutors of
Saune! Parsons could not bave maintained a it in this State
b{l wirtue of She lvtters (vstamentary grauted in Cogtecticut,
M Numars art, Dwyer, T Fuige 045 Sobults agt. Pulver, 11
Wend, Supra.)

Hut it appears oqually well
Iute;preted, sud the perso

settiid thet the will waa to be
wtate of the deeeasad Wi 2o be
disposed of and dbstrilun 2 ding to the laws of the country
T which be had bis domicil ot toe time of his demth. (Sciihs
sgt. Pulver, 1l Wend., Supra ; 4 JohuJCh. R., #s.)

The Sorrogts of New-Tork sdmits i bis oplalor iv this case
that *‘this estate s to be dist i | mterpevied
nocording to the lawe of the domd the testator.”

W hether the tristess tnder the w il bave discrvtiouasy power
to pay to the testaios’s son, Joseph H. Parsons, out of the trust
futide in thelr Lands, st and after bis baving sttaived the age of
5 yenrs, until bis eotire sbare sdall kace been paid off s
» question, 1 thimk, for the Count of (
tutid bu,

noecticot, where the

It is very < benz, G reapous before stated, that tie past of the
Bortoeste Sdacteade dn that the tristees kay- this i
ATy pow er to pay bim 0% bioumially out of the prine pal of
his skare, as distiugais o from the ineome, ardered 1o be pold
. nrto;hochuueu by the sppellaul, is virouecis sl s i be
Feversed.

itz my opimbor, b | thess marts ael portions ef the deoree of the
Fuitoaste appesied o by David Lysas should bs reversed
Grsimat Tran—Nov, ZL—Pefore Judges Diviks, CLERER

md SrTnenLasn,
ANE CASE OF sCHouL CoMMiss|ONER BARRY,
The People agt. Richard III'II. ‘

This case wes woved ou to-day by Mr. Blant, the

IMstrict- Attorpey, for the purpose of bavlug the ordes of Jadze
ausshing the ndi et agnine: Barry, revermed.  He
stated that Barry had pleaded gu ity to s aasault oo Mr Walfle,

I be 1o Blackwel's lelund for fome

bad acdered tw convietiou o be
that defendast bad not pleaded gullty
10 1be sther iwd

yetment.

Mr. Hall, for the dofendant, ralsed an shjivtion that e Dis
trict Attorney bad not given kin tie fous days’ Boiice peydired
by thee wtabute,

The Court declded that the case must go off, axd that proper
putice sbouid be gives.

TUF CASE OF HOORE ASD LIVINASTON,
Mickee! Price Moot st A Livisgetos

This is an aj b{ Mr. Livingston from the deeree
of Judge Rovsevelt by which the tithe of cartain vl M prop-
erty, pituated (u Broadwey, vear Uoitiand! sireet, sid valood
st aboot $70 000, was dee o be vestrd ju Mr. Moo :
P bt comeiberrd BN T ore plEIM ] vsudealg Ml

prion that has before had & trial of the same
s 10 suother telbunal, and & decislon thervin given ageinst
him. sud thet he is ﬂ'-l'lrbrl barred branu this suit for the snme
anbyect matter.  1f the ela taiued judg gl
the likelaut opon this demand, that fact may be given fn evi-
devon in thiv action—| Young ag Black, 7 Cruneh, 675 1 Ch!:-.’
Piradings, 172 —aud st defense s the projer mode of reliel,
and not an application, by semmary motion to prevent o
fu;:h-.r hesriug of try the fact of & prior Judgment upou affide
vile
The Court, serordipgly, will not vow inquire, under thivmode
of proweedire, whether the heardig before the Commissloner
yonw ou the merits, or if the matter was disposed of ou poluts of
torm merely, 1fan effective hoaring was not betwesn the
rtivs before & Commiiasionmr—and this case ought in law to
ave been eommenoed by sunmous, and not by warrant of ar-
rest againet the vossel—the omision to mr-nd h{-lmm»u
and beariug on it, returs conformably to the provisions of the
et of Congress of Jaly 30, 1790, woold be an irregularity of prac-
tice which iight be walved by the clalant, sad the direct a-
thou aguinst the veacel o the first iustancs would be sustaluable
by virtue of such waiver. (The brig Lillie Mils sbove cited. )
An areuieseouee io the new proceediig, sod cepeoially & cous
curtenee in them, b tantamonnt te an esplicit walver of all ir]
reanlarities which may Lave ocvurred, sud amouut o s adog-
tio of the present aetion se the proper one fn_whicl the meiits
ul this ¢ my are to be d ined, This Is s familisr
principle in the practice of common law courts (CGrakan's Pr,
wi-57), and was approved sud adbered to i the Uuited Statcs
Clrenit Court in this district.

tn the cnse of H agt. Bedgwick, where o party had been
artested sod beld to buil o o capias retarnsbie out of term, and
also on Souday, the defendan! gave notice of & 1w by attor-

ney, and :&plml wn‘lnd‘r. and obtalued an order o witigate
hi, and thew subsequently moved to quash the writ for irregn.
larity. The Court held that by thees proves dicgs the defe
liad waived the frregularities, snd be was allowed no firtier re-
1ot thas an extension of tims to put o bis ples to the aotion, tu.
dor the cunaitios, moreoyer, that he take wotivn of triak
The practioe of Admiraits Courts is still more largely relieved,
by strictoess in formm and techndoalities, than those of law, It
being the soverniog spirit of civil law tribugale to mold their
processes and prosedisies so as beat to sttain the euds of justice
wnd fair right between litigant parties. (Betts's Practice, 57;

Benedict Pr, lS&d’:ﬂJ

In u;; opluion, wotion made by the clalmant v this case
in out of timse, the right o rvsort 19 it having beeu lost or reline
yuished b&‘:‘h- positive ncts of the claimant in the cause Afler the
irregularities cotmplained of were kuowu to kiu.

Pootes avcordiugly.

Merssrs, Beebe, Deane & Dooobue for claimante; Mo A. Nash
fur lobelant.

—
UNITED STATES CIRCUIT COURT—Nev. 2. —DBelure

Judes Brrts,
GPENING OF THE SEW COURT ROOMS,

This morning, the United Statea Circnit Court was

ned i) the new roama in Chambers atreet, bz Judge Betia,

b jury were called and dischareed till veat Thursday moru-
ing, at 11 o'cleck, when Judge Nelsou will b present, and con-
tiune to kold the Court 36l the Sopreme Court will agalu be in
st

The United States District Conrt was a-‘iljmmml to
Boat Toesdny wmoiolog, when Judge Betts will prealde.

FATEST sUIT.
. Hozace H. Dy et el ngt. Lowkwood Brothers.

This is another of the suits brought fn equity to
stop the sale chtefly of foreign-made vuleanized ribber fatrics,
|t violaticn of the pateut of Oundyesr, the exclusive right to
whicl, fof certain ot yles of goosds. 18 vested in the complainaut
Ly, The specific goods, priduced befors the Gours, wers
Towes, suspenders, beits, webs, ke., which were proved 1o Lave
gm-u isdde arcwbd g 1o the patent of Goodyesr, and sold at pub-
Ve anction in the City of New-York by the defedauta. AL io-
Jukietion was granted in this case.

p B S
SURRUGATE'S CGURTE-N;;'. Z.—Before Mr, Evwanp
THE WILL OF JAMES . ALLAIRE,
1o the sunster of the Will of Jaues P, Allwice, doorased.

This case came up toaday, and was adjouried to
Sairdey. Testimeuy on s L0 the formal execution
of b wiilly and tie pa vpontding the will bave n ;
The case bs 1ow with the contestaits, who pmposed to
influenve sud lneaparity ou the part ol :]’l' deceaned 1o
he will
propose o show e extraordiuary state of facts, by
thuy allege that docvased was induced o make the will

now offered for probats,

The ollowing s copy ol the will:

1 Junes P. Allaire, Isfe foonder snd steam-ougine ballder of
the vty of Nep Yok, do wake, publish aud ae Larr thos amy last
will atid testmmmirn, beveby revoking all former wills by me st
s:? time beivtodof e de.

do berehy t oy wife, Calicte Allslne Tumphkins Alacre,
exsentrin of thils oy lost willand te it 1w

o give, devise aud bequeath auto o sald exevitrin al my

rval and persoval property of every bind o trost: Firet, E-rsuI)r
o)l myfiebte; weoondly, to give to Gy son, Thow Bmorion A Al
lsipw, the faree on which he now gesides, which 1 purchssed
rom Levi Kuott, dariog his matural life, and ot bl decease &
farm 10 to be divided muong s clldren, share sod share alike;
atd beakide the sbove, to give to Lim the 1ol B10w; to give o
my daughter, Fratices W, Boe, the sun of $100; te give to iy
danghter, Maria H. Avdrews, the sumof $1%; 1w gve by
won, James, the som of #1
dvcenaed son, Clisries B. Allsire, of to the survives of theas, th
w0 f @50, .

Thirdly. sfter payire these legacies, | ghve the remalndor of
my resl and persoval property to gy sakd wils Cailcis, for bes
own e, berefit aud nalitenance iing ber patural life; and
at her deconse the sume is to be given o my Sl 50w ralied
Hal, and other children, if thern should be aiy by ber; aod in
vase of the death of such ehiid or children, iy said wite is em-

Jralerday, the |

srpmac ot befors Judge Rooswvels, st Bpe- | bask, whe by tbe
mentbe age. Mmu»lm; p',’
Francis G Yeoog for mepondert | wawed Wachier to

| s

l
|

to glie to the dacghters of By
e |

powered to sell o bequeatl the agmie propeety b0 whomeeior |

b nay plesse. "
It testumany wheteod | bave hereupte st ny band and soal
this Tth day of October, In the year 1850,
The will'te wituessnl mamm, , N, 102 Sackett streot,
Brookiyt ; Lodwe Hal, No. 152 East {.._rﬂen:ﬂ preet, Nuwe
York ; and Beojawiu Tathun, No. 107 Fast Brossway.

—_——

SUPERIOR COURT—Nov. Z.—Before JTudge Horpxst.
MARISE 1850 RANCK, N

Jubn Biaar DeWolf mer. The Virg'uia Fire aod Marize lowcr

soce Com sy

This was an sction to recover on s :151'3' of marine
insursmce om the briz Heles, for s voysse from Cerdif to Sa-
vaonah srd back, The vesww wasuwned o Liverpuol A f-w

the meeter and

Gaye after shie el Cardiff she was sbacdoned b
7 oondithes et

crew. oh the grourd (het ahefwas o sorh &
sbe suild not be Rept ¥l .

The defrndante st np it the vesel Wi m:-:r -Lb!om
Se PUATLed 0 tha VUJSER ; LRt thefr Wad no DS Ly nbat-
don l_tﬂ..l::d that !.‘:p’d.., after abe w.-.m:rdn-r.ur! she was f-ll;.-‘-:
in with by the o-ip Westmorejand ; that ‘.E sPpearc
base V"n,l'u‘. thas she bad waly 14 by io her Boid. Piaiz.
that thern werw five et of water {5 the hold when
e shandoged, and that * was lucressing ece Rot s baar,
Verdier, fur plabuei®, & 4889, t5e smount clumed. Mr. Stauley,
At pludnti®, Messss. Moulion k& Stogutuiy far drfendasis.

Befure Jodee Borworin.
LIREE.

; Wacliter azt. Quonser. .

This was an action for nn alleged bl published aa
u: sdverdisntnent by defendant over bis own sigzatum, i 8 Usre
wan uewspsper ciliod The New- Yorier Demonral, The libet
was b thn Germas bgaage, aud, Lrnalated te Eogllaby, ovads
& fudows:

1 5 remaln Wackter shrald dare agsin to bay and burn o
snvtiig Tar blimeelt i W padtee J ok gely B 250 Thint 4
everybody can thick ferthwih that it is opiy 8 sWits s
fraud, fo: the shovecamed individoal vever Bad permimian of
the wudereigped t nmeh lews S0 hofToW UpsL Lie mame,
Bz it fs oo that Wachi-r, who has the right to wates, bet yat
Wackter, Wi, i Division stovet, saside himee if invivible on ac-
eocpt of the mach bo o nat paying: the -ou}.t'm:
Ly dnk BEe) B W Finive ek ) AL R st e

| desired of all men, were too henvy fur the caravans,

crvditers wore ot pad. This mdividonl pow
wimth strewt. Likewier, | call gpon e aboves
rotorn the bukery atemills talen away ffum

»s & thiel,

e, tn defanlt of which llhllrwrnhu-m Conrt
l—l‘lm s ..;mmaumun‘r:.

and spow, if hﬂz Ma bare 4 mm;a

well abow 15, beonise thewe woald be Puad

jon hed materially in-
hbe claimed duiages.
At s el b el oy S
The Jury futnd » verdict for plaintil for $2,00. .
Before Judge PTERREFONT.

STRr AGAINST THE SHERIFY,

| Welien agt. Oreer, late Shend.
This wae an action brought to recover the ealoe of

GOVERNORS OF THE ALMS-HOUSE.

The Board met yesterday aftersoon, Me. Swivn in
the chair.

Mr. Dtaro moved tha* the Boand refer the pequisi-

tions to & Committes, aud dirpesse with the reauing of

Mr. Sxi11 then sano to the Board tie

of their friend, apd late asso inte, Corpelins V, Ander-
son. e stated that for vight monthe past be Rad
heen afiticted with a peenliar malndy, that bafed the

sicians.  Four weeks ago be retired o bis home
gever to leave it again,  The ;
upen him sopstantly during his lness, and bare testi-
movy to his Chrispan patience and int!
mitdst of the wost acate phy«cal pan, He as bo

. the miputes, which was

dimad

rreain 2 & ' 4 St
o :..m.:mmmgfwv- Devdy livad—s humbic, wafiectod Crstian. - Mr. Saith
; - Mr. Anderson commenced bis pablie life while

th .'--J-ln s, seamd an ezecation
tels Licctenast Chaties 8. Cooper, formerly an o
Mexieo, then an employes of the Cstom- H aee, sod dince 3

lived in tenemers indginge iz Nin-treth street, and was
yery pror. wrrade & :.q. & WO
there was coctradictory testimoey, 9Pt some bouse-
hold fursiture of trifing value ('norr‘i wife was lying in the
toem ol the point of death, Sie died & few daye wferwarnd
Weldens wid the Deputy-Sueiifl that thiv woma: wee
Cooper'd mistress, kind zot be wife, Amoro g 80ch L0 be the
ase, the offirer made & vy, bt afterward beouming st
taat thie wes & 'stake, br abagduned the lewy, ae o caae of the
woman being Cooper's wite, ali b Bovsmbold o*of wou'd be s
rmpt Godet the statute, Weldea saed Lo Buerd for the value
of the pre which was vark o'y appraecd, by ¢iffercot wit.
ceames, from §l0 up b0 #7,

The case taaned upon the question whether CooPer WS mAT
ried oz slugir.  Evidence ®as gives thas be bed oftan called the
woman be lved with bis wife, aud that az hls et sie was
baried by the Fuaeka Lodge of Froewasons, of which be and
Weldon both were metmbers, Uu the vtber Paud reten’ wit
Leepes 0w oTe Lk Luspol saied Lhas he was ot married
ber. The Judpe chargmd the Jury that o actoal cer
toarriage by & ¢ STZYINAR OF MAFELIAl Was Do Decsagmry
stitote thy womas L soper’s wife, bud taat If be lived wita
vich, and represented to kis friemds and the wor'd thet e1e wus.
talied thet relathon 8o ahe mues be regarded in the eys of
the law i Covper bad 0 fact niade -
rarione szl sient to srtabish u matrimonial reiation. was Lo
Jory to decide. L they wete of o whas she woman et
b conadersid Cosprr's wife, then Fo woe  honseholder, aod Lis
firuit e was evsispt (o sxecction. The Jory fouad a verdict
fur cefepdant.

BUIT FOR REST OF A THEATER.
Lafuge et Halvey.
This was an action to recover fonr weoks' reat of

Lanrs Keero's Theater in Broadway, with me st the me
of mot week, The defecdant, Haleey, was the guamator |
of Lanra Keene's The lease was mineisted, bt from e de-

ject in the pleadings, the defendant was Eabie to wtredoce
proaf, se be refessed his ability *3 do, that Lacre Keoue had
nat oceupied the Theater l-u-hf the forr weaks for wilch rent
was clumed,  The auewer adeitied the lowse and entry. Ao
cordingly, under doection of the Court, the Jury found for platu- |
Ul #1897

rr—

COURT CALENDAR-Twis Duv
Bormaue Coonr—@eserar Terv.—The cslendar
will ot Be called agals thle term.  The Coons will sdjoam toe
day t1!! the S1at of Dicember rnext.
Scerime CoteRr—CirctitT—Part L—Same ns
m‘m Pany [T —Now, 306, 1574, 2076, 34, 190, 240, 13,
1 | DGR, 19, Si10, 18, X, WL, MM, N8, DR, M2,
D30, W6, 60, M40, 4L, D44, N8, o, B0, D00, 0, 6,
FEon, oo, o, x4, 060, 2870,
sSvepiion Covur,—Nos, 143, 401, 492 493, 100,

117, 620, £29, 683, €41, €41, W5, 545, 66, 649,

6aL, &7, 058, B, I£2 53, i, i, 67, 0635, 648,
m 6, 2:. T, 678, 600, 64, B85, 06, £1F, (09, 000, B0, 692, 894,

605, 697,

RisusCovsty Crnovar Covnr—Nos, 25,

Buookrys Ciry Cornr,—Nos, 2, 2,

45, 46, 47, 49, 40, 50, 51, 52, 55 84, 5B, 34, 57, 5k, 30,
i

PUBLIC MEETINGS

—_——
PROY. LIEBER'S THIRD LECTURE.

Prof, Liseen commenced his review of Asiatio
commerce yesterdsy, If we took a terrestrial globe
awl examined the Eastern Continent without reference
to names, we shonld find it divided into two well de-
fined sections, and we shonli fee! the necessity of o
separate rame for the quaster of the globe which we
called Africa, But from China to Lisbon we conld
find no physics! line of demarcation which would jns.
tify the immensa difference between the idess sug-
geeted by the words Asia and Europe. This difference
was found in all the life, literature and Listory of the
two divisions, yet we were obliged to ook to Asia for
the origin of nearly everything in Earope. Come
merce, ko far &2 we know, originated in Asia, Ninns
and Sardanapalus bad engraved their names on the
tablet of history while thick, impenetrable darkness
hung over all Europe. On looking at the globe, too,
we fonnd that there was a belt of conntry which had
monopolized the listory of the world; we would call
it the historical belt, Along this, civilization had
steadily moved since the earliest t'mes of which we
knew, from India, and perhups Chioa, porth-westarly
toward England. This course sermed now to be
changed with onr colonization in Anstralia and the
Soutvern Hemisphore, Commerce must have been
coeval with histery; bat, as & comprehensive
movement, it began in Asia.  Asistio trale
we knew partly through the Phenicians,
partly throogh the Old Teatament, through the Groeks
and through our own cbaervation of the countries ia
their preseut state. Asis, far less progreseive tham
Furope, seemed for & long time to have remained sta-
tionary. The people of Asin were to-day the same ee-
sentially 82,000 years ago. From these sourses we
learned that Axiatic trade cousisted chielly in products
of Higdostan and Chiva, carried on by caravans in
the North, and by the veassls of the Aravians in the
South, until they resched Phenicin and Egypt, whence
they were distributed over Europe. This trade con-
sisted almost exclusively in articles ot luxary, pearls,
precions stones, ciinamon, ineense, which were con-
sumed by the ancients to an imimense extert, and silks
and cotton goods of the finest fabric.  Aacient freights
were envrmously, high, Imagive the cost of the cam-
¢ls of & caravar—one to every SN pounds of freight—
the hire of the camel-arivers, the risks of the jourmey;
or, if by sen, the insecurity of property upoa the wa-
ter, a8 the right of property afloat was not acknowl-
edged until long after the right of property on land
was well established, Then imagine the long steetelies
traversed. Suppose & carsvan to start through the
Desert of Cobi, where, probably, it received some
go'd, the only metal everywhere to be fonnd; then to
pass through the evormous moustaing of higher Asia;
then, after traversing mary long Jistances, to separate,
sendig off brancles as far s the Jexartes,
others to Bahylon, where, perlaps, mw silk
wonld be mavufacturad; others beyond the Caspian
vntil they shonld finally reach Ass Minor and Phe-
picis, Asis Minor, India acd Babylon, had rosds when
they existed powhere else. The commerce of Asin
wis, therefore, pecessarily lmited, Yol there was o
kind of aroma sbout the produstions of India, its
spices and its jewels, although far less lmportant in |
real value than Goshen botter carried to Smyrnas. 1
This aroma was one of the great incentives to mara- |
time discovery; it pervaded the age and the poems of |
Camoeps, It was ermething iike that which wine-
growing countries Lad for us, and which made ns
learp with surpriee the actual condition of the vig-
nerous of the Bourdeluie, far inferior to that of the
Gepesee farmer.  Still this was s <'riking instapos of
the universality sod uniformity of men's desires, and
the earth’s local irability to zatiefy them. Al men
liked the pearls of the Fast, and toe incense of Arabia;
but only Arabia and the East produced them. The
river-carringe of India was not to be forgotten; ae-
cording {o Arrian that was found in a good degree of ‘
advancewent. Bot river navigation in Atia was
pretty moch confived to India; altBough there were
navy large rivers thers, Babylon liad ocly miserable
bonts in the Euplrates acd Tigris, from lack of wood
with which to build them. What there were on those
rivers were bullt in America, Butone of the greatest
clogs on thmeommerce of Asia was the pecessityof direct
barter in all commercial transactions, That wonder-
ful piece of paper by which the valne of & cargo of
eotton delivered in Liverpool cou’d be used to par-
chase & eargo of tea in Cavton, the bill of exchange,
bad not been inyented, The Asintic merehants were
Arabians, the New-Englanders of that quarter of the |
globe, The articles of comimerce were necessarily re-
stricted. Sngar and rice, two precions commodities,

nor did they enter much into the marstime trade. |
Another and n powerfal esuse of the smallness of |
Asiatic trade was tiat the highest Asiatic statesman- |
sbip vonsisted ip conquest and the ruin of the con-
guered conntries, Tals was laid down by their lnw-
givere, ever by those who had been ralsed to the beav-
ers. So they drove away fiom a conquere] country |
everytBing that could be driver, and carried every- |
thing that conld be carried, Tamerlane soid in oue
day 12,000 slaves to the Pacha of Egypt. To this
policy Persia was an exception. The Permisa rule
aver Asia Minor was limited to the exaction of & mnod-
vrate tribote, amd did not bizder the trade of the
¥gren ports with Greece, )

youug. In 1857, when only 28 years of nge, aud sory-
g 8= Forenmn of Engise Com New 1, be was
pointed 10 the responsible pos ot of Chiel Eng neer
of the Fire Department of this city. ‘This was ats
time when the Departnent was in s complete state of
disorganization, from the troubles out of the
disuysaal of Chief-Enginecr Guliok, sod Vinte
ment of Mr. Hoffmire to his offie. The jadicious
measurve of Mr. Anderson son ealmed the angry ex-
citement, and the Department was never iu & more
efficient condition than during bis administration.
When ba assumed the doties of his office he found the
anonal expenses of the | mt §72 Dan
his term, its furce snd :ﬂmmtmm J
yot he veduced ite cxpenditares to about ;n,noé Jer
anuum, or less than one ha!l of what they were at ¢
time of his appomntment, and Jess than oue quarier
what they ae at the present time, In 1848,
the andnons duties of the ofioe haviag seTios
impaired  his  health, Mr. Auderson rewi
the Chief-Ergineership. and was+ vlocted Reginter of
this ity and county, by a vote which showed the esti-
mation'in which was lie was held by citizensof New-
York. As an evidence of the manner in whieh his
rew duties were discharged, we may mention that
dnring his incumbency of three years, abon: forty
thousand dollars of sarping feer were paid into the
city tnm& Neither before nor gince have
thousand doilars heen paid in dring an equal term
service, In 1801 the Lorillard Inmirance w'z
was organizod, and Mr, Anderson received an
ment 4= ita President, nnd continued to hold |
up to the duy of his death. The prosperity f that
company is the best evidence of the %ﬂl
which its affairs have been sdministersl, '
member of the Boanl of Governors all his collsagues
conld bear testimony to bia thorough hovesty of par-
pose. He diol as he lived, posesing the
respect and confidence of the publie,

J:Tuw sspnD testified o nfew feeling renarks to
the worth of the deccnsed, and woved the sdoption of
the following resolutiops:

Whareas, The sod and moorpf! dutelligence of the deatd of
oy, Coroelius V. Anderson has boet communic w this
Hoard, st whemas we deetn [T allke s r‘h’litn & duly
offer oiir tribute to hin memory, Therelore,

Krsolvad, That in the death of o0r ‘w'e ase late, Cormrliue V.
Anderson, we have to moorn the loss of one whoes 8kt
hotesty aid conrteons bearfng ind endeared him = all his
S X
which Mr. Auderson has d.lu‘h‘ll' t3e duties of the

ublhe trosts comumitted to e o , and more

k..- TE‘T&. His nnremitting .y..:;« bere to the intervats of
 : [y " g et ful
ex ure of 1ueney cgat, in indelinie um.u-mu -
an bovest man sud .ﬂm{m publis servant,

Resodeed, Tuat, as o mark of our roapet fot the decessed, this
Board will attend bis funsrsl n and thet these resoln-

tious be entered on the miuates nd'rtw in the
., md’a.e: mmf;nuﬂnm lhha-ni.n'
resvlutions,

r. W. U, PINCRNEY #écon:
which were nnanimously adopted,

The Board algoumﬂl, onmotion of Mr, GUNTHER,
to meet at the funeral of the decensed,

Appendad is ths woekly statement of the Board:
E::arr remoalolug Nov. 13, 1858....... A T

todessesrisnnnnsssnsnnnnnes coserpranannasssnsnenly

E :

i

Total..

e

wesnnsressnnsnansnserspannsessssnsysl#G

srannen e

Hent to I'--nnrntl..r’..'. .
Beut to State Prisod...oasinsennnsininn

Remaining Nov. 3 oiiiinenn

esmrsmansasiin

'l'_'tu Prison.covescoanssvanss 354
| Secomd Distebet Vrisofe....

Penitentiary, .. 518] Third Distriot Prison, eeses 77
Tsl. Hos. fromn Waorkhotse, 25| Fourth Distriot Prisog..... o

1sl. How from Almshouso. .
Workhouse.ooooosirsanns

Bmall-Box Hospitalseieees
Raudall's laland. wuns by 130

L T P )
Nubn bt roainialug Nov.

THICEIRI gos onssnssannansnnsnssssssansssesansasriahsn
i —
JERSEY CITY COH!IQﬁsL‘OL'HCIL PROCEED-

An ndjonrmed meeting of the Common Council wes
Leld st the Lyceum last evening.
A communication wag received from Charlos J,

Furley, stating that he liad been o Special
[Jnm?r'iw ﬁ-ﬁhe urpose of rldtlln‘p city of thieves
:;dl:;:rghni. hﬁl b?n claimed ';’pd ve nenarly accom-
shied, and o Taee trumpe:d-u
o of laseny and hu?e - hhqinhnl:
thess charges boen made by thieves in order to

pereen themselves,  Mr. Farley claimed that be had
Leen put to an expense of over §30 to deford thene
trumped-op charges, nnd asked the Common Council
to reimburse the mnnaf.

AlL Tinpes woved that the communication be sent
back. He eaid it was an foenlt to the Hosrd and
nllndeﬂ;tlu to kmm o]!; ite ﬁmmb-n-. gals mn no
one conli aught, @ atigmati a“a
umudnl.'p?:uuwghd oot been done him or ne
would now be in Treuton, The communicstion was
ordered sent back.

The Committee on Streets reported adverse ts the
opening of Ilohr‘m_ streot, for the reason thatl

wlt of the

more (HTE ro owners, Whos:
;1 y would be saressed, rmrp:gmmd ngzningt it

i report was adopted.

The Enmi" r'uas na' l"[rhn l}eparhuo.‘d.:: '"w.-mw '
e i reference to charges grion
HrPuTl'o. No. 4 for llhmhra conduct,

The Committes re at the charges wers sus-
tained, but that the Commissioners had not the power

to suspend the entire com but simply individeal
m:u'mlﬁ-. After some lﬁdm the watter wae

e a wiptell tusting 0

resolntion was reet om-
Attorney to enforce the city oniin:'nu rm the
rate of rpeed of locomotives within the city Hmits,
E———

MARINE AFFAIRS.
—————
NIVAL=THE PARAGUAY FILEET,

The chiartered steamer Atlauta, Commauder D, B,
Ridgely, wert into commission yesterdsy at poon, Her
marines were marched on Loard at 2 o'clock, snd the
complemsent of sailors will be filed op to-day. Bhe in
to accompany the Caledonin to Venezusla with Gen,
Paez, sud after landing him both vesssls are to steam
at ouee for Boeuos Ayres. They are pot even to

| tosch &t Kio except it shoull be absolately vecessary

for them to do so, Mails for the Central Americas,
the Brazil snd Parsgnay squadrons will be Drwarded,
Anvexed ix & correct list of the Atlaata’s officers,

Commander D. B. Ridgely, Licutevasts, John
Downes, George B. Bien, J. R. Eggleston, 1, M.
Gerland: Passel Assistant Surgeon, J. M, Brown;
Second A=istavt Evgineer, Thowas J, Jones; Third
Assistant Engineers, W. 8, Thowpson, E. B. Latch,
W. H. Glading.

The Atlanta carries two large vine-inch guos, twelve
officers, fourtcon marines, sud about one bundred
sailors, The vessels of the Paragusy Espediion are
at thisdate as fullows:

Sauled ¥
lnbu-.la:?fotl................lnﬂo
Retief, New-Yerk......

Heloane, New - York. oooscoieisnee

Harriet Lane, New-York.........
Bupply, New -Yorle.ieese
Pulteg, Norfolk.oiesnss
Water Witch, Norfolk...o-
Soutbern Buar. Nurfoik

Atlanta,
Westerpport, Ne
M New

THE *HIF CESTOO,
The slip Gentoo, bound to Bostop, pat inta this poit
yesterday in distress,
———

—
The New-York News saye its party in the westorn
rt of the State were unlicky in the names of their

‘ongressioual candidates, Look st the list! Tners
were Mr. Trimmer, Mr. Skisper, Mr, H Mr.
Jeuks and Mr. Trott, Who could have ex it
getef& with E:ch lrslnuk{‘ mwlmhfn ner

[ A t ma lly‘l.hb{ A TN, We 1ot yeb
learned, i« put_back into his shell; Skicoer
Las been literfly fayed alive by the ene
could not trim sail well enough to get the
breaker=. Alllost! Don't ask ** Whiat's in s' nhine M

Conli Jenks sl s sncet  as
| Loviawile Jeurual,

B. L TinLey feous sgees i Noweoni, BT, fur the vale of
Tl ThaEbine



