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Bad teelare tb«tt)»eT will i
on**: ra .* they «-»iinot »*t »rhar g
hadi¡i Band i"

grar.r a » >-» Iris! where . bara n

eeiir ¡: r -i -,::..!', that it night rainal «t.

ten. ut»..' tr. 1», to lie let* rnrlf !» consider.(I. ( el», act
Barn-it. Tyrl IB J: In igt Parr, 4 A,!, m.il Y...
93 'In* rilli" of tin-Xintr « Bench hal tjill.erto heei the pre
Tail.!'»* ne m Mb Mate. » bil«- in mott of t.'.i- oto-i State* of
the T ni«.!., t* Oramaa Pbn afina Mil lamina

Mon if a» I,ern at-Ottd t» ih' onr w t,¡, S the ro¬

tuli f rip« i leuce na» »hown t, be the tatt a«, apt c1 f.rttcat-
MMraaM of the cn.i« o« Matra. _saMm «irt Ui.nbiett.e
Bew Uiitiip M3) Deerfi«-!- ngt. Northwood Id id, ¡Jo .; Prince
a«! Khept irrt, » l'ii k. 17*. Ti"np.ot sgl. Lal¡
IO« Tbaratlta »-». Baan. t_bt_ IM» raoaaat. Matta, t
Bfcrj ,7», CaaaaaBtraaBh ag¡ BOaptaad, I Bteaa.
¦su «g'. MMbMB 1 Han, Mj I.sinnet i »g: Neibitt. 1

ataedr» and M..rsn. Ci larrol ngt Mai-
. But tim «ir.ct rule which hi» rw-en «i i -.1 i:. Coir"» of Law
ha« nerer been rny.rnired in Cou»'« of K.juity. Win re a trial
By ; y tat ht reeled in a «ui» in r.j lily to «seertain cer¬

tain f_its, II trial is «imply for the information <t the Curt,
trtth w horn thl ahnnBt taataM of the mu- r."«ts, »n I it i» not
therefore Irie«»ari'y nnrlnslTe. The (Hurt, «ay« Mr Oreeihy
to hit work upon Ki; ¡ty Brídete«, _._t if it ti ink fi*. Baka
B« nae of the »rr ¡ut. but that it i« .t ra lly It 'li often pay
to heed to the most flagrant n ¡sdirniMii on the MIT of Cm

taf.gr or mistake» it» t< tar adn ¡«»lor, of «T.denee iltheCourt
U Sat'.'hn'. that tht verdict isa« .lou.lit to hare neen, apta Ite

trident .. whi. h ii sound, aud it my eilher «« nd the nat batt
I« «Bo'hrr J ,ry or de. ide ¡t »vee la tie teeth «1 a ver.'.n".
Bree«! y np-.n'Kvidenc* In CwitOJ lo. .A» p ... M Al
m-umm. ! -r; '' Ki'17 ".'¦«id __vT-i-Oe_atrArl. li tit
aaaBM haï! W- u.? Ama of «b«t it is. it »iii art
tor that reston, tend tb« case bsck fur another trial.
Thor* nutt be ». ueUiiiig which «how« fat the ver¬

tid i« clearly wrong; «orji-tiiug which MtbtM the Court
that it ctnnol be ritrbt. Northam Bridge A Hoad Co

¦ft. London and t-mtham; ton li«ii Co., li Simmons
a. 42. The test in every cam u the ntbtaettoa at tht con

BStesee of toe I .»art, and till itan.nri as Mr Orees'y ha«
remarked being its« I »o vagtic. tie r a. i in e.juiiy for grant
to« enew trial are tieeessori.y indehrm«. 1 ne only general
rai» to l<r obtsmed from en examination of ile Baan is. that
whether the error complained of was the ada.is.« ob of in.

prap»! testimony, or tb» rrj- ct.on of that which wa* proper,
n uiadir-ction on the part of tit Judge, snot ¡mr tl-l will
HI ta oïdered uniras tim Court, taking tim wi ile «I the »ti

tnee together and cooneetli.g it with the Judge* charge,
IhtBk» thai n j .»tice ha* t>eeu dook by the error committed
tad |it it duM'Uto** with the rerdiet Head agt Head. 1
tern A Bit*.. 141 Baxter agt kay. Kui» 11 Wlachelaet
«agt- Waaataaa id. 446,4_t sieucy *gt v. ita 7 b a ..'.:.
Bortbam. 1'..-dei Co igt. London «ad f-kirj'ham toa Ilailw.y
Co. Id 44. (»'CuBBot *gt. look. 8 V**., _S; Wirdsnof St.
?au! . agt Moina, .id.. 165. 16*', Pemberton *gt. Pemberton
ti id.. 'M. Booth agt. Ulai.dall. 1. id., SO.¦ Paterna- agt
Wilier. 1 8.*- A Ltf. 'All. Tatham agt. M right, 3 Kui A

Kyi Ai'thorpe agt. Thomn ii Paige. M| Molock agi.
Block. 1 l.iiw. C., I-; Pateraon agt. Ackuraon. Id SK, Lan-

ling agt K.ssell. 13 Barb, MO] Trenton Bat king to «~t
B.kieil ) (, n-en C. 511; Lyle* agt Lyle«. 1 H. 1.- ( :., G ¡1
nan agt (.aumroi 1 Oto. Dec)« 14?. Claytor art. Karring-
tta. 3_ Biro 14< lorrett agt Torre«'.. H B. Y It Mt
Applying tin* rule to the prêtent MM there I« at ground

Mr . new triai, at all Ibat was giren In evidence, by proving
What Clerk* »aid to hi* attorn, i. Mr. Han.«, was inbtautially
Billi .tied sr.d stlirmed in every material particular after
Ward by ta* te-timoni of Jt:..*i Brook! himself so that tbs
tv id * nee could btv* bad no .njonou* effect upon the re.uit or

«..rand la any wav prejsd.naay to th* tanataaM Tbti is

tier the rum in Couru of law in wbi. h a new tri ,1 will not be

granted if facts are (Itally proved by competent testimony
«ad itie jury have found m eecordanca with them, thourh, lu
a certim (tage of toe oat*, improper el idem« may bave been
admitted *»<.tb!t__irig. or tending to prove, the atnie factt
Mayor »gt Wmberger. Oo. Dec, Pert II. 20, Prnee agt.
Bhe[.b»rd. V Pick., i'.f. lln.mp.ii. agt Latbrop. lil., ¡lió Km
mont agt. Lord, t -ben., .¡ii Hutchinson sgt. Mood«, id.,
HO. Bunting agt Al.en. Hair _39¡ StreIma ti agt Sieelmea,
t id Wi llsin: gton agt. Ne.bitt. I Lincoln and Marib.
The pialalirl. to thow that bit ki ter. it was thst f OBt-tztt,

Silled upon a written paper. Kx-ibit C. signed by Jim.«
rooks m which it is declared that ho was the owner of two

drdi of 74» kiprtu. aud that ho agreed on the l*t of Jan-
^y, leu. to sell (o tie y ilatÜ eat tutb of bia n.!«te«i ii. tb*
p«|-er thereby rsdui og bli o»i intere.t M one half, for the

ta Bl el ai3.7It.il, t.'.óOOo! Which v e» to Ire (»kid opon ti.« Oe.lTery
.f thl» memoral, 'lum and wt.lcb t- '-lOJamr« H roo ki admitted
that be bad rrceiTrd. Thl* oieaiorandnm of an agreement
thereafter to l»e rieoted wa* datrditlieikuth of S'>» l»:^ audit
would h«te beril c 1 ut for
th* lact of the exi«¿riiie of tnithtl I t.rr. l.e^rn g the «ame

«Ui», a copr ol which ita ~j iiil.ff «erttd «¡th 11« compla ii t,
wl, i. «it BgBtd li» .Janie« l',r <ik., »¡.ci wh:eh tran«ten to tto
pl«¡ntift one tilth i.ert oí J .¡i." I!'" *. i inlerrit .1, t:.* paper,
Whlc: » ¡l to Im two li iris oi t M

It lay wit*, the pliinliffto at'iu'iiit f"t the oosfllel tat.'ti
t«»!«,, I: t.ur-,,-:.t« li) 0*o of »» hu '. o e iixth o' the while
«ya* i- tad t.T the other ona Bttt cf two-third*
wa* tr* "f th* isa
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Jw~, 11.1-t.e t«.. fncti Ita?, mar

t.-«tirr.(»:.v .1. t .. o i«r. tall ¡eil tia- j »

rv.-ri .

plain tit or ¡t It ha
wuv kt wit toward ptodtetet* the laiprea,
taeat-1 tohl«s ttttrd th» «I lotit*» l«ter*e, n ta u it wa*

txrre-ted in th» original if Bthibtt A
Ti;, «ill in .ne to l "W ti Bl the IO, --i-t i..n of Mb te,! ¡m,,, j

tad a« iij'iriou« aÊtat atea tt.e trfcadsal
ra) remark mai bl ni pi ad It Ita ot M rptl r.« Thtj or.

tooaBnaraatn ,'" ,,v'r ta d.-iaii tall will tdrtrti I I
thoa i» kW ¡. in ratalaid I" ita apaitl m » ¡-.¡m». Th» -«n
tmna i-ui to Hang» talia, ..- It B ti hi fl

done in the cues inggrated, were ii.ndini.« ».

the o[ linon« and c«1 j'-ctn. MB, I .m i»»in« ;,, tm

tiled were framed b» the ,¡ne lion». A;.i perttaeal I

wai aJmimlile aada them, and tyra the trial
the court bad nothing to te »uli su,.,k1.ni- tie

pleading«. Exhibit C. »a» »(!mi«»i!.le a« do'-n ..entire
endence dire. Hy bearing npon a fsot tatrttat b
tim neues 'lim manner in windi (. L.rki" » tot!re«!
wa« lobe paid far wa* Immaterial; I*« i]o*«'ion beiniç what
hi« intérêt! wa«. The exeeition nt fat-* IM r«f>Tr<-1 la
tefendanta' point. »»» laken by ita plaial t' Tb t laen
afb-r-ard teslified fal f a« to tim ttBdlBeM whn-I, tere In-

galnd HlK.et by the nueition pat at foin. Tie and the sam»

remar), nolle« to the mil OTU Ter ,^ si,.,;.
at Mm 1.071 w«» .r.*"set»i.i,yy ainî m intent taiL n Bsbit.it
All «loârd wlmre tim profit» tot tb« tr»t ni bbbM
came from, by dedmtmg tie aapaaan latiag tt.it

.roriod from tim receipt*, and thcT were ip' e.ficahy
»ta'ed M tte figure» in the exhibit. 'lhere ....

conflicting evidence upon the question whether the plaintiff
aird the character and credit of the new«t>»pcr in prira'etr ..I
and buitneis. lim plahiilff teitf.e.l tha« lie .ixl ti,,l » I

arttah r, birra 11 ty Hen. Du «"ti )m dru.« _ that ka
ever made the itatement «wo'n to by t'tafcnW Lawn
Coben, and li wa« tbeiefir« f.r the Jury M Judge ..f tht

question of relstlve credibiluv, and timir flndug tyoB |ht
.¦oint ii conclusive and op'ii. th" uther branch f he on ii.

there wa» no evid'nee »ufüiie-'.T rarUlt trowtrrai,"

ing that the p»ttner»hlp wa» o>,,riTed of but of the «kill in
devoting tim« and attention of the pim l.ff ¡iy lii»«peculati_g ,n

.tink Tim apio ¡mt s |«.it.Ut |UM the iNtlir of the exeri-t,. .»

to the charge of the Court well «ken. They «»<. uni pon.i. ii
oat end I Bud none in «it Judgment, wer» well («ken ! -

Bmblton a renew of ul> tne exeentio' . rel -.1 Ipot at Mt,
in thcdefendiuti point» »ml I »ii now add that I toa
tvlde»nee it. tnistrese, thst «mee the argument I .»

whole ol It earefiillT over and cou,-, teil and compared diffère t

pirti of li and my oin lution it that the weight of lb. Itali

moLy it in lev.»' of ¡be icrdn t.

St.'.hen T Darke ««1 lima Pr.lit ». a!.

CtMBoao, J..I hart read iba roltuoiaoot cim) in
thl« matter »err manT time*, but In the view I take el it, it

» ill not be Maatrary Mt mc U> a.iude, to any loniide-able ex¬

tent, to the teitltuuny.
It li a i.ngiilur eaie in many IWOMb
The main point in dupute wn wlmti er the t lit li ff wa« tim

owner of oie mih or the whole, or but i.rm-.ixtl, al iwt thirds
MttaBt-rtyagiTatlled TT. -Tip, «a Adacii-j t" ti
tlfTi rom plaint were two paper«, ineoinin-it w r.

other, by one of whnh the «iuiiIt .nlere»! * meitd to
the plaintiff «nd by lim other of wind it wa« nott d tl,»t be
wa» entitled to th!, larger. I PSB t' e part ,¡1 la ¡.liff it

wairliimtil by a paper dated the ¡Kitti d'.»
II...'. It wa» agreed that there »l.ould be *»L1 »>. hm. an
.nth of the whole concern; »nd thal the lustrum.-;., «ft I

lemo d»tr coiiTeiing to him but one »ixth of tw.. ib.r-'.i «al

dnigned to fulfill that agrrnnrnt, and Wa» accident.i. Mi¬
ni.«lily drawn 'Ile ttbtdaall it i.,"d t.. t lb wrr.ii g
agreeing to tell to Mr f'ltrkr one lixth f the w

wa« but one of three proi-oiitlom. all drafted In tli- f um oí
agreements to ie.1 n_ned l.y Mi. .lame« Drool! at '¦ f I it'
Mr. Clirke f,,r MlililaiBllin. and thit tha rr«.|»-i!,..i. »a» re

Jerled by Mr. Clark«, and one of lim otb«ra,by »hieh be »rat t..

hareoii« sixth o: two third» pnebrly a
Tersriee of Nor. n l., __, \ggt\ WM aeeeptrd bl him. 1
eonsistenuy exhi-.tcd at tht »ian of the can« bj tb
between the two papen append«*,! le th««Balplatal a-~tlr,««-l
throughout it to »¡mott every «tage, mt ¡udiug the trial I lb
uiuei. npon which the two biglry repatahto g~Btb-
tiffand,!e'end»!t whoarethi prineipal setonla the i ill
contradicted each other in «¡mott evert material and

rjlnt. Mr Brook('*evldeBeethat be bade« be midi io«in Mr.
lark« that he »igned alniott anything that Ike Uti

«rnted to bim without rea.li.i_ it «nd iii« toawri ni bill
taste for «.Bl« which i» «ti.uti ,| _. »I I rke«
tbatwlmi »I. the partner« ni»', at Mr. Bro.,«.'* 11na M lb
tie be wviit atbty »».r timm, h*,)i<| no4 eoinpr-hend or

-i" in tbo.« whali Mr I lark.'»ay« Mr. Hr.» k« p

re.ve.l diiriiiii the partnership, tr« nat n.
to remark than the II

of Mr. ( ii !. Iba! be rnelrrd from Mr. Hangi i pip,
co:.i.-.. n-aizi
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I tal the BMasy

.«tu« «¦ \.i-j whee it was a .¡l «uu ib ne

Mais..al
Ih- pn.itior. reatad LbeireSM Mr Waite oi.ei.ftlie

maaeel I.«- toa a» Basal, itas ssksd a ss .dpanrasat, »»ymg
Cat !.. I rio ;i) of ouniall ii g s»:ii,

.1 | Maali ..¦ T that Ci«-» ««.u'.l ta pr«-p»ied lu

i., fen« it i.. ."li.» Tar. ni ij'piy foi a

I« tim tit ba 1. [TV.» wal opi Ilia¦ r.- A'ttur
.Ball linn ui|.|re»»ed I...- («aiiiaallaini.er o

iii- li».I Ml Courtney i» ii».I
g both the foi un eiij, uriimeiil and the

ItoB lal bail, Ti" '. ninnm-iuiier ti ried li .¦ijourn ; lit
>n ¡natani wl ¦ ar atij d»-I*nae, or

«je.iie np.» i !.. ran.
1 t. I',.!!. | Al e..| fur the (¡,,v

BTBOM-at. Li Ju'ifj'..."» tart and Betart B. w «¡te. e».¡, fur il«
dcfoLduiit.

MARIST ('."iURT-Ai a II --Before Janice Or. ...

A MCK «j t ia.« " .-.- tOt i"\!M"N' ClKltlKKB.HAVK WE
A lu H-lill«« v a li'.Mi CS '

James K S-nitn j: a, l-l ¡a V. »¡¡wal ('.impanr.
Tki « lioi waabrtj i to reoovsr $150 aaaiegea

snetatassfa b»rrrl ««f Bess-SB wLi.ky on the dock al ibe
loot of lluoiie »t. It »ppeari !r«uu the lestiniuny that ita
Ílaint.il «I t' I tin.» »ent by »ki .1> fei.da .ti a Urge >juaiitilj »f
lourison wbukv from Dunkirk M Hil. elis, and ln.it 01, iii

attirai hare it nsspiMd lhaa d.-.-p wiltaal skids sr analta
V.T..ia SS Uir.-.l ure nf « bal - fell with force eaough In

breaL 1U bead am', lose Its BSSSSaBh '1he plaintld cbar.t-d ti»«-
drl- ¡.d »ni« * .t!i ne»: interna »ml ..«kel t.- ir I gaol or ila »au.-

Ttadsftndssa dei ¡«d everything »nepi the deitruetiuu.
¦3d ti.e cause waa tried on tlnir deu.al». Ita «BBS wai hal*
r.ititeitril, lint Ita Judg») reuuired _ judgioeut for Ita pla.utiif
for ile full ¦B.niint.

(.li-ii ai-i BianasBn la iidnaWi Baton i.aiier a Bevin,
for dr'-ii. Ia..'.!.
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are no! pienlv. »ale» ol ITO Lbls. »! |a uJdtlI ¡Ki for common
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Calf. »rn.4jr ra. ¡.e.! .¦. 'Oposci-i. 13n W
( st. boos« es.. ion 'J'« lOlter. North'n 3 :«i» 6 (JO
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