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THE WHISKY FRAUDS.

e et
THI BOUSE COMUITT EE OF INVRSTIGATION.

aRrout oF
wy rewgnare TO THE TRINGNR e —
Wasmisotox, Feb, o —Representative Darling to-
4ay tade the Tollowing mport:
The Tiomsn of Ttepresontatives, on the fourth day of Da-
pembor liaal, adopted the following resoliution:
v allsged think prest frands are daily peaetiee! In
of the lutersal Kevence on @ati/loh oprisis,
wg the lategrity aod Bduelity of the revescs wilh

T iloct Comimittoe of five be sppointed te investigate
D age (o Intu uny frands :r evanions fu the pa¥
nd a8 b the benea of comprasils wr
rpatment oF ul:ﬁmI. frnud «li :;_r'p:-:-rr;
. i factaro af visiilled spirite, Tola oo an n 1.
:r':.?m:;‘:-"ne‘r e Internal Iiﬂv}nu_' aflrer w o may Ln:r bad
sy conpinteon, oficial of olberalie, thorewill, with pawer e wead for
parans and gapers
The Bclect Comniltige ralsed under the alove recited

reaolution report @

The Concinlties was appotated on the 100h of Diacembier,
and entered apon sher duties nmedintely, They pro-
weedind 1o Now-York Clty, commenced tho examination of
wituessiy on the 17th of December, and continnod thete
fnvastigations in that ity and Philudelphia until the 170k

wary, with the exception of a brlef intermission
::Ei‘:::.l;; ﬁ;il:-rluln_\-m- Phey then returmed 1o Washingion
and contlnusd the pxaminition of witnessos uutil the Ist
of Folriary, #hen the testimony was floally elosed,

In comusgnonce of (ho limited duration of tho present
weasdon of Congress, they have coufined thelr Investiza
Vians (o the cities of New-York, Plilladelpla, and Fios k-
fvn, andd in thea citica time wonld pot pensit them 1o
svaike suelt thorough amd curefal inguiry ns the iniport-
ance of the subject demouds, The aecompanying ovl-
Jones ix presonted o5 o part of this report.

Muoh of i dovbtless niks point aml pertinener—de-
fr-otn necestarily tncident to the cluracter of the suljeoct
mutter for investigation—an nvestizution in which in-
torestod pactica sud cowilling witnesses wore (o s e
sinined, and whose stptowents in some frstances wors
wadfnl oy 5o Gar as they could pldan direvting sileotion
to more ippartaut souiees of teslimony.

Notwitbafundipg the fueomplets s of the invesiion-
tiom, enotly has been elleiled 1o salisly youar Committes
that 1w b mannfactuie und eale of tobaeto, clgirs, and
apinits, and espedinliy the datter, the most stupendons
freads aro prascticed sgainst e Goveruent fu the col-
IsoLion of the reventie.

fndes), it s believed that ot least seven-elghtha of the
enblie aruonnt of spivits wanufactured wuder the present
Taw bave sepsped taxation,  Yonr committes feul war-
cantid it tho gssertion that few, if auy, of the lurge dis
tiljerina in the United States, now in operntion, are dolug
s legbiata business, The conelusion, thiugh sweepitig

and apparently censorions in its terms, seetns Jnstific by
the facts. The tax on distilled !\sll'lld §5 two dollars per
satlon, phite thit article fa sold openly in market at
pricos r&mnu trom one dollar and fiffy conts to one dollur
niud elglity conts per gnllon, It is finpossible, thereforo, to
ave how whisky, the first cost of which is from thirty to
tarty eentaand the tax upon which is two dullars, can be
manufaetnred and sold for the prices above named, they,

seowiding the tax his been paid, constituting only about

l Ahirdsof the actual cost, Thess facts are appalling,
wtd gliny excite approhension, s well in reference to the
mogals 0f the people as in regnrd to thelr bearing upon
1he prblio troasury, and il the present condition of ufluirs
14 to b cantimued, thut whieh his been pegardod as one of
tie princtpal sources of Internal revenus iy now b
deemed substantially oxhousted,

Ihe avidengs hetewith reported, containing volnminous
statement s of manufactiurers snd dealers, a8 well as the
apiutens wind suggestlons of experts, detectives und other
alticeis of titterual revenne, will show the practical work-
1ogs wnd taaky of the defocts ju the laws for the collect
Vion ef kenss on dletilled spirits, and will, therefors, super
seide ts neessalty of an claborate report i detall, but
setue conclustons have been arrived at {n the minds of

ey ot iee, resulting from thelr examinat lons,which

Lsy desige (0 Kugzest for the cousideration of the House,

The 1A% tLelf 1s very onerous, and offers great tempta-
i for the evasion of its payment.  The linport 1s now
at lasst G per oent ad valorein,  Too many of our people
Ao not resand 1L a5 8 crime to nvold taxation, wud hence
tho temipLitiona to dofrand the Government, in view of
Varge Kaitie, 800 frequently become lrresistible. Whatever
View we miay thke of the wisdom of the atep by Which the
fax woa raseed fo 1t prosent rato, we can soe that there
B0 ol tigus to reduving it &t the present time, oue of

whiol) is {ied there are spirfta on bhand alleged to have

pased at braport duty, amd yet perhops this difficuity Ia

more speciois thit real, hecanas it bs evident that a Inige
etion o 16 bua virtnally pald no tax, and the holdors
wald suffer but little by o veduction in the price.

Thi twwe bave been Bronght Into cuntempl beennss
they have nol Ywen rigidiy entorecd in the proseention of
cnsts of dmtected frauds, Amoug sl the selgures wnd

mescytions I the citles of New-York, Philadciphia and
trookiyn, aod they have hoen numerons, your colnuitien
eanued asceriain thnt s single one bins been purancd to
thinextivian ot provided by low. 18 is trae that prop-
wty las beon coufiscated nud peniities havo becn col-
Jeoted, but mokn single man bas felt the utmost risor of
e Iat. ‘Ihat part of your stutute which muakes it infy
mots toeheat the Givernment, sod awirds Tisunment,
hus rognained 8 dead lotter,  Bven in cuse of forfeiture
il sade of proporty Uy order of the court for illegal proac-
tioon, the sotae has 1G many instances bien appralsed at
guigh bess than its notual valae, bid in by the violutor of
the daw, and sealn usod for defrauding the Government,

Yon rectianlitee plsostggost for the consideration of Lie
Fluties, w hother or not §i Is wise to continue in the Treas-
fry Depariment the power ta eotapromise and setle cases
of stvpare foe violatious of the law. Tt ls obviousiy diffi
witit, if not guite impossitile, for the Sceretary of the Treas
acy or e Ovmmisioner of Internal Revenne 1o Beguire
sulficient knowledge of real facts in |||.|f' glven caso to
wiake n proper determdnation and fiosl disposiilon ef it.

In et fumtancos e st rely apon ex parte statements,
and deponding very mueh for his lnformation npon the

epirdons wnl wecommendations of collectors, assesaors,
pud fuspectons, 1o say vothing of the iufluence created by
the fmportunltics of the eniprit aud his porsonsl and
polibreal triené@s, he Is Hahle to be deceived by the state.
went of ipterested persous.  Why should not thrse
offousos b disposed of by the sauie riles that ase applie-
nble o other vielstions of the luvws of the land 1 The
conrta ppen fo the observation of the publie, in which
eomes Aro prossented by public officers, and evidonce i
recedved aecording to the rules of Lew, subleot o the tost
of crossexawination, and Lablc to rebufisl, would be

terw of (e
ety
and repert *e this House the fa
o of bnterusl Rerosus duties,
geitivment b4 ane gase of tmlel
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(ho etaim of the Tnapector for his services, Tuspectors are
not p:::-.;!.,- nsupperior oluss of men, nor are they always
diatingdalicd for intelligenes, chareter orso al position.
They are, sowe of them, appolnted ot the jistin
distliter, and not nofroguently they regand then
i»nllll‘-y.!n of tha distler eathior than of the Gover nment,
oo fucts may be stated btienting thag Truuds must
v e extent wilh the

havie Doon porpetrated tonl e
wivanes of lh.- -1»--10.*-1. The capneliy of 171 distillerica
lernaed singo BopL. ), 1860, in Firal, Second, Thind, ! th,

Vifili, Sixtly, Heventh, Buchith, Niuth Al Thtrty-see sk
Instrieta of State of New-York, ns returaed to the Come-
tinlttoe by Do Assesaors of 1he soyverdd LARtEiets, nounis
to 48,956 gullons, 1y eapacity Is undeistood the yui-
tity wilh whiel the bl meg be cliarged at nafugle e,
Sixioon chargos may be van ofl fn 24 hoars. Wern thes
atilly Kept constantly runiing thred auonths, estlion o
24 diwys to the montl, they wionld prodoce 5,74 -.fw‘.-:til--lrn
and revenue to the TA¥T00, Jr witl be ob
werved tlat this std A 1 prart of the manu-
fiwetures of the numers 2 in thie sone
dastrlcts without Heense, W nanentut wx paid hy
Uhose Aistilleries in thieee months onding Noventiwe S,
1988, was $004,640 09, Now i I8 not peotendod that Hhose
distitleries have been run up to thelr full eapheity,
thougl there has L v latels consid cable netivity in
that beancl of m 3 11ty Knwwn that

woere In bonded w In
1508, B3TE,006 gullona, and & el ;
aoved i boad’

fervnt puvtsof Uiecountry, b

andl rerusin wuacconuted for. These facts soe Bhte
withoit an atlempt 1o give kn approxiuate pmount of
this apirits mannbuctured b e disiriets reforred to, birt

the nbove figures are safficlent 1o show it sl
amouns of the whisky matufietured i New-York has
boen socountod for, wud they opresst -
tiom thit the revenaes of the countey wre n g dang
econdition whon they wie conflded to the keeping il
guardiaughtp of inspectors of disiilleries lu the pay of the
manniacinrers,

It Is mngeested, alio, a2 n question worthy of serlons
consideration whether the practlee of paying mmctios to
thie fformers 1= conducive 1o good worals, tue publie in-
terest, aud the due exeention of the law, Wonme awaroe
of th uneent that the hope of reward stimnlates
watchfuliess aud the deteetion of QHicll transaetions,
Whitte the fores of this argament is pdmitted, i s a proper
slihl)w't of inguiry whether the practice §s not attonded by
evils sutficlent 1o countervall all ita henefite, 1t eroates
a svstem of fnterestod hostile csplonage seriously aimoy-
foi to tie businoss man, 11 holds out to the worflless
fuformer an tndocement to perjury. 1t bocoes the
means of leviog blackmadl; sad inonnmers % of de-
tection of actunl violstlons of the law,the spy i 1L TOTe
for lia mterest  to settle with the manufacterer thin
to take lim into Conrt or turn him over to the
Department. Aud this objection upplics ns well o
the officer of the revenus as to the private individunl
It m & teptation to the officor in wors Wiy than one.
There s an nulpeement to look to Lis own Laterest rather
than fo that of the Government.  The mbopilieinrer is
not unfregquently o better paymaster than the Gove
went, and it can hardly be donbted in view of the
mony, that, in somoe instanes, your revenoe offleers have

LR

decoyed the manafacturer into a brosch of the law, with
B view to selzures and mojeties,  Your comittee snbmit
il

thint with proper tiodifications of the b, with g
care in the m-h-rtln'\ of honest, eapable offfeens, awd with
the mid that wonli be derlved feom houest mannfactnrers
—when the law shall have boen so eaforcod that hopest
et cln engage in bisiess—the revenne can Iy colloetod
withont the demornlizing practics of giving meleties to
reckloss, worthless, aud infumons  clurneters in the
capacity of informers, Kot it ls belleved that s modifliea-
1on of the inw, so as 1o fay the tax on distilled spirita on
the capacity of the distillery, woull b fonmd st onco
simplo, easy, aud effeotive, and that it would eperiie
grestly to reduce the expense of cullection; nod ot
some automitio contrivance can bo inveuted to lndicate
uncrringly the exact quantity of |mmt‘;ln:rl: prresitaced,
wa fre of the opinion that the tax should by lind npmons

the capacity of the distillery as above sugzested, Anex-
pert conld readily deternune very nearly tho rI-Tl‘I;JT -

pueity: and adopting this plan, you seenre the colle 3
of the revente, and remove ull the varions temptitions
and opportanities for frand to which ullusion has wiready
boon made, sud which st ever extst andor b svatem so
complicnted as the present. Some ressonalle dedaction
might be wide from the netual uscartaitiod capucity ta
vrov ide for contingencies, stappage, ele I it b said
that by such Qeduction sowe spirits might escape Lax, it
i nuswered that 1t wonld operate ouly s a reduetion of
the tax, now confessedly taree, bat it wonld giro lidiy the
Allieit tlluml.nml:n. and would eperate equally upon all
sngad in the business,
) L evidenoe taken by the Committes touching the
manufacture and sale of tolaeco and elgars is net volum
inouss but it sliows el evasion of the tax on climrs 1t
appears that the authorized praciien of stoupiog clgaas
without the actunl payment of the tax, ls 4 meatia of
frand: and it Is believed that the ovil might be mem
by requiriug siamps representing the act)
tax W bo procured from the Treasury and j
clgnen, before they are sulyeer to retoval or sl
he tent appcoach of the dissolution of th
ninth Congress does not warrant vour Copmiites |
temptiog 1o etabody thelr copckasions in the Toon af o Wil
pur would it be of practical wso so 10 do, ws it s guite Toa
Inte to hope for such tadical legisintion Ju refegee 1o
the revenne system aa 18 doetied pecessarys buet s
boped that & perusal of the testimony berew ih reported
nniy bead to ol chinnges i the liws us will insure Lo the
Government the colleetion of 115 povenne
In elosing this report your committes feel e lled 1o
add, that widle they ot doubt 1 there niky b
Bome meritorious reve York, Pldidel
plita, and Brooklyn, n Ak hn s o
are s0 universal and g A& of mantfactir-
ers have boeome so tiluted,
cord of Auternnl revenus hus bevome so sipken, (st i1
believed that tlie lnws will neser bo effeleatly #xecut
unti) there alindl hive been o reorganization of the re
nue fores 1o these citirs.  Evidence hins been taken, toml-
g in some degree o implleats certaln officers of the
swermment in improper practices. Oficers hnve pleo
f'm.-n heard o their defense, Your committee refer to
the testlmony tonching such cases, without conment or
exprossion of opimion.  But walving ail chiarges agalnst
artieutar Individuals, [t s manifest that fraonds canpot
y practiced s gonerally and so oponly without either
conmivanes or gross ineflicieney on the purt of a Large
putaber of the reveuuo officers.
W A DARLING, F. €, BEAMAY,
LroNanb MykEns, B. EGGLESTON,

Thirty

FONERAL OF DANILL DEVLIN,
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much mage Likely to adusinister substantiad jastice, would
pecure o greaters degree of pubile ¢onfldeace, auld would
e far wiore effective i holding w vod of terror ovir the
Lcnds of evid dosra,

Under the preseut system the fllicit distillor goes to
work, not without deliberate calenlation.  He looks over
the whole grongd snd welzks the probabllitics, The
chinpoes sre, mine oat of ten, perlings 19 ont of 20, that lie
15 pot Msferbod orealled W an aceount at all, 1 aofor-
tunmtely hets doteotod and seleed, whst i= the couse-
guanes T Cerlaluly nothue very alarming. He sees no
Pupelanntent, 1O Yery rgorons  prosecttion before hifm.
Yo hot meidactuned od disposald of say 5,000 bikrrols,
upou which be has pold no tax. He s seiged with t bar-
wols on unnd, The case gocs to Washington, und is cown-
pretukscd by the payment of the tuxes on the 50 bar-
tels, wilh o without the ponolty, as the casemuy be. In
the cows muppsewd, ostiating the artiele at §1 o, though
e las iost e 00 barrels, be bas pat anto ds pocket
$1G, 000,

Your cotnouttee also suggest that the presant bonded
warchuus srsiem needs corefid revislon and radical wl-
teraeion. 18 would appear out the evidence that to tids
oy adom b2 o 8 very lunge pertion of the fresad by whaeh
spimia cornpe the pavment of tax. I isn source of eop-
vaptioa to both officer wid manufaciorer. Bpirits are
tkion vaf of the bopded warebwoose und others wde to
rupply thele places,  Splrits are transporied from one dis-
traet o anolhier, until & pdlant officer s found. Harrels
wee feandkalently branded “tax pald,” by the connlvanes
of tha offfvers and sometl orged stencll plates are
waed,  Hurrels wre folleved of thelr cantents, aud they po-
aethsbed it waler, On the sanbject of bonded wpre-
ook, the following extiaed from the suggesiion of Mr.
will e found pertinend aud fosirotive s
Mo b will Mustrute how readily o frg
el tlgoogh this wedinm.  Bonpose i
ol Woal desiros 1o s 0 barrels ol wld=by to this
iNew-York) ofis ; be haaanly togive th dieotor of his
dlistriol & transpmialion bonrd,

! 1,000 Narrels,
Epon Lhos w peeranit mamp 1.04% barreis is grauled. Now,
under this permit e wiil sbip Souy lobs of 1,000 barrels
wach, sach fot correspondi In marks, pumbers, &c.
O bt he wilk allp vin Baltimore, one via Philadelplin,
oun ot via kr Trouul, 1 the other vin New-York
Ceptral Balroad. The four lats are by (hese moans kept
wparaty 1 T the event of the selzure o 9‘
product the permit will At ouce fosur
nless the soveral corpesponding lots oo
e purcly accldental, they bolug hundreds
# apart. This, however, is but oue way (o per
frand throngh Uile medlnn,  After sky haw
woett placed in Dond ivmisy Lo withdvawn for redistila-
tiom, reclifivation, for change of paokagn, for eaport or
eranahijonent, :alul', under thesa varions protonses, Uious-
wnide of harrels nre covered up and lost sielit of

st lar practives sprisg up under peiulls for sxporta-
tion, From informoation devived from the Treasary Da-

wartment, it aprpears thint of the 14,006,000 gadlous of spirits

on b asd pemoved on el there were on the 3lst
of Deceanbor, 1864, 5,000,258 gallons nnaccounted for, which
whould pay into the Tressury over §10,50,000, 1L s not
alleged thut the entire atiwnnt aurecounted for has been
fraudnlently disposed of, bt it is falr to presame that
comsiide s bl portbom of it bas been on the purket, and has
contribded o no sl degree 1o the reduction of the
wrice of ©liaky to the rade of 81 .'il!wr gullon,

Wope wi Lo adopt the sugegestion heretofors mode, viz, :
1o assess Che lax upon tho rnfw-n_r of the still, of coarse
wie aliauld be relieved of all tie questions nivl difflealties
that sprivgg out of the bonded warehonse system, and the
urina of officers made necessary by thal systoms b Af
Chat wynten (4 1o be continued, onght it net to be so modi-
Oied ax Lo disponee with all warehonses counectod with
distillerien, and to retaln only eeneral bonded ware-
homaes, to b placed under the iniaedinte control of the
Colleetord 10 s ovenirred to your committes that pes-
Laps no wliiaky shonld be taken Trom the distillery, or
from bt for pedistillation or rectificntlon, without pre
payment of the tax, snd It may well e doalited whether,
in oy cave, iU sboold e pemoved from the distiliory be-
fore the governmwent hes peceived its revenne,

A reference to sttistios will show that the polley of en-
econraging ihe mannfactare of the nrticle under conaidera-
tion fup exporistion s entitled to small conpidoration.,
We hnve oot the mears of knowing precisely the extent
of Ui manufacture of Hgoor bat year.  In 1900 the qoans
ity mannfactured was estimated ot about 02,000,000 gul-
lotis. Duriug the fiseal year ending June 30, 1863, the total
wonnt of exports of Ned splrits misde from grain, moe-
fasses, wnd alb ofher nuterials was 200000 gallons, Jows
than 25 per ogut of the entire production, sssuming the
wriount to be the same ns that prodoced in 1960, This state-
ment of cottrae glyes the apparent smount of exportation,
but Jow many of the harrels purporting to coutain whisk
bad been reliieved of thele coptents and roplenished wit
wister bigore ey were put on shiphoard dovs not appear,

Yot Committen eantiot 100 forcibly condomn that part
of tha law widéh authorfzes the appolntment of iGspoe-
tors of distilleries to be pald by Szn ditsiler. Tt pract-

1.
E

cally makes the in wr W servant of the distibler. Tt
would be sufer for Government to rely eutirely upon
EEoat of hix predection. o ont coan Do, sulkse fe
winounl of lis g nt case be mlght fee
that confidenee was rgmﬂ'l A0 his integrity, and that his
Lonor wae involved, But when the Goveriment appointa
an ageot to look nflor s Juterosts, though the ngent 1s i
the pay of the digtitlor, the manufactorer nnturally comes
o the conclusion that 1he Governmeat rellcs upon itsown
servant, and that esch must ook after s own in-
Mirwat.  From the évidenee hing this testure of the
Hovenna 1, from observation by soming in
vonbact with many e wetors, your Committes have
mhmmn!mm not an extrovagant ex-
1o sy thut the pia appoiuting inapectors
rica o be rw Nera 1s ulwpl’y

. mm; fustiuicea the enl

e we of the tax, doos not equa

The funeral ceremonies over the remains of the
late Daniel Deviin, Qity Clumberialn, wore colebrated ot
the Church of the Jesnits, Id Wost Sixteenth-st., yestordoy
morning, at 10 o'clock. Mr. Doviin was unlversally
Eknown and respectad in o)l ranka of voelety, nud long be-
fore the sGlemin Cervmomies eotmencing elhitreh wos
filled, with the excoption of 8 space Jeft ¥acant pear the
Digh sitar for the aecommadation of the padl-bearers nnd
friends of the family. At o few minutes before 10 o'e
the hiegese contnlwing the reanins of the deoras d rey
the chinreh from the resldeticoe of M
nephew of My, Deviin, 10
the saered odifioe by 11
Father Drtirvsan and hi
Thivey, the Rev. Fathor Beon
Henry, who scted s wpster of ceremouies,  The Wih
Yealtu, Misere men ad te dowdne, was chnntod ns the re-
munlns were boarne up the central alsle by the efflciating
priests,  dfter which §t was placed upon o cuts
fndgue, ornamented  with  back  welvel,  telmmod
with silver lnve, and surrounded with Jofty cands lubira,
A vumbier of gurgeonsly-wronght grosses, and w largn
harp of flowers, wado fiom natutal Jopouiens  and
camnellas, were placed upon the coffin, The Interior of
the edificn pres emn spectsole—the altar,

Be pllar pdees pepoesoniing
the Apostle of the Indics sscending to hewven, baing
hung with sable oloth trimmed with white silver lace,
The beneh, bir, the wolks of percantile Ne, and Journal-
fan were well represented at the faneral, owing to the
wide meguidntanee of the decensed, The Booards of
Aldermen and Councilmen weps present through the
toediom of speclal committers, .m-fl the elorks aud other
cmploycs of the house of Deviin & Co. were in the Chrel,
weurbng badges of blaeck crape on their Joft nrm. Tho
Mogs stug wod Chieroldul's In C minor,with Mad, De Lis
wan and  Mad, Buulich as sopranos, F, Vuelden tenor,
M. Laomlist biwmany, aind wn oichestral force of 20 perform

oAy salsted Ly f.  Deaspiin,  tho  orgniist
of the Chareh. Archibishop  MoCloskey,  Lisliop
Melonghlin  of oaklin, Lishop  Devans  of

Van Couvir's Island, snd a nunbor of distinguished
Catholie elergren were present fnsdde the sanctunry.
After the celolratlon of the Mass Arclibishop MeClos-
key preendad the pulpdt and presched an eloguent eulo.
gistn on the virties mnd chiarvities of the deceiscd, Hin
e allonded to the eharitalile donntions of the deceased,
s mnndfesscs o oll good works, nud bus vpright and
slerling conslstency ns noitizen and wen.  After the sep-
o the Lidern Domine wos chasitod, and the pall-bearems
slowly followed bis corpse to tie hoarse, down the main
misle, i the fullowing order, whils the Btany for the dead
was belng chanted by the officlating pricats, fur the re-
posie 0f the soul depirted :
Johu T, Hoffman, 11, F. Bpauliing,

E. I, Tvea Eugene Kolly,
Walter Mages, Ty 1 Mownat,
A_lilll‘t-\.l Carrigan, Fdward C, Donnelly,
F. A. Palmer, Thurlow Wied,

James T. Brady,
J. K. Nicholson, Johu Brywn,
Joln Divlin, George G. Barnard.
The remins were then rewoved for temporary inter-
ment to the vaolts of 8t Patrick's Chureeh, prepuratory to
buing fually deposited 1o Calviey Cometry.,

W. 8. Cauldwell,

BROOKLYN NEWS.
- ———

Tuw CommoN Covxer.—The Brooklyn Bourd of
Aldermen held u regulur meeting at thelr roows In the
City Hall yesterday afternoon, Prosident Fishor in tho
Chalr, A roport wis reoelved from the Law Commitics

recomumending the appoiutment of an extra Cominlitos
of three o procecd to Alhany wud examine nll bills affeot-
e Brookiyn. The report was adopted uwnd §250 appro-
priated to defeny expeises,

A report wis also receivod and m‘lnrltd. from the snme
Committee, in favor of paying a Judement agninst the
ety of $1,4109 (7, fur distnages done to the proparty of Mr.
James P. Richardson by the mob during |!:ﬂ drafd riots,

‘The Blreet Copnmisalobes reported In favor of oponing
the following strects: Privce to Concord: Bixthave,
?d:? Tenth to Blsteontli-sta,; Slockton-st. to Throop-ave,

pledd,

Jumes T, Loary was awardod the eontract for hridging
Pusliwiek Creek and poproviog Uslon-ave. and Lorioer-
st for the s of §i,044.

Py Is wers subanltted by the different gaslight
compunies for lighting and repatcing the strect-lunps
during the ensuing year, ns follows: Citizens’ Gaa Livht
Company, cach Ium!p 4,768 hours, 4-feet burners, 15,082 feet
m:«r. 84,000 ; lighting nnd extingulsling, 2 conts oach,

 repalm, $1.000, Brooklyn City Gas l.r ht Company,
ench Inmp 8,758 hours, 4-feel burnem, 15,0538 feot of gns ot
85 45 por 1,000 fect, 4,586 ugmsu,f. &c., 2 couts cach;
ropaics, #2700, (lwaupnini Gas Light J'umpnny. rach
Tamp 3,755 Tuorirs, 4 feet each, 16,632 enble foot ot & 50 per
1.000 foet, 82,901 Nghting, &e , 3 cents each, 970 ; repalis,
B0, Referred Lo the Committos on Lamps wud Giss.

The Board adjourned for one week,

e ——

Covnt Carespak.—The following is the enlondar
of the Brooklyn City Court for the Mareh term : Jury, 15t
woelc; Equity, st week ; Motion days, Suturdays through-
oub the tenn,

: ———
Tur Exctsk Law,—Peter Quinn, corner of Jay and
Watersta, and A, J. Wolte of No. 156 Plymouthst., were

beforo Judge Cornwell, Brooklyn, yestord
m £ cach for violating the Ex rlm-’l A'n\!, by up:{'
Inge thelr places of business on Sundny.  Fdward Mullory

the Duspector; and b sotue casos Lho whsk y so
wibl o Sk vald, ks uub sulliclout W dlsckatee

mud Patrick Douglos wers also fined (o Wio ssise g
tor opou wltor 14 o'olock éumm "mnl;.lul.l.lﬂ,

e
THE FERNANDO WOOD LEASE.
As My, Willinms was unable by reason of an inter-

rupriion to complete Lis arzipment on Friday, e olfsined

teave to hid up Bs Urief on Munday,
The fullowing Is g Cojy¥ 2

AUTREME
The Peaple on the reletion af Jers

ornrT
\ ot Miahand T, Cunanily,

RIEPONDENST'S FOINTS,

The relntar appears upoil the fitini of the return to the
alternntive wiik mial dennrs ore doiiia ie Lthe  wae,
Where by b legnd effeet saying, 1 adl ali yon allege n
your pictairn to e teaes s B furthier widdt that all Hw
Wleentions contnined fa tuo wiit which yuu deny, to i
fialse, et a o by Jaw ertitial to the percinptory vt
L thils, gom thie haties of the argnneni, il i tlesd
that the relator is pot eutitled Lothe privmpilory wiid for
the fullow g reasons

Fiest: 18 s sileged o the retirn, ard the
o Lio admittedd faet, that a writ of 1) SN
ot of this Conrt in annetion waenin sloplur § ull-
st "o anetnber of the Common Caanetl of the Ciy of
New-York," was plaiutife, wud the Moyor, Allemien unil
Cotmonslty of the City of Mew=Yuil, aud Matthew I
Lireunay, Couttoller of gl eity, wero ol feanlanta,
stpletly enfofuing and forbidding tha eall  Con-
troller  und bl sweecasor  and  swocrspors in
oftice  frian eseenting  the leasn  dn G ‘H_uu
o paying e rent hore demanded, Tt s nrzied In npuswor
fo this that Puliman's terucof office lus ex pived, !llllll
therefore the suit his ubitod and therefore the lejunodion
is dissoived,. do this it is answersil: T b rotnrn sliegos
Thut the said writ stil) semaing in full foree il virine,
Phits allegotion is qualificd by the wiktds ** 80 far ns Lhe
re=poident hos any knowik dee” But this does not fm-
paie tho effect of the allegalion as a pleasding, for il
always compolent (o g fy nllegntion l-y_ refervnce
1o the chiracier of the Enowledgo of Lhe -u:[& Pleading,
Thla allegntion then for the purpese ol this muu:n-r?a
conelasive upon the fuct that te wril s wtill in full foree
aned virtue, 2. Onowint authority is it elnlmed that the
expivation of Pallmnn’s term of offtee bas the effoct to
whate tho suit | t'rrl.uup' uot the statute which confers
on i the tight to sue, for it s not Lo b presumed that
the Lemsinture was trfling with the party npon whem
they couferred this right by suying, 1L s nu:: thit
A netion brought dn the Ciy of New Yorle canunot
in the due course of business be ronght to trial
under abiout two years after 1t 14 I'ui[lllll'lll’rll’i. ner can
i, it appealsd, be got throueh the  Geweral Torm and
reached for argwuent in the Court of Applenln ite liss
than five yours wore, s, » Cominon luum‘-:lm.m.
whoso tertit of service (s hub for one year, & ho avails liime-
sebf uf the right heve conforred, st vndlorstond thiat, in
cnse he brings snit, and i antagonlst mnnages to koo it
i Court beyout s peeiod of office, wll Uit he has uly'rfo
in the sult must go for nothing.” But it is not nevessry
to state it thus. It ts @ famillar rale of fnlerpretation
that where any richt la given by statate all that s neces-
sy to render that right offeciual ls also by necossary
tmplicath The tight 1o comence
n st wil it i thse end worild be

fore stands
ol was sued

conferred thrrewith
tarighl o proseeute

o 1 welnle it
the  most unsecialy wockery, But on priseipla d
might an  well be  arcued’ that s st brought
by the Allenaes,  nnd  Connponalty of

would abata by the ex alrn-
n of office of the Mayor or Alder
It otherwise, the snit fu whiel the dnjune-
i=an Infunetion ssucs in
far kuowledgo that what

men, Bt were
thon wis isatied bs an egrialy s

no other. 1Li8 of very [ #
wonld abate aud leave o ¢ Ao st st Lew will dn

ity suits bave only L oot of suspreuding the pro-
oeedibges, wh labadl of roviver n!uln'l'thu-ulul‘ weueliee, and
perhaps merely o w s under the new, willreinovs at d
permil the partie proveci as efore, (Mdf, By P iy
areny ), 67 Stonp B, Pl sec. 450 ] Tt never was clalmed,
', D f'.ar a8 1% Known, suggested, that even the uatural
Wthof i plsknt 0 b i equity st wonld Tavee (e of
foet todlssalve un Sujun wor would the Dot of such
deat b be for o tomont s § o by oot ot @ e
tion for an aitaeliment as for o coutempt for disubeying
ot tnjunetion, | Edenon Ijoanetion, p VS
sccond: The return sots furth the pendiog of an petlon
It this Clnrt in Eguity, braght hy the € o wf e
ity of New-York against him as Control
Ll el abbon fn coguestion
atid to perpetupdiy rostoain
fromn eXecObing the losse or the pay luent of
us  rent for the  poemises o
groapd  that  the  sasue  Wis
cured and approved, 11 auything e
tod past disphite II.,.r'nhr;; o court uf comipe
tion has got jociadiclion of any watier of
Jurisadiction is exedusive e ngalnst nil euginae
matter by any conrt whatever, 1 puy suit or procoe W
which may I thervaftor istituted.  To tida poikeipy
ba iedieved no sitigle exoepilon ean e Tolnd i i

nals of ludapridence. . So uidversad s 301 wat i |
not only on & principle of law, bul 1 Ia & I|l
by the Sipretne Conrt of the Uiited Staics as o prii

of ponirg, 1o the cae of Tay lor agl. Carerl (0 mlow, i),
thio Shertfl bl selzedd o ¥esan] noder an atias b

ot of 8 State Courty after et a Masshal seised the
Samo vinees shiderat sits sl baied ol of » United
States Conrt,  The Supiene Coiid Lela g s L Elate

Court bad got furisdiciion first, the L altod #tates Courts
ought pot 1o attens)t to gl Ju sl ion afterwinl, &
wonld Jewd to a conflivt --I" Jurislictions; apd so sl

“

wsbitn the arrvat aiade by the Mumbul as veld
Bt s disregard to this role of Jurigpradeasve would in
e by anust Ljurious as alibhg Tl

t of Jutisdiction, but tot L iy aud

Inestrbeable confarion. No vas will B this, lwt
ter thian the pros ot The Corpor o 1 a WL To st
witaed tir b wocorteact for frond !

1 dofetidant, Wi B0tk ul elght days,
hrings plaltiant botore o wlge ut Chala
Pers . denpmnding an  exveutlom  of thoe oo
truet and payment theavander. The peliof the Coppeo
ration ask is attalbable only oo S0 L equity I is n

il fiied to set geddew pretonded contract Tor fraud. 1t

gty be deprived of @ trid by thet Court by the subiuary
action of Lis aut and coufined to the soanty selief
or no relief att st the poturn of an alteruative

supipose the relied heee asked Dy the
granted, he sy plead these procsd
L pontil we i thit wetlon ns a fiat
poration of 4 triel la that
b owrongs se b coupliotus of are
ble.  'The bman moind shrinkas
i perverted Justiee. That the
I for 8 applivable as well
ruative  tmaidaings wy  in
Bugs s sotllesl By the cuss
of Biex pgt e Hay, 4 ) b, Th e ctioma Liat
the eotplalnt 16 wul sawori; that ne ole daee  swour
tio =1t the Copstony Counell Will net e prosapiod 1o
bave suthorized the bringing of a sult in witet
chavges of hribery jnd o T
selves, o henee it th

writ of mand

cognizable sl retu
from such n spect
doetrine  here  vouter
i on ocase of au o
other netlons  or  proe

tiw widt  without sl v elgectivne

fit to be made  Lere 1 la an wiguvident

W dewnoarrer, all the  allegotiens o Lhe relurn
are admiticd by demurrer,  aod e

lon wus brought hy

nlle s thiat the & the corparation

aud that it s st pending. 190 vould be made to appoar
D thait tlie copngialnt wos pot sworn, is thore by law
]

roiiring o cotplaint to be suorut s 10 oo Buthor
1zation of the sult by the Comwen Conucll, doea 1t or

conld 1t be made to appear on the arpument  of
this detnrrer hat e il not suthonizs U1
It s broaght by the head of the Law Dopartinent of

the oity, who is charged with all the Jegal dutios that ap
wrludn to the eorpe stion, aud, of neecssily, not unly st
iherty, bt bovgd to act o bis own diseretion b all snch
matters,  He reqaires no toore to/be iretemcted (e ay
busitess—the Ligang il defending of siitsby the
Comauon Coumeid, theo the Common Councll requlres to

I amatructed by hlin o madlers codslng exclu-
sively  within  the rauge  of  its  duatles, Lot
wert I8 otherwise<had  that sult been  brought

by & now-offichal attorney, his right to Hring it could be
nestioned hy no one bt his clieot, even in caso It came
irsctly in bwue, unless ibaliould be affirmatively shown
that he was pocunisvily frresponsible. To whnl pass
st connsel Lo deiven o ralse w question of that Kiod
hers collnterally on the argument of a demnrrer, when
;I,ll sich fact In any wise uppears. 6 Jobu Rep., 206; 9

e, 496,

Yhird: There being no statate or ordinance (mposing
lentaes, ™ nny
14 ot b confpelled, ovon at the ault
til, o by the Corporation itaelf, todo
Lhie mota by thie 3 ative wrlt required, much leas can
he bo compollod o do so by an individual or mers
to whom hs owes no duty or sl

That no euch duty s huposcd  u
the respondent by Inw or ordinanee appears from the fsct
that vo sach luw or ordinanee is eited by the couusel for
the relator, 11 there bo stch law or ordinanicoe sxisting, Lt
it ba prodoced. We aver that none can be found. The ooly
wllusions to tho subiject that In any way bear upoen it are,
1st, section 10, clispter 3 of tho Hovised Ordinaneos
which % a8 follows: *Ha * (e Controller)* ahull
cuuse  all grants, leases, nnd counterpurts of loases,
ur doeda excented la{ the eorporation Lo be recorded fn the
proper hooks to be kept In his offiee.” Therehy elearly
lmplyiog that the duiy of exeeuling rests with the cor
poration or olsewhers than with himself. His duty in
reference 1o leases s confined 1o the recording (e in
proper books to bo kept in lils office,  Agamn, Hootion 38
of Lhie net of 1857 prevides that * tie Clerk of the Coamnon
Council  shall keep the scals of the elly  aml
I slgunture shall e necessary to all leases, grauls, and
other doctmnty, n8 uuder existing laws"  From whieh
1t appoars that the Controlier hus bo power to obey the
twandate of the altornalive wril, namely, o * exocato
and deliver" the leaso demanded. Thos a portion st
Jewat of such duty 18 by this express stutuie con
fided to another fanctiobary, If the Contruller is
Lonnd by Ill\\',ll':{ any geuernl principle of law, to do
tho work uealgned i ::I)' Lhe resolution in guestion, then
by the sume genoral principle of law, ho I8 bougd to o
whatsver the Common Connell may m{ulm bl to do,
Noons will pretend that the Cominon {ouneil ns any
BUCh power over hny other citizon, And it any such exisis
over the Controllor, it ahiould be most elenrly shown, Noog
18 slown,and it cannot be pretended that niy sich exista,
Hut were it otherwise, and wire 16 true thit the tespon-
dent I8 bound to do overy and all things which the Com
minn Counnll by resolution direet him to do, yet how could
the relator take ndvautage of o duty not enjoined by law,
not duo to liw, but simply existing  between the
:l ommon Goumell on 1he e wde and tue respon-

Ia.-nl on Lhe other?) If such n duty exists s between
the  preseut  Coutrollor  aud  the  present  Board
of the otumaon Councll, how a1t be pretended that the
present Controller owen uny such duty to o former board
now extinetd s thore anything to show thit the pre sont
bomwrd demre the Controller Lo oxeoute suol i lease ! Thils
guestion was radsed in the ease of Peopls wgt. Breman
S0 Bisrd., 522, and iU was then claimed thit the prosumg-
Lon  was that the procecding wis with the con-
sont and sanction of tho corporation, and 1t was vietua
coneoded if auytiing to the eont appeared it would
D fatal 1o the application. In this caso wo havo the
factsin the writ that the late Contyoller—to whom alone
thia rnsolntion rofers, for no alluslon is made to s sue-
ceasor In office—absolutely refused to oxeento such
loase. We have tho farther fae tho return
::;'::l': . "le (.‘nrptim‘llﬂnn deny th rent s due

1 resolution;  that the
:;n horent, that they have tled i bl l“r;:::a"w rml:;:f
aut; Aot asiido und declured voud for fraud, and to enjoln
: lrlu rfl.ll"‘l OF prevont the execution of the lease,  Wo have
met-"urr::rr wet that the Corporation deny that the occ-
 sopige [{wtlmwnmrall-m Attorney and ‘the Pubile Ad-
e ﬂ‘l 18 an ocenpiation under the resolaflon
Wiae poiaim It d% & holding  over  under '
e v st o i o s, wht
) e gurporation show (ts 1
I'r:'t'::‘ 1" brocoviings or ia repudiution of this "ntim«:;
Chars I8 oUhin by Lo Remepan it 00 Uil head that
pp Pt o, § b on requiring the Controller
AL fﬂ;ﬂ"-"h. deliver” u lvuse—It slmply requires him

Fourth : The contract of leass {5 Inoom
must be done before it Is perfeot—gnd ah::mitn.
the case o mandamus will not lo to complate or executs
I, OF iy OLL m0Beys under the term of f. The prapos.

tion of law hore stiatod wan conceded i
wnil the authodtios to sustaln it are a!:ﬁg.ﬂ'rﬁ,"'ﬁ?n rmlly.

T

questiovn under tia bead ) 0 r
o] l;.l':lc s "uﬁlll;:uﬁl:;“ IH‘:I:;

it 18 peefect. 1. The refurn—which, it will be stendily
porne in pind, stands admitted by the demurer to e triag
wind which iy overy respect mnst o decmed and taken
to Ly facts npon which this ense must be declded—alleges
ol e vt ters wid things set forth in the siid writ
from whicl It I8 elulmed that the rmu!ral:tf of l;-u‘w
(L} certnin

wos perfestil ore o fuet bat oo part
nesotintions between th ator and divers officers of
L o0 atbon whieh L theretoforg bigon nigd were

o for o losug Ui Lhereafter, and that the sane

il nat pesn e A o ok penh of the teviss or the conclu-
et of oy contEaet to Do e sabd premtsea Tf thon this
fllegnrion standing s the truth of veco dhoes ot e mon-
Slroon that Lo eondraet of fease W pneamploie und biig
the cise of the resporadent witlon the comevded  principle
of Taw ahove A dowi, Bien there B4 no langange by
o bk thit eonld bo doae,  Boferones i here elearly matdo
o fucts outelde of e rocosid, by which tho truth of the
Lottty conld be ngagtained, 0 fudeed fsie Lud heen
et It instead of sabui g it to be trae by detsarrer,
veoodinfion b jta very tertas sliows thnd 1o contract
nosde, bt that Garther setion wiss eoutetploted on
st of the Corporation or 1ts officers, by wihich the
ol the coutriet was contemplated,  The Cons

o illvected (o renew the lease, which ymplies &
of nuew Jense—the rate of rent, aod the term
of yuou wis glveu—nothing woere.  Wepe the varfons
ot toros nnd ponditions of the former lease to b lu-
cluded o the new oue t The resolation dssilent upon this
sty Iatt the Wikt ihioves that they nea inclmded i the,
Jenses tendored. The language of The writ s * that lins
cntsed lenses tobo proparcd i eonformily wilh the then ex-
ixting leiters CXCOph g minount of rent reserved al
e of the dury DIl the Comanon Couneil
o st I e foraity, The resolution does not nssent
otanedl ¢ t to,or dipect the
ereention of Levses! The resolution speaks only of o
Leese.  Was tho watter of these loages atd this conforn-
ity and tho number of leases loft to the diseretion of the
Controblier by the Common Council. T 8o, it 1s opon ‘Lo
anothor oineciion, It anything s left open to tho discre-
tion of an offleer, & mwandamus will wot He. In the
casoof the United States agt. Guthrle, 17 How,, the Su-
prvne Court Lot that o mandumis can only 1ssue in
Fege 1o et was juercly minlsterigl, and with re-

LR W
;:4.1-11 tor whiteh nothing Hie 1m| gmient o discretion o the
porformance of his duty i 1ol 1o the offiger.” 108 not

wnly clear by the vory terms of the pesolution that the
Compmon Connell did not undertike to make the contract
of lease, but only to anthorize i, but the very lpngiago
of the city eharter puts tils condtruction upon it. Beo-
tlom 2 provides that “ all contrueta o be wade, aml lot
by the athority of the Conmon Counell, &o., shall bo
wade by the appropriate heads of depaitiments, &o” It
fs very elear Lhit thia n::llmrlly shoihl have been
given” to the hewd of the Law Depaitncnt nud
Hot to the Controller, wd thit sueh lieads of Department
hve o wioat ample  discection  eannot  bo donbted;
il to sy (et toguthorize aod diroct s thing to be done
o doing i1, toauthorize the renowal of o lease In to ne-
tially renew it bs not elatmed even by the relator In his
wtit, for ho sets forth that e in writing accepted the
anud proposal Tor the renewnl of the said lease, &, ol
thut the Conttollor refused to execute the same’ It hus
pratediy held that contracts of this kind wre -
o il it o matidansis wonld not fssue Lo compel
an oifieor to exvoute them—People agt, Canal Board, 3
Harh, 2, in which Mr, Justice Caly clies nud roviews a
large nutmber of cases,

Firh: 12 the eontract b eomplete and not inchoate and
tneomplete, the relutor dovs ot need the ald of o wreit of
sk, for b bos s action at law for the rent of the
premses, M them e any other rewedy o mandamuns

will vot be goanted, [20 Cow,, 445 18 Wend., 875 12
J. OB, 4 1 Cow, 4k Al Weml, 2% Hill,
agn, ek 2 HIL, 4% 1 Wend, & RN, e
f20,] 2. 12 the goniruel e inchoats i pleie bl

pericet, s modamis will not Tie to compel an officer te
cotpleto i1, Eeo cascs ibove elted, mud nlso 3 Col, 1. 165,
1 Chirke itewald 159, 11 How (U830 272 4 I thete bo
o pesfioct il rumrlq-h- coutract of lease, an action will
1is for (e ront, atll there Is no reason ail} W msidamiins
alittild ot jsste b the suit of any oller pe il st
pry wther corporation or person for (e pay t uf any
ot hwr eladm, ws well as for Lhe pay ol of Wils clidm for
peint of Ll progfuises I guestion,

Nivth > Tiue statute provides as follows: * All monoys
Aemw i froms the Cly Treasury shall e vpon vopehers fur
the capenditure. toreof, exiamined and atlowed by the
thie Avditor, atd approved by the Coibroller aud Tiled in
Libw o fioe,™ (ACE of 1eat, See, &2 ) Thore ba iio pretense that
any voncher  for the expenditure now sought to b
obtatwnd by pervinptory  wnslainos baa over beon ex.
awlued or allowed by  the Auditor, ner that any
such voucher las been approved by the Coutroller or
fited I lis office, The wiiiant now demanded cannot
B dras nowithont elearly eantiaseulng the prosisions of
this statute. 1 may bedo be olseeved hiat, if auy doubt
cold exlsl s 1o the draving of w warrant by the Con-
troller | ) epeots w bl e Dine e disereloon Lo be

| wothd e ot A test by Lhils provision of the
words “appreved by e Controlles®
hisn o thtary  powers in the

pot e contended by tho counsel for the
At et coneoruing which the offlcor L n dis-
1 by ssandawus, Agali, the 16th
hapter 6f the Heyised Ordivances
“lat tio sich wergaot sball be
g thimroadi s vtinostsced lo an

apprapriatio [T fut that  pur-
puse by the Conneil™  Belore  the

sitaat  pow o cat Iwe deawn by  the
Cogtrviber, the Commuen Coutell piust Lhave, by 8 vote
of tally af ils braulios wprtated the st lalinesl 1o
Lhe padpuise ol Lhe paye i the viaim bu guostion; or

§ persounily Hable for the

1 only tiake .
roihe prsaltbos of & uis

atadiun drawn, bl

detueanor he net Ly boie remll
hat if the wr falls upaty any obn b bl Juis o

i the wl o L jypst fal i
IS Mow,, rvasen of  thi a4t the

3 WHE st fullow the Llternative wiit, and it

v
& wos jualiztained at the n:,'tlllnrlli. thit the

’
i“h
Cimley
strike ott ausd sisctd, as e viher cases, The Code no
allodes to i wiit of muandsions. Tt Las repe iy
A thst it does not lu any of iks provisiobs cn
Baswe, tegibit o pelor to procendings of Lt ebaructer,

I Huw,, & 8 Barb,, 653, 5 How,, 124]

Seeendh . Buch purtione e writ as are not admitted
hy the miarn « W ' ur taciily, must be takon
o B b, el for the prarpas of Uuls sl gumelt may
b dierd 0 b strieken ont.  In  the  almeuie,
then, of the allegations thal say e decl a0

piricken out, Dere b ot enough upen the face of tlie
writ to estullish o s to the peremptory  writ
malde even fovia all the afficmiative atter sl up
Do i peturn. 10w euakinemd tpon the argument that as
the tegntive albgntous weso wnre denlala of know ledge,
ey il tot Bso the cffeal 1o pot the dlleontious of tie
Wit in bsane, akl cotiseguently suel allegiations nust bo
taken ta be adimtl B thiin i1 4s pegelivad & The ¢latm Ly
uiestion b Wl mot agadnst the respotudent but
aximinnt the € oti. Now, 11 vught not to be pretendod
tean wilegation simply becatise
t one of Lts offers who is Siol nlile
I thant thn allegaticvu s guirie
varsay uf acorporation,
ris b A polut of fact,
e partiruler officer

aj
Tor may oty LS oficlal o

ety b Lo D@ty fovan T
alie gt ioma that
alions of whii

r Las been 1o offive
o, andl, of couine, cannot
w it controversy. ‘The relator
1 usittl s Cotlroller, who waa In
fon] n guestion, and, of course, aid

abie toaeny. Tha !m- -
only sinee the sthsf J

Luow concerning {
PO TR T T
Juring the )

Wi uoerukog Liem, had passed out of office. Bu now
he claine o the peward  of lds  ddelay  that  the
Corporation At w hat Controller

the rrr--nl

cannot deny, Thisis ruther a guestionablo shape for a
party to come dutowurt in, aud wak the benefit not of s
wril of right but d n high prerogative wiit, which is
auddleessrdd 1o the Jinlela) diseretion of the Court, Lrsindl
upon @ elear and wignestionabile tight for which there is
B oblur ndonuate panedy Known to the law, What the
respondent 1a nble to gdmit may bo laken aa Lrue

bt what ke  dtorss  thot  he da  unable  to
wdtt  for  wan of knowledge concoruing it
Cnnet ) thinn to Do tlllr' as  Bgainst

a carporation of wheh he is but an officer, A eorpora-
thon s composed notperely of the efficers that cimpose
its orgnsization, but of every voter and tax-pager who
owe it alleglatico, abtwhon our autagonists, in bigh lau-
datury rhr-w, exculpto the officlal corps of thecity
from  the biame f  opposing  this  clamm, aud
chargo 1t upon Wb unhallowed  nterforencd of
Ll Cltirens Asvolntion,  and the e nlals
whotn e tax paynrs tom Lnse to timg employ to hard
the treasury, aud savathicm fron the prosent oticrolis
bl of Lusition, to saguothing of the crushing welght
which seerns inpouding they forgot for whom ity
Gt erniooni is organiad, nud for whom it slould oxiat,
or el et wl @il Reapetfully subtoitted,
I 7. WitLiass of Counsel.
v —

UNITED BTATES COMUSSIONER'S OFFICE -Fen. 25

Hefore Conmissioner WHITH.
THE AUSTRIAN EXTRANTION CASE—A FURTHER POST-

MENT.
r o re the Exteaditho of Adelph William Belwarts,

This caso was to hwe bhoen resumed ﬁuah-rlllw af-
ternoon, but, the prisone still continning A1, the further
SR wos posigned uetil Wodnesday noext, at 1
oelock p.

ipiii—

COUN NOTICE,

Yestorday was the lut day of the Admiralty Term
i the nited States Distiot Court,  On Tuesday. Mareh
B P Jury Calendar will e called nnd cnses amf’ wl for
tha Term The Jury will wt be fnpanneled until g‘z‘-dum-
day, the 1oth of March,

BUPREME COURT -Crouir—Fen 25 -Beforo Mr,

Justice ¥, D, Sari.,

VERDICT FOR DEFENDMWT IN THE INUDIAN AGENT
(ASE.

Henry W. Do Pay gt Oliver P, Hurford
This ense wus on trial several days.  The main
fucta have alpeady sy i our vol On Friday
Jast conmel fuialiod suminig up, and the Conrt charaed
the jury substantislly that defendant had @ right Lo
write and send the two lotten complained of as Hibelous,
i, b donnge so, b atended tomake o trus e peesentation
atild to way winit was for bin 1iterest, honeatly and falrly,
and 4 b wude oomistake witlont malies, no harim wis
Aono by by Lim that the law conld take cognisance of.
But, on the other hand, 18 he yas awars that the atate-
wents I thesn lottors 1o relagon to the vouchiers was
fulse, Lhen hie had made & grayve aocunntion against platn-
e, s hisd pade 10 wish ansges, 1t was for the jury te
determine from the ovidones md the probabilities of tho
st whethor the letters were written by dofendant know-
Ing them to b untene, sud for the msliclons lpurpom of
frgaring plaintitf. 1 they camn to the conelusion that
thiey wern, thon plalntlff was endtled ™ vindictive dam-

i It they concluded they ware not, then thelr vordict
ould be for defendsnt.
g Tl‘t‘r ury bhrought 1o & sealed verdiot yesterday morniug
or Ao t.
Teter Y. Cufler for plaintige; Mr. Fullerton and Bon).
J. Kissnm for defendant,

L]
CriaMnERs—Bofore Mr, Justlon LEONARD.
THE STATUS OF VIRGINIA—THE OLNEY CASE FURTIER
'J\Ilﬂ:::l‘n‘:'.b.
n ™ -

The forther hrari;*nnl this chse was in ad-
Journed to Baturday. in adjournment being based on
the groumd that the Governor D] exprossesd n wish Lo
fgilre furthor futo the matter, sl hid stated that Lo
woulid do wo on Tarlda{lnr Woednesilay.

Me. Doan asked, on behalt of tho Captaln, that he be
allowed his Lberty on parole, stuting that he was surs
thoueh he Ml rui awiy with o steamer, ko would not
run wway with hlmself.

The ¢ ourt doelined to do so, hut on the reprasentations
of the :-mrirc-mn;nm& thut they bl no objection, ad-

mitted hin to ball .

e
COURT OF COMMON PLEAN- GENERAL Ty~ FEn 25
Tefore Judges Dary, Brapy, snd Canpozo,
LIARILILY OF THE CITY FOR THE COXDITION OF s
" m.’:l!i';‘.‘:t%‘.‘.“mm %

L (|
o Seplensber, 184, ot sbout 7 o'clock
Oa ";"b':!u?'l';iﬂ“ ll:;"'i"‘ll:ﬂ“ml"m s, I the Clty of

v atod thibs olgection, wind aliow the party to |

vanlt in front of and attached to n honsa thers situnted.
The grate turned up, ol the plaintiie's leg slipped lito
U openiig s e wos severcly ijured. The grabing
wiis mndde ofhrse on rings and two orossduirs, of the
wnaiee bl oy thomsiids of ofliers now jn use b Lis
clty, atd, swhen proporly fastened by o chain, wos 08 sifo
ns any other methd of covering the yanltapertnres. It
wits Tucadsbied it moehadn, which, by the segleet of the
prrseing oecn py g the s wits tnfaatened ab the timo
of the necident, The grea wpa sufllelently large to
cover the s re, aind the seeldent wonld not bove bap
P 0F the el bl been fistened.  There was 1o fn-
pertoction uf the gratlig or chain, or luseeurity In the
anet o of fastonbig, whieh was spparent o pusser.

The pluiatifd sued the city, sl revovered o the Conrt
betow 1,000, o the defendiant appested from that decls-
lon, Thye followhie ave the wnin podits on which they ap-
pead: Do order to render the defendant Uable In this -
Lion the plaintiff must eatabllsh either expross noties to
thie dafombint of (e defective nl luseonre condition of
tho vadt-cuvering, or that 1ts defective condition wna of
suede psinlfoat elaeietor that it was negligence for the
offiesr of Lhe corporation not to have discovered it, nod
that 1t busd e xlated so Tong that notico I presmined.  The
testimony fabls to cstablish either of these poinks.  The
defeadants having enaeted an ordinance  which, I eom-
plled with, preciides the "n:snlllllit,\? of nn necldent from
perure vaultcoverings, huve performed  the doty de.
volveildl woen thews e thele  legislative eapacity to
prevent by advipuate laws such insocurity, Thoe executice
ity of e forchog thoss laws by Inspection of the strects
wmd peporiie g violutions of the ondinanee for prokecution
Is veatid by baw in wnother aml lndependent body (the
Motropolitan Poltee), who s not stibject to the autfionty
ol eoutrol of o ants, | Defendants, therofore, are not
Halle for the b of polles officers to report snch vio-
Intlon s por can Knowlege or notlee of a defest in the
steoot, entiscd by violation of their ordinanee, e pre-
simed wnti! veport thereof by o pollce offloer is proven.

The Court reserved (s declsion.

Muleolm Cuaphell for plaintift; Dawnid J. Dean for
the olty.

Cramnens,—Before CARDOZO, J.
Marah aget. Galnrdan.—See oplnion.
Tmlay agt. Willksins,—See oplulon,
. ——
SUPERIOR COURT-SreEcial TenM~TEn, 25—RBefore
Justlee MoSELL,
.  DECISIONS,

Froderiek G, Eldridge of ul. aet, Robert Troost et

al.—Extiu atlowanee of $260 granted.
Before Justies Josrs,

Clora W. Warren agt. The Woeateru Transportation Cow-
pany . ~Motlon doeled,

Cougtuntine Rosswog ngt. James W, S8eywour.—Motion
grauted fer o commission without costs,

E. H, Lynel stol, ngt, Juoes H, Elle,—Motion of dis-
continwanee grunted without cosrs,

Thomus Hogan agt. J. Miron Toaylor, Btephen Wyekoff
agt. The MeChntock wnd Cornwall Petioleuis Minlug Co.
—Mutlous grantel,

Jimes ML Whiting agt. Yon Buren Rrerson.—Maotion
deniod, with $50 costs, on the ground that the motlon ga-
pers were nob served within ﬂu& days, pursanot to the
sald order.

Bosens Graviey agt, Jumes Grayloy.—Repogt of referve
coufirmed and judgment of divorce grantoed,

C ——
COURT CALENDAR-Tum Dav,
SUSHEME COUBT—GENERAL TENM,

Adjonroed without day.

MUPHEME COURT—CIRCTIT,

Tane 1-=No civil ealesidar.  The Oyer sl Terwiner will he in sesnon,

Papr oA jourosd for the Ter
Panr Ii.~liefure Mr. Justice k.

Noa
204=Narks gt Holdain,
o Tenton agt Myems
Fe =Dt apt, et iman,
Fld=1w Witt sgt. Mallivan.
VSi—Tlorn ngt Jurkom

*

> Smrrn. Court openaat 0 e m
‘u:—m;.:tm agh. Lyneh, Bherid,
{ N

9TI—Kehwarts agt (Taner,
20— Hmemibal agt Lyneh,
L L agt. Lure.
Il —Ilarer ngt. MeLelland.
Uic—bbepard apt. The Awericsm
lisnk Note Ca

12— Onaiwell mgt. Camphall
204 Hurnwide agt, Brabdes, jo,
(051 =i fith wgt. Jacabl,
Sl tarke agt. Parher.

RUPREME COURT —SPEVIAL TLEM,
Atjenrued finr 1he Term
S PERIOR COURT—TRIAL TERM,
Adlonrned fur the Term

KUPHEME COURT—CIAMIIERS,
Hafore Me. Julge Lausanp. Court opegn ot l0s m Call ot 1 m.
Now,

Lelt o
rouan agl

Rk Co

|
|
Whitaer. i
Ule pecoud-ave |

intags agl Mk

A onrt agt Jugwell,
Cuil Bo b=awpleex rel U8 neld Bradil 8, 8 Co, agt. Comm'r of

Tases

|' = Pacier agt Marer,

MARINE COURT—TRIAL TEEM.
Befure Jadge Arnum,  Court opras st e =,
Kone N
—  Magwell nrt Heury
T Harde gt lavrsgeion,
T - Hamidon 0gt Hlank.
ThH-=Knap syt Mone ¥
i

e,

Shh=Yiason szt Harage,
2eb - dhinebier oyt Wilsom,
S By agt. Roerihio,
Pollie ' agr, Bunbiarui.

d '3 |
Bhi—t ochrufl agt Loor s v, |

CRIMINAL COURTS,
———
OYER AND THEMINEE—JUDGE INGRAIAM,

Willimn  MeCormick  plended  guilty to man-
stanghter in the fourth degres, in stabbing Richard 1ol
Inrd ou the 20th of Mav, and caonsing Lis instan-
taneous Qeatls.  Sentete was deforred antil aext Filday.,

Juhn J. Cosle, convieted of grawd Larceny, was binught
ujr on remand. Sentesced to the Biate I'rison fer vue
Foeur il alx meoutlis,

Toduy the cass of Jolin Kone, charged with setting fire
| toow Bouse In secondave, aod causing the 10ss of soims
| Uses, will et calies) for trial

GESERAL SESSIOXNS=JT'INIE RUSSKEL.

In this court yesterday a number of prisoners
were hrooght up oo remand, aud foal disposition wade
uf thelr eases,

Oscar Koch was tried on an fndictment for robhery fn
this firsd degeee, W P Hillinnd, of No. 31 Park-row,
wns the complainant. Tt appeared from his testimony
1hat Liv et e Mary Tressa, about 6 o'cloek in the even-
fog, tenr s pliwce of businesa, At 9 o'clock he went back
to ber, and they had o deink together ot his expense.
Subwegueitly, lee gave her mopey to purchase provisions
for Suinday, amil sl loft the room.  Bhe enme back with
one Maggle smith In her company, snd theu provented
the eowplainaut from lews ing the room. While they wers
struggling Oscoar hoch nnd George Miller came in armed
with chubm nnd commenced beating Wm, and whien he be-
catun  nuresisting  thoy ritled  his pockels of §1 00
In  carretiey  stamps and a pair of spretioles,
Thie spwetacl 4 woro found on Miller, pnd the pocket:book
he saw Kiwh bhove On crosscxnmination the wit
ness Lostifiod thint e wos o married wan, and dgel 52
Magele Simidh, who wus one of the prisoners in
L wan disehisrged by the Court last suonuth,
o fur the defense,  She testifiod that the
complaluant first strnek Mary Tresaa and herselt be fore
they atiacked fing  To the best of her kuowledge, Koch
wiss Lhe person who struck the complaibant with n clnb.
The prisoher was i euklny of an assanlt with Intent to
ry, st wis seubenced o' the State Prison

2 8, Tedford, I, Asaistant District-Attorney,
secuting officer,
the calendar of canes for to-day @ Jo-

sepli Dwighe, Kelly, Virtue A, Hudson, Jease 8,
Minely, David M Clins, M. Kiee, A, Stringer, Bridget
Met lure, Clark Al b Levy, Mirtin Kurth, Rol

K. Winter, Sdas Yotes, Thousns Roberts, Andrew Higgin

CMaboney, grand larcony § Jus, T e, burglagy ; Wi,
K. Morwin, Win. B, Putisn, misdetneanor.
TOMNBS POLICE—=JUSTICE HOGAN.

Richard Videntine and Wi, Ross, propristorsof the
Caslin eotwert stloon, No. 620 Rroadway, and & number
of willer girls atud wen who were arrested in the saloon
on Hiaday nieht, were yesterday taken before  Justies
ozt b the Tomba The proprictors were held to ball
tor miawer the chiargo of having violated the Excise law,
and the romuauder disoharged,

The fullow luge persons wers bronght befors Justies Tlo-
gan al the Tombs, for slleged violation of the Excise lvw:
Honriotis Loehit, Nos. 15 and 20 Howardst; Christopher
Tile, No. 330 Gireenwiohst; Peter Roach, No, 5 Canal-
s Hevtan Discher, No, 67 Elzateths 3 ek Giath-
anan, No. 153 Brooniest; Francis Rexwe ns Wil
Tiani-at,; oard Vadontine, No, 020 Broadway; W, Ross,
No, 020 Browdway, They wero held to bail lo the sun o
im0 each,

JEFFERSOS MALKET POLICE—JUSTICR LEDWITH.

Peter Medow, No, 163 Prince-st.; Willinm Meyers,
No. 16 Leroy-place; Harmon Soliroeder, No. 18 Leroy-
place; Michael MeNally, No, 158 East Twenty socond st
Herman Seliroeder, No, 290 Springat, were yeatenduy
charged with vielating the Exclse Law by selling spiritu-
oun Hquors without lieeuse, and reguired by Justice Lt
with to glve bhall In €00 o answer. Jobn MeDonough,
N 528 Cianad s, gavo ball in &350 to answer the chutgo of
Keoping open s lijuor store on Sunday.

| Bafore Justice Dedge. |

Yesterduy there was an esamination of the complaint
nicninst Zapo Huentam, proforred abont twe woeks sinoe
Ly Mr, Simon Kerl, No. 97 Broadway, Tt w nrh.-nrm-.{
thint Burnham, without Deense, hold an suction sale of
furniture st No. 40 West Sisteenthst, mml  that
it wus oondueted in n deeeitful iantief, with @
view to ewindle the publie. My, Kerl fonnded
e elinegs on Wis bellef that the eircamstanoes attending
thie sade eloarly showed tlnt frand wis intemded, eapect-
ally from the fact that Hurnham wis not authorized by
liconse to net an anctfonesr, Mr. Samne! Wynu, of the
firmn of Wynn & Co, auctionecrs, stated that bo lhad
authorized Barnham on the oocasion in question to act us
Bis clork, nil it was in this eapucity he condoeted the
walos at No, 44 West Sixteontliost,  Mr. Sponeer, who wp-
venred for Burnlinm, argited from the complaint lself,
{llu( it eontalned no charge of frand agamst his client,
wiid, am Tar an his selling without a Heonse is coneerned
thio very tiost that conld e mide of it wis a violation of
the eity ordinances,  He therefore moved to dismise the
procecdings in the affiduyit, ax there wis no offense mide
ot by which Burtiham could be consldered o Mok
suctioneer, it haying beon fully established that he wia
miithorized 1o sell s the olerk of Wynn & Co, and that in
Tris w0 debnge nothing of frand had been discovered.

Justice Dodge resceyved hils deelsion.

THE LINCOLN FUND,
T the Bdltar of The N, ¥, Tribmne.
Sin: Some considerable time since, myself and
otbers sent in our subseriptions to the Fund for the
erection of a moniment to our mariyred President, As @
have no doubt that mweay others who subseribed have
pever slnoe heprd of their mouey, I have thought an
Inguiry throwgh your columns might ellelt some rosponso
from thoss who hud the matter in hamld,

Yery respeotfully, GRORGE L, MANN,
New York, Fob, 15, 187,

e ——
Bore's Hean,—The live stock markets are all in an
exvited state this week owing to light acrivals and higher
pricos. With only 4,460 boovea for the week, which s
about the averuge for a month past, they aee fully lo. §
® higher than last Monday, Less than 1,700 head wore on
salo ut One Hundrodtl st yesterday, all of which wero
sl before night, mostly at 16@is0, . Sheap have
Jumped up 2¢. B during the week, with ouly 9,967 for
the total supply, whilch s 6,000 1oss than the comparntive-
1y lght run of the proviouy week, Thoy are now selling
ilekly at Th@0he, mowtly at Sp@fje, and Dot lalf
onough ure coming forward to supply the wants of buteh-
ern. Hogs weo sdvaneing more slowly, as s their naturs,

woek lnat year. The t
cowpared with last year

TIIE MONEY MARLET.
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Moxpay, Fob, 25—r. M,
Gold elosea at 1581, after selling at 187,72 197,

Gold-bearing Government stocks continue firm
and in good demand. Ol 6208 sold at 11111113,
ad some of 1885 at 18FE100].  The Assistant
Treasurer at this port is not a sellor to-day. The
general share market is dull, and the floetnations
quite small.  The number of speculators has de-
creased visibly, and a large proportion of the erowd
which thronged William and Broad-sts, during the
Rebellion have returned to their legitimate Lusiness,
Specalators for an advance have sivce New-Year
suffercd losses safficient fo account for the absence
of all who have leds, us well as for the weakness of
those who remain,  During the Rebellion specu-
lation attracted milway propoerty to the strect, and
the lossea have in consequences fallen upon those who
maile such rapi? foriunes by the advance,

At the Second Board priccs showed no improvemang
on the general list, Governments coutinne firm, nnd
ratlway shares wers neglected. Late in the day prices
were stronger for New-York Central, which sold at
1085 10653, weul Roek Tslaml, which was quoted 90}
081, after selling at 45, The elosing prices were: New-

York Central, 1032105 Erie, 564 @54 Hudson, 187

Reading, 1104k: Michigan Sonthern, T2@Th
North-Western, 22a8): North-Western Prefesred,

051t ; Roek Island, Wied: Fort Wayue, 983
Cleveland and Pittsbargh, S0basil.

The following table will show the decrcass in valas
apon a few of the fushionable stocks since Jan. 2, 1567

Derretee fn
: Jan 2. Frb, 25 market value

Atlantio Mafl..o..ooniiianns 110 Ash $300,000
Poeifio Mol ... A78 120 4,000,100
New York Cenlraloooon 0030 g 2,600,000
Fart Wayno. . c.eiverennnssss - 108 s AT, 00
Erin, COMMON..oaassannireess BT 2,0%4,0
Michigun Southern, ......... &f 78 V1,00
Cleveland and Plutshureh. .. 9 =1 40,000
Nurth Westorn, cominon i6 M 1,400,100
North Westeri, pieforred. .. 233 68 CH0, 000
Clevelad aud Toledo. ... 5 ),

Bock Istatid. .ooyueannnilt

Tuotal fall In 11 stocks,...,
Hudson ©

wiekstivier Minl -It'u ...........
wrlposs Minlug Co,
Union Navigation Co......
Tolal 19 BLOCIN. cossassnnranesanasrsannss ¥l H13,000
This difference in market values gives an ideaof the
extent of the eollective loss to what is known as
“the strect” and why speculation for an mdvance
halts,  Erie and Comberland show & loss of aboud
$3,000,000,  In this period thers has boen a large ad-
vauee in Government stocks of all issues, sod &
steady rise in Bank shares and Railway mortgages,
the whole movement showing a disposition on the
part of peopls to pat meney where it can draw * cers
tain intersst,” instead of leaving it where it takes the
risks attendant on the *“ ownership” of railways and
uuprofitable mines.
Money on call is 6@7 per cent, with oceasional loans
to favorite persons on Governments at something
less, Best commercial bills are 7 per cont, with a fow
names salable at6}, Fair bills, four months, Ti@8
per cent,
The following are the quotations of Exchange: Lone
don, 80 days, 1085@10% sight, 100] ; commercial, 107§
@l08); Paris, long, B5.17{@56.16¢; short, 5.15@5.124;
Antwerp, 5.211@5.187 ; Swiss, 5.211@5.18] ; Hamburg,
)@k ; Amsterdam, 413@414; Frankfort, 41} @41
Bremen, @70k ; Berlin, i@,
Freights are dull. The engagements to Liverpool
are 1,200 bales of Cotton at §d. for eompressed, and
by steamer 750 bules of Cotton at }d., 14,000 bush,
‘orn at 7d., and 600 bales of Cotton (via Glasgow) at
il To Glasgow, 15,000 bush. Corn on private terms.
An Italian bark was chartered from Philadelphia te
tienoa with 2,000 bbls, Petrolenm st 6a.
The business of the Bub-Treasury was: Reeeipts
for Customs, $507,000; for Gold Notes, $36,000; total
recoipts, $2,75,404 03 total payments, $4,700,783 33
balance, $150,800,071 ¢2,
The Potisville Miners' Journal of Saturday reporta:
The quantity of coal sent by rnlh:;: this week

20,606 04 tuns aguinst 53,075 tuna for
.h sims up this week as

Woek, Tl woor. "5
194,777 1,000,701 1GATS T8
12479 74,842

Decrense. 22,208 252,058 :
Messrs, Bowles, Drovet & Co. of Paris, under datq
of Febrnnry 8, say:

L I, U
Rnw-‘r"rn, Jhintire atopped wpon o grsting tn tho wile:
walle v & olroular oponbie eolmiuinating with e

'I‘l::lur» woderately wetive at s asie., with 19,504 for the
w Westorn Divesod wre sclliug st vpavje

The principal, and we way say ouly lwportant event of



