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riUVILHOES OF TIIK PSEgSl
ARCU Ml.NT IN THF SHANKS CONTFMrT

C-jns.
A RK^IT*' OP TnK 1'HOt KKOtVl".*-TIIK httMhtâ

ratvM nu: DacaROM of jcihsk*. famiikk and

Ttl'I'AN.
W« f. 0. Slutik*. ('itj" Ftlifor of Thk Trihi vi ,

wr-i «iiüiintiti, >1 l..f.i.' iii.' l^i..ml »Titry of Kiii-r**

tv»iinty und »ekr-il ti'n> unite a c<*rt-iin r-.litotiil
urtu lo m Thk Tkihi.m Hi«. iht luii«U to <_i\ctii«>

jinnii'of d10 iMitnr, it'i'l on mot ion t«t WlMbttljtJl
Hutton, tlirti Pltr_rittj AtjRiaJuj of Kin»** ('«»uni: hi
vt,i«.i<iii!!nitti ti lo tin- Kintrs I'ountv .laiI fttr MaV
t< injii. l*n th«' Mlotviup day Mr. Simnks wanbroiiKlit
lo Ni'ta,-\«>rk in i-iistaxly of it «Infnity slicrirl to t«*s-

tift ia tin* tata tal Idwatd s. iata-ea, ttuMi aa tn.tl
lnr tin« killin- nf Jrt'ii, I l't-k. ir. Hi uri 1 (.'linton,
»lull'. A. l.iu;r.!r>, rj»|ilt.«l tn J i : «

*

_: t» lataafcdf '.»r»

¦*a nt of hal», is corpus. TI is Mtt RTtmlitJ. Afl«'ra

ju. tract«««! b. a-uiii. J mino f_k__ «lus« liarnctl Mr.

Ghanas lu Um Rroinnl nutt tam) «oiuini.iti.iit was

f.»i«l on it*- ii«.-. Siil'-otim-ntly Mr. Mianks, on bar
huif of Thk ikiium. ttmtn mreeti ekarpt *.*****_
th« OairaaaR tCR.al Mr. Rnitou for lu*« ««tnlnet

in tl.is cattf», in ia Lieh lio w .ia a«"« u-e«l of fal-ify-
i n lin* Mii'iitt"i« rotiirii. UM I,niemur appoint«*«l
JmlRf Bpeht a (','iiuiiissinnrr to laka thf tentimony
;n rt*l it um to I luM lad otln i i han. s. After Judge
SiM-ir m ni. lu- t. *>..rt to the (.Jnvcrnor «rvutn-»«*! Mi Pt

In ard in Mi.i-.rui t of tin« a_C|N «tnd iu detenu«' <>f

Mr. Knttoti. On Ft h. M tin(.(.vernor rend«-ml l«is

th-tiM.i.. rraaotiaf Mr. Hutton from oin«.'. The

gagg, m htai r. lit ti t'» tkt i!iar,*t's ;t-*aiiist Mr;

Jlntioii jin farr« ii hy Thf. Tihihnk. waffl ptRM
musí hy Minsrs. C'liiit-on. and .{tinkle. "Wi.ili¬
lli© cato war) pending Ixforc the Governor,
Ali. Hi ii tam aaaaaat- an RfRJBaal from »Tinli*«« l'nti-

,'lu _*| ia i .«ii n Hbtfatlag Mr. BBRRRt to bt taken to

tht «n m ¡al I'.itn of Iht Mipreine OtRUl« Hie aj>-

ptal » »m. .n la Maali lata, tad m«w Mgatt« bj Mr.
Britts n ":i th' par, al Um relatar. Mr. (.'linton ra
«.ii-.i.." d m tin- trial o' tam cil«'i»ra'n'<i Btlhrafaa
Will« i-i, a.al as tins outlined sviinl mouths, lie

atkl ,1 itlidohlainetl have to mihinit his 8r»*!lUleiit,

BnaUiuiin. the deti.-ioii of Jndiie 1 aui her, at tho
Alai Term. I hi aronui» nt mik- snlmiitt«"l yes».-iday
I.., Hi i UatoH tollu Gaaaral Tarât oi Hie Baftaaaa
l'ont!, ¡Hal «li i i -inn WM KMaTTRR.
M« .nwliiii .nu tin r l'hase of thectute hat nttra«rlod

att«i..t"ii in !'.:ixik!., a. Jinlce McUuo WRBftbafRN
tin hu,.-« «iiiiniy (¡land Jury t-o piorute tin«
nilli« tah nt ti tin edit«.r«f Tin: Titila RR, und UM
tsi Iii ni thi ai in h OB ititi« h the ulh ¿eil lil» lit as

hrwii. Mr. Bbaaka traRaRaRRMtattl before IbeQraad
«lint, aini ii i'...-«i toidi trbawattka wiitet «>i the
»m, h. at baa airea«-] bata tfctted, trat baiaucsied,
and r. 1, a- 1 .ii a wiit nf kabeat f-«'rpii» of JakJfC
Faaeaar. li.« Qiaad Jury of Km,»*1 County io-
«liet.tl ti it i «ln.'iel Tin: "1 linn sr. 'Hie, lil» I unit
.Ra ii nisi- n. d ta ilii.-. «ouiiiv. JiuL'e M. Oat theil
I........ .i ii.il tint fur 0-OOyOM aira ius t Tin.
law mr, .uni sin.-1«« i. iw i».-ii«im_r. in tins i»ii eead*
Jil« .nu,l:u I ;.'il«iu,.t trat ni.nie to .'liiaiil Ml.
a__trokt*l ii. potitioii M to the ¡iiithorehip al the ;ti-

tii I. .n t, n.-tii.ii. ('. A. liiiiikli', on 1». halt «d' Mr.
HbtMlIlt, Iii.iii«' a liititiou to Viieatt-¡lie tilth i li.iiiii-

lti«* i'l'il i" t'i»' taeb dil» -it!'»;i h.'t.'rc the retirte
io \i,i.:a in .i-f \».is ni. neil. ,Iu«li.'o Tappan
.i«i... i tin- iiit«:i n. An apimal t».»-« takaa i"

tin- Qeaetal Terna, wateh baa r ,. ally aiiinind
Jini.' rappao'a «leti«-n.ii. The pt*tReeutioa iu«»\««i

that Mr. Bbankt be «...imiiiit< d foe eoatRR*"**. In
i. f, a. !¦. .m-u. r the .'ne-lions In l,.re th" r. t. ree.

Th ii nu linn bat no1 bean arree. li i\¡--« to batt
1m-i n II. Judge ll.i*!':ii.1, hu; t'a matter
lniri I». « i. ai.j ..in ¦! hy ..¿t, mi'tit to nw.r.l the th-
«i-i'ii, t . G ni tal Term. Tbeeaaeianaii on the
«al-'i in Nr .lune, to he tried «ni us illili!.^. The
in- nu ni ali mitti «1 yetâtart. tj hy Mnenrt Clintou
mi.d h'Kikie »-.iii befoaad balatj

ifiOTTMEKT OF HENRY I.. (LINTON.
Th..-« i.,»««' fouies Infoi't' tin* ('(nut on wiit

«..rimai, ... ,.,,,! at Hu- iRItaROU ni M'nii'li. "-ti r

Iii, li, ir, r«.n... rlv Iiiftri. t Mtii'.n. t at Kluga « .1 it», to
ii\i> »»tia ].r. c IIbri baforaJiubaeFRRob r. or babeaa
eaafNsa, whicb noolted la tha filaibaum ol Wai. P, O.
f au -. i> a ntot of taut Irr York .kihi st, \tiio
IiikI i,,-i.. i. et .niiir l tor rx-1'ii.ini: tn unswi r a «'«rtnln

RM eli arl., a i... I lilt lil..lui July Of XlRgB t'-UIll, .

Tin '. taara bri. ii» ti" Mtoa i :

Or Hu .'.'it'i> "f o. ti I., i. Mtt, Mi. ."-.»luiiks. m obt-
ne ay ,'i bin, attaa Ml a-« t

>»»itt- -I f : '.i it Jar»' ol Knik'-« «'..iiity. Tin.

Ti.HU M. I. el a ,',, ,1 v HI,,' 1,1 |b" fill''lal* IU Bit '«»'l

on«.' and l'unu«,!a.;,. While Mr,
.hüDla m-n dj to linp-.trt abj lufuraiallou la Bia poa-

a - f Will v. '." I 111 I
nr.'», tn. rr ra af tbe raerá euarrred ia Thi ____r**Ri. it
m» »>t li i-a »wi iii,' m- «. u-.- oi .'my oad cbiTalióna

ti.». ofbiserapl «*en>,and tbe paper
wini i ''i,!ni, wiuiii cr. ».nt bia olfl-

«l.i-lli.'li .. Him, be li a'i\' a eaiitui n'i li
mr. r »oi o' lui: i Lim '«: oi wbo bad
*** r .: i ** li. ': tbat !. if I bad piibhsbi 1. An

Bt- Ir. HbtxDka toJail waa ;m|i.ir, ,l befóte*
b.ili'l i lOU, lia I».-'i al1.., '. Ha

ti,. . . ia bl ai/ai it lore be Coan
«all», r IB- le nut na «iiiii|..alni i 1 ile «,,,.i,,I J u ri¬

lli .ti- «voaltl not answer a certain quoatlon. lu- foi»
ir p n to bim 'n or n p art
o a.» In ,w » .

:;.... a. i,. ,

g en ii « i! '

in t, «.p ¦..'.¦ ."'inn be aotwered aa follows :

ii» .

t't Wll .li J in',,'.
tin ' is eial .1 In Iba »rtl <¦ queailoo, nor waa i.

ask"! IR t.i'l". ¦' Ii i., » iii l »»im ii »»». l.ll arl '.

till»! »'1 HI .« 11V ii«. a M ' fl I (¦¦> I", li. II .' .', -* I lia -

ijiiu-i.. »»im m.'! rormption Inottoe, It
¦v»a~ n 'i : ¦: Mr w aiiks bad anj personal
kin»»'. 'iii.i ol ilk t o.i lia i te bad anj lo»
forin itloa exeept auch aa waa derived frota beareaj. it
Wl.r « a '. ¦, » i- Hu l it lit Of Till. Hill VI.

".. pal i itlou 'ft
Mr * .- ¦. I nut hare bli toona I wl h bint to pat lo
leg li iwer to the qneetlou pronoanded. 'Hie
trraul ..¦' li .¦ ..:, «j mi,- by Mr. Bri«toa; kia
.¦1.,' l.'l.'..l!T!l ir S.,.i.,.- U j,l la I'll»; it leim
ii.; ' members ol tin-
finilt .! K:-- ..art» o.i in.ii Ti Mini:' : anti lu¬
is ,,t 0BK c It III u-l,,,i» >,! BO t'llii.« au I 1 ik, n t,, ill,
li, waa I ¦ 'l. aad for one w^-iit mauí \o
«»n athe iii' i". n ..mu-i" i ir Bl tin peril ol bia life, a«
j..' ii 'i. a«!ik beti, after a c-ufln.mcnl
11 «nu .-i._ ft »t i, ia un. tot the Ui tud Jury,
On tb. lol »wiuj ne itiii x {2J 1 «>.'!<ii>i t. Ji \» m t.ikfü ii»
Mew-Tork <>n a '¦ tttaetorana ad taafijIíBmábiBi. la íesti
ft ID I.n is* ol Stoke«, Hu a mi li in. !m m ni der lu the
Orotund l.aini'irr. Minie bore. Ila cooneel, on u ptt:-
iiun swora to bj» one ol tbem (Mr. Rouble), applied to
Juill*» Puncher tot u\,n,> ta corpaa, which waa jtrauted,
¡m t .n ..'r I'l't'irtuii'i. ik fore bira at the Bopreme Coori
I"Robbkatea al I .¦ '«.'< « I» ).. m. nf ibal oaj, 'iii.- li-beas
..ii i. »..» ¡'.flin Ni n Yin k »ti Mr. Stillwell a iii-j.ui
tt . i thi Bl . liff« f Ka »:-1 " i't» ,wbo iiui Mi. Shanks la
em !». At l '¦'. i"< k p, m of tn. .j. Mr. fiiiiw, ii appear, .i
bel ..' Ju Up i ¦ '. ». " let »ibei »lib thi aal w! P.O.
B> _s, sbon i' bad in eaatudy, and ein UeorRt \t
i.n n.. «.j., »»lie ..j.," ..n '1 lor tkc l»«ti,ii AlUiiney of
Kio-sti nut) a,.n "ii i,< half of tia ji u;>l.', thareupou
i-. ...i, ric« W. Lyon did, for tue taid Sheriff, oralljr
rai k, t turu '..'. ..t -«tierilt bald atld W. P. (J. taaaka
«niir ..ml by n ¡ititi of in« i»a¡,rj hereto anuexed,
iirxiK-.l 'Elbibll A.'«.uti al«u n» tutu«- «>( a certain
writ of iuiIk'I* c u¡,ut ud tet'ittrniiditu,, aint the or.let«
inn iM-.i m.n un, »»in, ti ir also berate taaexed, inarkiu
'Attacked io Exhibit A;'aad ra. I l.v.m o_cri.il to re¬
time in, »ni oral return to writnix fortkwitk; hut the
« otitirM fr ii«t relatar walttaaaek wruteu n-turu tattl
tin n. ti ti i\. lue un.ttor waa tin ri-uimu mij aitt.e t lo
t.» .«m day ..f ),-i>iiM-r, ls'i.i, ami tile priaoini w.i«
in«-..i tim t'liunntti «1 to tin- tust üy .»r lim eoutnel."
¦ti In turn of Jiidif l,iMli«-r, roll«»« 17 ami is.)
Tli*. turill: Ita» nt "Exhibit A" coiitdjtli.J, 8_au_-
to ln.ieUuni or i» ri'i-tu-ti iuiinisoiiiijtut, a« will be
Mm* ti bateal . t Tua ia«»e waa n-paiicil in tin- tTealan
jaitHi» .f N« a Toak aad Broatljra thal afiaraaoa lOct.
33) lu til, a- rx|»«rlt» it wu. Stated tliat Mr. .shanks'«
Krunaa*. ii_)un»<l that the coniinttmeul wuk v..lrl on it*
tot.' !.<r ti.« reawm thal tin- liiii.rn-'iiun.lil wa« not liu-
Meata ItdayB.estkt «tatuta. itaabred. That stutuk»'s
ron.m rlalBaa«! lum u,.- toaaautaioRl vtae vou ob tins
gtOUUt wurt I,a», lii-.ii kuowu to Mr. Ilritlou; ior iiftfcr
ii.i habeas eorptta proeetaHaat ot-fore Ju<1k- Paaek« r

ll»d »JXrl'l! »«O'» HUl«l to 111«- 111 Xt llht («ttll tH t.lrUl). uud
Misuk« hail Itmi «.oiiiuutti-u t j Hu . um., It of oat of his
rouitst i. and a'ta-r Hie DepBtR bln-iin. Millwcil, had
rtiurtie.l t«> Ur.»-.klyii witliout Ins prisoner (Mr
fchsuk^I, »uvtber and a totail*, dlfereat ««oin

.mltiLint, whit h lniiit«?d the luiirriitouiut.-iit t«* «to
««data, was left I») Mr. Llrlttou iiiniaelf witu the Blionff of
tiiue* «AiuIitJ (rtetluioii) ol Walirr Timme, tula. 1/7 lo
lu. and Wtluioi.*. of AlU-rt lttiç-rti, fobk, lil t' 162.)
I. ¦»>.n Hie i-vidi ni«'on tlii«snl«i«-< t. J..dir. fnocberbat
a»uia't»r«>f f«< t, asioi.ott«. "Tbo proel skowaeoa>
rlosivt'iy tt.at tin- «u'lee-j a b1 papei (Exklbtt B, ItmlUui
the iniprisi.unieiit laNdays) waa notdeUtana I lue
hberiff .ui. a'ler tin- li.atiu- on lue bah. aa «.run. cane

r.aa-1 K.ii.uiei «oi " (datJaajM iaacReri aalaluR, ho.
gut i Mt liri um lett thi« touiuiituiei.t at in. BkerUTs
.,-b.e l,' I wirti :« and 4 iA'lu.1 Iii tin- RfMIRoea ol tn.- /M
of «yrtotx-r, and within half nr tkrea ta-rh ra of aa be it

i-fierward. mu.I m'me tue Deputj UUOtit aud I erk,
«bo« batlaeat it »suato letun. i.,.i»t«, Mdtlaaeto
read it tvtid n »ik OR Hie lu. It ot it the I.mt- nf ita r« < ia

non Mi iii itlou took ilawat. ,-e» te-.tiuu»n>. foia.

1»«1 ttu the fi.llorYiug da.1 tilth «.I Oelubti), atiba
Hum t.i«lili'U Hie proceedlUKa U-forr afRRflt lan. li. t

hud i»eeri adl» u»i"d, Mr. Uritton liiun- If appeared on t»»'

half <»f ti»' <*.i«"rlf". In rr-R.ti.l t» Hie |»r.i.ee lui«."« <m that
«ja> Judir» Pat« ner, la hi« letuio to lux tai lierait «.taie«

b« laliowt
Tk«l m. »»«I I»»« ateali«B*«l o»; «kr mm! Iin'nrt A'tiii-r» l»iti

<kr..«i Kr.ti .) irodarral tia. ar.tum rtmru »f Ara» «¦ 11 alla«i»

,_,, g aa »lu,.»»,J »brhi» ban lo «LI.-in. Mitt«»- So »tri

. ».' | ..«r t., ».l.»..tJlr i.r »-air will. tluiT I If -. rr la . u..r irO, ,u

t*t* o' t* '¦. ' a lal tkt ami lasan mae* es lbs eteeteee Sei ^-»i

im. iit,i«'i,i K.i a» »t>'i, aia»s i- t$ aaMiliiUa '- M («.UM-

__a _^ Ut+.A '.'- linn« ',na«l valli l-i W.K i***o «¦! t-c taio bUtttl,

, LU) U.riT-e .. berilo anaced, marked " Bo. I»" f '*.*¦>» al »»*

I'xlnMt I», wBMi Mr. ¦tíltaa ttraOmWeA as t .rtning a

,rt..fl..-tVl.tru.»f Iii- ftt.Ti'T, limit ii BW.tMtor «;

»IT II I« *«i I ii,'!' ¦ ¦ *.-

¡ibortt by reason of any elbe: ronnuit.ti.'tit «^*W¡
blhil X, nu »ill .;,|.,-.rl.vtliort>llotviUiiox.ti-.t.t floUlbll

(Mr. BPliAun'iievtttoD'Oai , , . .a,, ,

O !...i«.i r.¡, liii,-w «ha. t!»-. r-J-r IstaBSbU A» had BOOB ase. as

rou. a;.*», it |ka Csaasrjslll ¦*. '«*

g Aallmm em lM Affila hal bees SsMaal BBS« Bal order

Certainly¿TMabV.-b«.- brW-'t «.r«hrr. Ile He-fsrk l| A.

,,.Mitiliii. ut A. (FOIS. 61 ¡mo i--'J '« '¦" ¦' '»¦".«" . ».

Sheriff relate to lb« same ltnpi i-oiitn.tit. W Iii« «time

tin..* ntKltothor.-mcpiTKt.u. and »red .tel tin sam« day.
liad the Sheriff ooneeated that eammliaaenl ii im pro*
duced .i-, ¡i pari ..fin- retoia t«» the Babette corpus
hu,um J bj Jn 1<_>- Kin.lJ.T, lu* would li im- i x t>.»-« al lal m-
m If lo Hi«1 |H-iiiiiiv pnaodbad In law for making a fal-**«

return. Tin m two eootindletory return hy tha Sheriff,
lia l in* Iiitii i. spooalble foi tbem mi »\i HrtBfl m 8Bb»
¦tauce t!i¡it be lnl'1 Shank« uinlt-r commitment A, mnl
tin- other tit it lu- bald lum im tu i.iiiiiniiiuiiii li.would
bara «xmvhited Bia (toa Sb< "¡l ) of graai fiaad.
Upon t ia.- in -.iriti». botoroJudge taut tot, Ibe inct very

looa appeared, apoa tlio testimony of Sbertfl WUllanii
lum«, f.tbai na tatet naineviaed Mr. Brittas to i»r,.-
iiu c Exhibit Baa a pari of lu.** return ; thal beatgned
tlir niiini nil.mling to liitti' tilt- I'.iuiiiiitin.'tit mark. .1
i (bibil A pi,, lui*.¦.! beñfe Jadee Faucher, and tlint hu
(siicrtfl Wiiiimii-) m ter km«' di lu* ird of an; otbar com-
ln txoeut (8 .. testimony ol Bberlff Willi ima, (ola. lu. to
in.) Attbetimi BberlffWUluma signed Ibe retara to
tlio liiil.c.i- ci.ri.it«. allow.'I in J,iili,'i Fun ni, Mr. Hrll-
tnll liait ni lils liatnl commitment II. lull ilnl BOtSBoW
it to H!u ¡li W11 liiiius, or p»*rtnlt Min to know of
lia existence. (Baa teaUmony of Mr. Britton» fois.
HI to ...i, aadBHI Tata attolapt st tmpoelng noon
Twine finrhrr a Talan mtnm area algnally nnannnnaafni
r i- in. t «lilli nit to perceive want waa the Intention of
Mi. Britton, i n. a: trio pt, by the production of tile triona
.-*,mu,it niant, to secare tee itnmoolate iniprIsonmont ol
sii inks lui not iii a ti; Judge Fanebar «¡tr. not su easily
Imposed npon. Tae aolama of Mr. Britton waa anmle-
takeable. Before Ibe Sheriff bad taken IBs ci.iuii us ii

Witness, llic i* uin«cl tor .-«ii mk- « ml :
\t ¦. an sirlae! lim titi« mini iloirni (KihiSit P) wi« pit there

[a ii ia! la ila Ubi ilfi ialais| ailbeal iba I ass In his si lbs tkedt,
se I itiai ¡ir ¦BOS lbs ri'lnrn iii, ,n t lie 11,*, imt I I i, n .<. eamntUa I
.baa I«* «.tt-», taa.1 to it. 'I., li » «mar*-,a nt la tais Bael!*» eesaalt-
taeat ban, sol as a aoMia oBaar of aba Usar», ka li bore lo -etadieats
bil I.«mu- «-.iat tin libvitj* «ibuh lisa beta takrn bj tlie _»i»inct-
AUeraey. (I.... ..-< )

i., 11.,, Mr, Britton eui,!: "The impntatloni of tlio
oomaal a re naaeeasly aad improper" (foi. lOti). Afaw

iiu ..*,aid tin Sheriff wal twoiaaa a wltneaa,
and proved the facie staled by Bbanka*a counsel. Wita
v»i,,,t 11.;.nt air Britton acted lufaMfylni tin* SherUTi
return ia a.,., ¡t , i ,,i no am ill luipoi lance. Upon tbii
i- ii ¡i ,'t 'a y nu ¡nie r of tin-i court, who ii* k1- tin: u-

denee taken before Judge F nchor. will be ).k.*iv in

iiavi' ,t i.«,..' d opinion, iii: vieeo Btatatss» StB edi»
u n, p, 060, 8i ellon i">. provl .,* ai tallowa;
Bat '-."> I..- t persea «I.... i ral Is lal ni, »hill fcliele

liter, a- .¦ ,i. eorrapl sr la-i',* * * * * tin- r. u-n of ,«»' «¡IS r,
- .' II'*. .1 I. *>,«il, u¡ iBCOBliCt-OO, I"

in ibl ». ¦¦:..i ,1-ar- .-.

lL.il Jiiil.t' V .in ia i, wulla holding SjN.lil Term,
ti Iii. writ of - ... , ¡ii«! made it retara-

ai'ii- .a ii««* Special i a.t a* -a,'., ne t «uri. Ulla al .

¡,. o*, priiviaion would have t> ...n applicable to th««
ouse, ti mi. Britton, *. wini Intent t.. defraud»" bad
altered oi falsifl d the return of BberiffWilllaiua in the
parti«-niara specified, Jmi-, Fauebur, however, tt te
¡¦.iii::,,.: ( l:i ibt-is win n be allowed Um tint, and mu «I
¦t t..m.fore nun ¡,t rii'iiui« i. inatead «>f Ibe
S|>, ti ti i. tin. i',,r ibia re looa tbe lection of tbe atatnte
¡mon quoted ii..« not apply. Tu.* i"'!.i statutory
provision i-. iii:..,.i-i ."t lu Ibis connection :

Mtt,. .B «In K mt le I .a I' 'ra:.I -Iiali"
«:*. r r. lastraste ,t at artuag li- li :¦ or aryoi iaitobe " * * *

* * at.» n rti'.t .*. r .T or .BS00I I'* a*.r ,,,.., rtoal ,,intt,r
- - * . hr h-Iim-i * * * " * ¡.-,, f "ii Bli

i.«a alla Lu p r» n m pi ,¦ :;.. ni .a
ti'no* rta II be iimi'ls«! cm ti forcer« latbt Uiinllo-

... :. li
Tin* i, li ¡i ni Mu :* li \, .11: .in- a a- a ** v.a D ." ' . *

" piirporttnc to he" ».'cert ifleate" by an "officer." If
Mr. Bruton, bnowinf thai Mr. Bbanka waa never beld
m d< tbe ii'iirn nu. nt which limited tbe term of im-
prl onmenttotblrt] «ii",-, tii'.m obtalnluc permiaaioa
ti..., 11 c Sin i.:! to annex tobia return iii proper eoaimit-
iiii-vt substituted m Ita pla e, witboul the authority of
Ibe Sheriff, either direct oi implied, a totally .tilt-rent
toi n mi m. .m, n 11 m* ii, thf one which United tbo iinprta-
.¡i in ni to ii. .r. tit.» and hit obi t lo io do! ig wai to
"injure or defraud" Mr. Bbanki "lu u..-« i>, f- uorprop-
i-i-i \," ¡ion a ease ..i anlll wonld be established undei

il u of tbe Beviaed 8 atulea. li Mr. i; Itton
¡- ;. u ..,ii l'y and ii. a, ¡i. !. ann. x>*u lo tbe return
tbe wrong commitment, Iban san be bo dnnbtonths
iii.,... t¡¡.u his nilli, v.ia "to Iniare" Mr. .-!,.ii-.-,
iii Um ingoaae ol vn- atatnte, " m bia person ;' m otbi r
«, o. i-, i... ia-, ¡inn 11«" it. ¿re it'' i ia the common

ia Comity "i Klug*, and In thal wa) re uttlued
.«, in-li'.; i tv. Tbo nilli,i mern kuowa . Exhibit It
waanercr author!! ii by tbe K;n*-'- Oonuty <».,. .mi
Terminer. Mr. Britton testified toa! this paper waa
sinned bj Jude« «,i bert on the 33d ol Oc tier, after tbe

1.11 ai,.i r,i l'un, r had .Hi mrned, and ibe alda
i.i-iit! i um] ...m* (.,,,.-. -.' I to 313). Mr. Britton s it h tbe
ml, j asti..*«.- »mi ,i Bxblbll B. on! of .**.,m tin- next
i., ina (foi .ii .m, i ni). The Kulga Coun -. Oyerand
Termin, r h id ¡«i n Uma adjudg i thal Bhauksshould i»«

ttnj.ri-o ed fora peí od not exceeding soda« rUat Court
i'l kui n ¡,.:i .a m* tonn ol «m vu tu g Hlmnks foi ,,:
a thl I'll, no It «li hi' CuUrl li ni li *l l l.i'i nu ,1

in un it tin Itetiaed BtatnU-s eall " the order or warrunl
ni ... ...i. im n'." i te i* of conviction tai uiuJe
iipii» Air. firliton himself on iba arealnstol tboast of
II i,i fBhanka baring m, a i. n In iii under comuilt-
... tAsiuc IS or 1 .,¦..',! I, of that da v), and on ibe
in-,riiin-* of the jil sin .1 i... Judge Qiloert and Iba
-, !.¦ jn-«... ¡.t tbe m¡ti .-roi Mr. Britton (tola. 21. aad
.«¦in. This record of conviction is in Ban.| wiui Ibe
decision or Jadgment ol ibi Couti pn ivlonaly rea kerad.
lin* it-.mai o; t-iiiat n 'lion t-tin-A ,-«l iii,i Um (..uri h ni
¡i a li rod i," .i.*« Ision ur |nd« in ni llmlu ig the Impriaon-
iiii-ii tu .¡o ,i.i> rta waa a vit.ii point; Itwasoftba
v.t.v eaaeaeo ol IbeJudgment. Although In tome parta
.ii. Bnttou'a ieitiiii..".i la extremely evaalve, uti iliis
i.t it ia explicit, lie tea-ill i aa foliowa:

(,' Vi»- liieret e wor Isth« reeoi of sosvieiian shoal the topda
iBtiBslaf Dot to ei Bed tblrt*r dara! a. Nu, r, :,.,r, omooi

.

Mi. Britton t itlfled thal be Bli the record of eoarl
tion "at ab »ol t< a minute« after in' on the morning «,f
tbe 33d c4 October (loL 31»). \v...*'i tbe record "f convu
non Maa «ai liiii, lue proooediugs before the
Kiugs ConutJ >i».i .ml i.r;n:.i. r were >. led. Tliat
««ni t bad nothing more to.i mid dono mon in

ti, , ..*-, v. . jo In tbe event ol a oei ii irarl i « the Bn-
iii m.* an' lo make a prop r return to tbe \.in. T.ie
Kings Conntj Over ana uirmlncr, asa wurt, nevei
bad :.'..' -i.- lu do tsit.i m nuil«m, ur ii, iimiung
tbe term ..i Imprlaoomeal lo tblri) days. That oom-
iiiiiiiH ¡.t wir ,. i i* in any way in ima toe Kiul-s

., ¡nt Ol ¡Uni li: una. r. It Waa .-urtu I oat Of ..nut.
Tin* .nil-.', i nt embodied In tblaoommll neu) wasone
tin' ..ni* .i*,,! Terminer tatet render û, Wbatevci

the Coori i. ....ia in iM.fiiiii t.i amend,
mod i*, oi reverie Ita own order or Judgmeur, ch-arli

i of the c »un, winn tbe » OUI via- not lu
r- mi i, ¡.a no powei to amend or uiikIHj tbe J idgmeul
i. ini, n ó ov iba i oin i m hin* in Beeal .n; tin-.t '. ertalnly
bad IM pou.-t- to it mili uti entirely different Indg-
nu ni. Apart from Ihea legal eonatderatlons, Mr. lint-
t,,u liiiow iii.t tin- (.mu im,i remití*.* m. (ndgmenl
ti* ti ii-,,ti i,,*,' s iiiii.« sbould i»* Impriaoued lor a
j, rtod not exea ding lOdaya. lit* drea tbe n ord of
cont ion; be tiled it ; and tala reoord tbowa that tba
Court made no aucb decision What alterioc deaigna
Ur. Britton had in vlaa m obtaining tin* stetnatora of
Um .o-;. .-1,. oiiiiiitaii'iii ii. m o i..* inferred fren < ir-
;iia-'..iin*i*s. lin« «oiiiinitiiii'iil wari Bigned the run"

tim. aa tbe reeord ol eouviction (foi. .'li). Within leal
than an boar Mr. Britton Bled tbe record of tunta non
(foi. 2iT). He Blade no nae ol commitment ü mull after
tee bearing on Ibe hain.«*, corpus proeeedlntm beton
Judge Fancbei bail eemmeoeeiL Tom Jadge nuiober
! i.ii.l as u ii.atti r oi fad («to his OpttvlOB, lol. jo-j». Mr.
jinttoii testified that ti :i ibu paper al 'in-
BherilTi trtBoe on the morning el Um Sid. Judge
Kanebet loun'i iit«tt Mi. Brttton'a evldenee in thi_
reap t waa not true; utni ihat tbe evldenee of tin*
¡-i:* I'.'r- ilcputif«, who t.i-titi.il that the pap r Wal not
1, .'I Milli tin* :- Hüll Uhtil thi* aft I .loon el inal ila, !..
tweeu l ami a o'eloek, \i.ih im«.. Mi. ninian m in.«
evidence sought to make H ap-penr that, al tbe time be
pto.iuoed betone Judge lou. ii. r eommltatonl li. with
tue Sheriff's return, bi did not know ibal li waa claimed
taut .oiiiiiiitiiii-iit a whh \oiii beeanoe tin- imprlao imeni
waa in.ii n .it«- and nallmlted, Tn.it thi*« point wai
t ¡im*,i i,>¦ Shanks'i eoonasl wai Blattet of notorlett In
New-Torkand Brooklyn on il,- afternoea nt itottdj
i¡ w ..- itated m tin- evening papen ot both alttea.
It u m,: ten probable tbai Mr.Britton weald shut
Ins MIS lo information of ihi» kind, winch wa» BOSSS"
i.,ii" to the winiie pabilo. Mr. Britton admitted Hutt
on tin* ruortiinii of tin- _t'h, ut 8 o'oleol (an laotir
or more bafon n'icrltt W11 i-ui*» nis-ucd tbv r ;ur^, and
lèverai hour» t-afor.- Mr. witton produced eommltment
u befors Ju«!!»'«; nuteber), be read la IBt .Vnr-roik
iiiruidtin .iiiii.* ripiar, oi Ibepreeeedlogsol tin ptevi-
oimday LK;fort* Ju.!«.* Fai.chi-r (f0la.3MM ttn. A ver¬
batim topy of «ouniiituK'iit A appsan ia Tn» ¡UruUi re¬
port; alter w hch it Hoosedi u« rollowa
fa Iga MMBI aaseii lo liear tbe leal oi the ur 1er of riiminitment read

ei, agati
Ii nia.e« th» insprimtai » ,t parpatool." BBOetTod Br. C1 titan eft r

ti,, MoO-BB I s«-*- n tl.,-s »n««,*,,-! Ju,|.i- Ki.uilii-r " \ it tbe Isa
lirrsrr !>«. lu »urti (.»<.,' ro.tiniit-tt Mr Cliubiii. tli.it Baa ei-ni of
p. Biiiluaeat sUsli b» siul.i-r s Iib» i.f B-M ,,r m air,»., ni»* fur tbirir
ds.a. It ' u lie seen, tuerrl.ie, lesl I .*- im.. t.,ii.rul ii Tuid on it.
ia r

Kiotn llii.*« rejiort, anil from the fait ihut JadgBP.m-
. tnr hjil prt'tiousiy (in whaln» known as tin-tim-.tug
aaae) deelaud thal » oeaamitmeal Bke tbe one lu anea-
ti ii iwi-von1 on he tste, it tvould li.iv,: li,-<*n vtr\ nat¬
ural tor Mi. Hutton to annneaa niai, uaie-n naetbat asm
mitin« ni wt ra Huii»iHun a ir.ir i.xini.it ai, Bbauka would
ho dieabargedi Thu »«liena* raniatattal ¦triai ibaaoelr-
oumstaneea to palm off «m ladga VBasaw aailbw ana a
dlBereal aemmHmaai inuu Um one eu wbteb Bhaaka in«d
IkK'H reairulln-il of Ihm lllx-riv WBB eiiillicuily BBSawSIS-
ful. Th« attention of the Court ia invoked to the foi
lowing po'.uis of law :

I lltsT POINT.
Tin" var.on« SSStlSai of Mi« Rensel 8tatutos relating

to lontiuipta, eUould, like all ptnial statutes, be strict.y
construi',1.
Da ains, In Ms woi a on Stat tites, p. 63t, says :

IVoai liana»« rrr«**-«» s »inri inirrpr.tslliin. The {«-nrral Bold»
ot .,'».: ttatui. »ii.ii li* ir.ir.iBt-, f.r ii., tieneOl ol bau ..*» ,»l

¦Baa lha p nan U n-H h
rula HUiiioi (pp. ot.'./ v.ry eorveetly observai
I p»ii»i ka, tasia, »t, II ,.. u inialil Bl i,|ut, ¦:,.: i. ii. mr,

al. i., ,',. t.al mu» slitnri iii» sort» Mall set SB ni,.; «lunn it u»
n. streetlae ii, is« of Kae-eal u,*.» aet sBaa sf iisaeliasliis el
Sesa ». »r of sr Irerr B- *" m-u inr.r« a |. tal It s.,!*-»«
t!" »¦: »at!, »u>_. san n ia ti, ,i ,»rV«rlr li ,f, w ttun the »|*. I s*. I ll-s
Mtaeaf the Metate taBaoOaa .»,.. psaaky It n,»»r n, >¦« u rta-
i»-i »alS Beat, Chis! Jamas, la tas asas si Plearhes agi U iii, i'.*
n . . ..; »,i-. ,.. - ,.. ., i»., i. bj iha Ltmttran lliiiianaa ol

J«-)., - », t,. ,,i um aspei.. aata rttj .f no» is«,
in ¡Barn aiti. Kau».un, -'i (..-o. i«, tin* Court, per Bran-

lag, ,i ».n
1 *¦*¦ '".BO ic.n tosari Baal r rast*** t.uj of »'I »I .tutu alrtli

"'" "'¦" '. Lot t.isl «billi I» *ag».ia»l jt iso«al lil»

In I-iiirui-t. Killtini, I I»u li. Iii. the euri, [mt Cfe J
Oreen,aaya: "led Balna Um .non* ami tn« punish¬
ment, penal at*tut«e mi u.i im. u mi .« n> una liter
ally. A pella! le iano1 im- \* u i, ,i i,v ooustrieetlon-
J .1 ,.t IOi.allti.llln; the Ollliant must Iv Ooiti wiliru lill:

spirit «»tul the letter of the «lai«««." A IfJ-tHi* counot
In» rrujlod '»V Iinu4l_tieu. «foi»* mel. hatis. a «loin«.
rittn In Hil«.iron Hw < 'i nrt nnrt: " A penalty eaimot l«c

i m«.-.i l»v Implication, hill «mist he ex-»res«lr rreiited and
iiiiixh»«'.i." Tin» ml«' wa« »»»II -Matted bf Hoaoaer, ch. J.,
in nie-u «.t. mitti', lia Cowa., r.n, tint "««iioii «lannes
iiM>iml| ure to be expound« d «rietlv ac iliist an otTinder,
alni liiterally In lil* Lu tn

" lu the iu itt« r of Wat.-xiu. 6

Lanslnt, la., r.itter, J., miys, ¦ Presumptions aro ia

i«\.»r of UIktIv."
in e.iii*iruitii* statutory prartlteag upon the. enh|eet nf

.templa Mi. Itrltion han toogkt t«> wren« li a nu-anniK
[nun Hi.net »I'nil In iireiirtlanee v. It li I lie r letter m ti
hpnlt. AU'iHiiiih we hiive Invoked tin* rule of cnnufruo
lum applicable t<> nil ponai Statutes, rot, without regard
ti. lill! rilli', I (tilHll rilli,v.' Ulai if II,at Ile fc'1 \ I II to Hie
-Maning >'f tin' provision« <>f the («WlMd Statutes on Hie
mil Ji'i'l nf tnuUnuiil-., Lie t|t;oi«t|.tn of Juil.'f Kainli, waa
correct; that bei mid hate nada t.bar or différent
decision without beim; uniit» al a vioutiou of judicial
«lui*..

uMBoMt) rolNT.
The commit meut ita« void on It« fare, for the reiiann

that ii MRfOttd «in Mt Hli'ink» an I Moira I punishment.
Tin' Court of Oyi-r au 1 lYnnm r of Kiu.-s ("auutv bad

bo powat to Impose aa Indefinite orjserpoiaal latai ot
Itnprtsoaaaant. Tkaattoatleool tteOeartla invite.1 to
I li.» foil.iwiu-provision« ..f the K««vl«.»'d RtotRlas, winch
mt uiati-h' define nnd hunt tbe powere of courts of
i."eord upon proc***»dinr*a f«.r erlmtnal eoaterapti :
ISC, H. K.rrr «'.. irl nf Ri-r ,rl rt.tll karl pii-irr !.» puuiiti u fur a

rrifinal SSBBBRSl px-rum« KBlkf sf «il_rr til iki füllt»«!-,' »ft«, «lui u»

rllirrl t

6. Tin- rontatnii,'on« io,l tiri1»»'«! rifaol of inr pertuii to ht «worn

Bl I wilnr»a-l_J »lim K» laoru, Hie lil. re'n«»l lo »mair lu/ Ir.ai
»n.l prnprr if trrroeitorr. » ?.

Mac. 'I. Poiialimriiu fur ronta-mpta mir be lit Bo», or It» lrttr,ni>oti-
ntriit in tlu-jxll ,,! t'.r ountil; wb> rr th nur! m»T l<« »itt oft. ur hjl'i
in Ihr .i«rrü.iii uf thr tatir» bat thr «Ina »hall IB no «*«* rirrrj Ihn
»urn of i'-fiO, nor tl.c impni»nni>'nl M ,1«'«, «ii 1 ¡shta. »nr p, r»,,_

»hall ka roininitt. Ho pri«,in for th« no--pavinrnt of »u* lue- Sue, h

ihxll hr ili«rh«rrr at Ihr «_ylraBaa of lill ,1 iri.
NBC. lil I ,..,'.¦ IBM I ,t_iu,tl"l iu lb» iumrdllt« »lew »nd prrarnrr

sftftessartBorba ru,"",iel laaBaaillj in atba» .-««ri n« p»nr
ihirrrj »h..ll he n,,t,C<¡J of the BccuMtluti aad La»« » r«»»u:.»uU lime
to mike Ina iWi b»s.
lia li 11 h -i.'xrr tn» per» "i «hall h» roitniitt f,,r »it rontrmrit

«T«.-ilrtl in thi« »rt rlr, thr inrnni'ir rr,nn»t»,K. « of hu .,Iei_« dull
be «.-I furth in tkt BTSSt or mRBSl .I roum tm< St
Nue. 1.'. tatkiac eastataet ia the Bi_e«allBt: «rr«.:on« ihill b« con-

Itrnr to ..i!'':.'l ta «nr'.I'.r.y :._ «rxinit pxrtir« or uAcri, sa f.r a

t titrmiit, f ,r ihr porp»«., ,/ ttíardag tnr rir.l ri^Ut or rewa»!*.

(31 ..s, .tin 170,tee«. n. !». 10 11. 1- áti. Ki.)
These aeettona ,»t«> found In l'art 3,<h«ipter 3, of Title a.

of the Revised Statute.», it latin- to " (ian.ral prut lannis

< .lu riuiiK .ni I- ot K.ri.r.l. an,I tlio poWBI* ntid dutir-l
of it ilain unlit lal titlli-.r-, '' It i« oin .-.ted t h « t nu

order, if properly' drivtu. will op,-ritt.> a» a commitment,
und nosersn a- mu.m letal ef_k lenej aa a foroml rommlt'
ment. ThH eletnelititry ptinelpie U reCORUlsed hy all
the authorities, and by tbe Rerlsed Btatatea,whick, at
ni,., i. tkowa, taemh of an "order or wai rat t of commit-
Bent"ta prr-ctleallj^and to nil latente aad parpases,
ORS and the «.lilli'. Til.» rilli.t Count» t)V.T MM leran
i,, i until .ii Mr. Hiiaiik« of a '. eriiiiiiuti eontempi
under the eighth section akora oit»*«! iseocuntuitineiit
und. r wbteh be wai imprisoned, lola, t« i«> H}. Tun
offense defrcrihed In the commitment 1« that
st.ned in tar tilth hiiMi visions of Section », ah »ve q noted.
Tim commitment Btatea the otT.iise of Mr. Slunk« Mtb-
stautialli In IhO tot*/ i.n,-uní«! of BalNllTUj ni 6. It
Btat« ¦ thal tb« " InU ro_atorjrM was" leRRlRRd proper,"
and that biarefaaal toaaswer tt.i.-i "eoBinrRaelone end
tnil.iwtiil." Tim Kiiiits Count/ Over and Terminer
haiiiitr-onvieteil Mr. Siiaiikx undi r Iks Mb -cciiou, mo»
t-.-rJiil lo luipi..-, i.pun linn ntl llli'-itl piiiiiHhiiuiit. That
part of the commitment (or uri ir wbleb was ti«.-,I tt I
iiiui'ininieir) dil. ill iif the Inila" lOB of the pORlabment
for tia "n in m n eoBtempt" tros in riffniiottinur «rordai
The Chart asia ketebf *"J**W* tke asM tr. > O. ttaals. bf issaas

of t.r pr nu»'« «r,,r,,xi !. »'irle i'f a rr ¦¦"'-.i¡ ..,u:,-n;t .f Min, »n,|
dot fi-.brr ei-rr «tri .¦ijwli- »k1» «k» M »*.'. f ¡I H"« I«, fur'.he
ern. ilr ian ,,t «»nr, mH Okttt ,t ]:¦ i« BOB. lied k OBI r -.:., ¦; Is
i . nnmea ja el a-ecsaa « f, r the fcti ¦ ealil mtj « i»«cr Um )
un, n ¦ Breteas M le nu »! si he ass n Art« i. i:,.«rr. (f.,. r,.-.i »

Toe pnnisbmeut, and the on v punistaoient. wklok the
Kind's «'utility O) r ¡iii.l 1.1 mini OOld inMii t aplin one

convicted a« wat Shanks, ander Ike Kb seetwo, ka sih-
nie .ii» di nu.-1 bj ih" ).' » i" "»( ¦".« linn, aaiaol*/, le«

tii.n ö. ai»"te rn t forth. Ike latb rai (loo ezpraaaljr for¬
bids Um Ctinrt to commit to prlaoo for aaj» wager term
in m to days, i n. n ii -.'.noil i»« tiie.'iiiv one wblcb de-
tiue«. tke power of the «tvmrt with rel renee to tka pro*
Ubment. it mar be both One aad imprlsonosent. or
«.inn r, in the discretion ol tbe (Toort. If lae punlakmeal
ba a Baa, tkt ipeeile ina nm-t ba Mated i if
tin punishment I«' impi i-nniiiiul, tun tenu or

laogtb of lae lln| lisoi,Hit III in l-t he uaiueii
in nu« commitment. There is no men
¡uiitinmv under tbo proTtstooi al tkeBeritedStatotet
applicable to tkla eaae, for raRktan the tera of Imprüv
o,no. !ii perpetual ,r IndeBnltR than fur makioa Ike
lui,,,u:,r of tim fine indi finite, if tau KiBRI <'.»nuty Oy.r
ami Terminer had Bdlndced tii.»t for tke eoatem**! <>i

which t lit- v had «a.iiv ¡, lal Rbaaka be tkoald Rai it line,
a ItkOal ii.«m __ it spe« ill,' Min. M ill it In« font' nil. ,1 in ,i
.i., n ,i j I'U'ui, nt could be enforced 1 Clearly Roi, ke-
eaoae under iii« ninth eeotton tke ('«»uri la reajnlrtd, if
the paaishment be n Hu,', to name ti dednlte tiua, ii"t
exeieiliu- Ula In the same wat lind hy the .mo

section, lim «'.»'irr, if tbei Imprlaoa, ar.« dlreeted to
p, i y it ti« iiiiito i« mi of imprisonmeat, uni ex-

t'i Ung M tia« s- If tkt putiiahiiii nt tot it "nun
mai contempt" i»c the pajraaaal of a tine, ami
taara »i m> jpeeifloation of the RRtoant, the
.lud-iuetii would be Void | mid Hi.'party gtdltt of the
eontempi eooJd no1 be eompelled i<> pn aa] ue,erea
lo tbe eRtent of a dollar. Oa the same principle. If the
pnnisbmeni be impriaonmsRt, but no delnlta term of
luipi i.siiutiieiit 1- n.iiueil, sacb a J'.i.liruieiil . ati'iut be SR»
forced, ior iii« reaaoa iii,ti n is abaolotely »m I. a tare
iiiiiuii'iit ueti» ii», in tin« partiiiii <r is abeotnteli rold.
'lint i-, a plain ».i-f, «beta tin- court (kniir-i «'iniiitv
Our muí T. iinlnei» adJodRed. t attempted to ad)ud_*a
.a p iri« - nity oi u " criminal oona mpt," and Imposed
nulli i-,, imeni i« a pontahmi nt. it is aot ¡i«'.i-e " .»in-ie
ih.-nu loiii. t complained of coaslata la the omiaalon
to perform borm aei ardatjr »»fiieii u ki ftl m tkt
power ol tiiu .nil-tulum to perform," la ohtab aaaatke
stat uie sa» a .¦ in- shall he Imprisoned only until be -hail
have perforatedanak act oi diit>. -vj fc8.,Mt.see. S3,
oin i n

ina' tue King! C mtify Over and T'milner «otiilrtntieil
SliuiikM lo Kulin ini|.ii-niiiii.iil, ma inn.l-l...ii'nt It. ina
oil. n«'-. sppi nra.Pvrat: Hy tin form ot tke coeamltmeot
abore quoted j ii i«, n« sboTt skowa, la tke rerj* laa-
.u,i_<-of tin- provisions ol the Revised Btatotesetted.
Sir-ntl. 'ih" fmni fu lowed i« tbe eomaaltnaeot in the
coseoi ilaekle* (31 K. Y.,"(i). Mr. Hutton attempted to
follow tait t..nu wind fur word. Baeepl innnrtltothe
n .me of i'i" purl », Mi«- nam of til«-« 'onrl, tbe «1« mt, purni
«ti iii«- hiiiijr.'i oi otT use (which -.\i'l i».isid« red und. r

B «li '»te. men I point) nain in» i- ti--itimi In t li.- I. iaiii.1
Jury, the commitment In Skanks's case follows the form
ia liai I, a \ Vi i-t »Mud lu, «till, .», l li only tin« ti ill r, in a
.tho imprisonwont m Qaekie] i i-.t^v »vi» ktaaitet to
II lays, and in Bnanks't case ti wsa IndeOnlte or perpet¬
ual, lil' tin- foi III of lue .< "in «ni lll'-ti t. It bl i'!j,litife 1, III
caellC.M-, tint Hie purl',- riiall Ot |»llllisli. ti far bil of-
fenn ; Iii''oiiiv il:'Ii i", un nt n.- tliat i.itl. euc ease lint
p innbtueni a i^ IcrbI, and la tbe olb« r li trat Illegal, lu
the -Ratter oMTataou, II«aaslnjr, 170, J ml-, poti rakowa
til» lI,.hi., li.it »tlieio lue Coori H ijill-.'d a parly
i.-..i,l» t.f a "iiiiuiii.il ena'., nipt," tiny Blinnot fin.« or

imprison except as antoonaed bl tke uinth tection
aiintt» quoted, a? wbteb the Impriaomeot ma
n«. Halted la '.» daxa. lu that taat Jadat
Potter akowt the wa» some eoafuslon na»
arisen in tko reported easaa, bj reason of propel atten¬
tion Iii,I hat in- ar, U poid IO III.' ili-,tllicll"Il lui»»,', i, the
twoebaatea ol ooatempta reeocnia i bj tbe Revised
BisLutes; namely, ttrtt: "Criminal CaJ«tempts,'1 ami
8eeoni .- " Pro ..-..«liii-s a- fm i ontempta t enfort mil
rtiiiittlies," A-. Tin- ili.-iinetiun leiwecn tbtiat tt»o
ela-c« ot contempla,end tko statutory prtrvkdont as»
pin-,¡hie to '.uii, will if more part lcularlt conalJered in
a sima, ii'i.ut point. The fact that tka ofenoat IU there
wart uu.i ) of «riiiu li Bbaaka arasdeelared lo be tfiniiy, waa
that of a **. runni.r. oontempt," of it-« if furnishes conclu¬
sive proof that S 'lion I, illili!,in.' til«' lll.pl IS0!llllrI:t lo
an iiuys. applies to in* cu-e. Mr Britton, lo Mt brief,
Submitted lo tins < "Hit, sat-: fuat Bbaoka ila« "de-
tan tal iinoti n * riiiiiiu.il charte,' to wit, a niuntiai eon-
tempt. II I- so ,1. I I lied lit J H B. (Mb i'. I l.p.1,11, I e -,
SRb. .*i. It Is also de«larc 1 to no a ani-.l. uiruimr, .1 1:. .«-.
(Stn l-l.), p tn, tee. li." Tbe commltioeai, la express
Words» ull<_es Hill HhaliW- »ah- um i.ted Of ei'iiintl'tl
contempt. Ike laoRnaRe i*: " i'iie Court doth lin-ei.y
iui|,i i«» m«'suni u. F, t>. hu,inks guMf of a criminal
contempt" (foLtt). Toe section to ahieh M Urlttua
n','1«, io simw thai th .. «.n mi ii ii eontempi "

t tu «sod
Bbankato Indictmem for Mmiadeomanor,HMtafoUowa:

Kirrj SUMS «bo »»«ii l.r irilllv of »bt rruniual ri.atrun,!. r ouirr-
aim 1b ihtM-rOiil ten «f »Satkuirbaatatat iii ifelrjaeftef itsRs*
Vi« NUtiil*«. «Ulli or ln'.ilr Ui kat-H-M*Sl mr-, f.r », » naotomttnat,
»'.1 up','i «i Ta-! ¡an »:.»H be pmi ia li ed u brrtitiaflrr pitxci li. ii
u. s 17t, ar« ii. M', kj.)
Mo eontempi if a "criminal contempt" unie.« k romes

within this tection, Tim referaoee tORtainad m thi«
stteUoa la lo Umso s. nona already Qooted, lacludlnt
BeeUa'R v, which detine« »mi nu. ti the powers of tka
Cooct in renard to Hupo-iti- m piitii-liui. tit n lae of sol
inure Hutu |rz50, und luiprisonin, nt not t KoeedMnR W
ii t» s. Tins section, roaktng a ei Iminal ooatsmpt in,m i-
unie and inniiKiiai.it as it misdemeanor, provea beyond
question wai Beetles 9, so defining the pnalehment
when tin* party is adjudged gam**, not on a trial apoa
liniirtineiii, nut hy tue «.nut, does apply to eeaea tike
tn« one at mi. nat tko pvaabRMnt (ladefaite or per-
I». toal iiiiprirmiimeni) imposed on Rbruibl b» Un- K BRI
« 01111I3 O/er mid it ii'iiner, wm Ulagal, it» clearly »boa a
by Judge rancher la bia opiaioo. if in., punlshmont
«ten ItlegRl, 1' liff«-itllv fotlowa that lae Oommil in tilt
dlraettoR that .»«¡lllUh^ akooid aadergo that pontahmeal
w a- t out. Jii'l_e b nicher s it | :
Thr < li.rt l.a.l iii mu UialMr «atkoritr !.. r. nm, t r..r .«« irr,rj rmt m

ses mie «tod«. »." Jt b,: j.r» i"n io ,. jtr iB mdnofal ... I
ttiut. KiipPirinlil ( .uri i,al i,r»|rr. I ti,, r*i,.i,.nrr loht r.. __,', ,
pri.aof», Ml »rai. N i.ul 1 it SS c,o\. :.drd t!,»lir. if rou! ni.I L. hal
sa h..',..- sa. |,.. bars mrn ». uni.» :, r.um,.',,; i I hrrr maa f
f, rmrr it pr.nrrplr bilan-ii Ibr ra»- «upimx- nu t|,r r»,r .,,,,, , ,u
iiirriti.a,. A ....ui-.tni-.t (or aS IStllsl!« intr n but iutL.rnrj br
law ,j Uir I mi na« no Jar.r-lirtiai. ,. mai« it. ( K,i «. -.".17 w 1

Ihe doetriii.« of .liid.e Kam ti, r ii is been Indotted very
rcieutiy t»v the Buniarat (nun of tue United Btatea in
th« cum- of l.'tii«*e. wini tittil li m saditeliced to undergo
punlahmeat lu exeesa >r th it pi rmltted hy Uw- ha waa
«ii.rii.ir_«'d upon han .».« cn j. i- -Mr Jusáes Miller in
de.ivrrlnß the opinion of in« Court, «ay«:

It 1« n«. «»»«rr t. li .» lo »al Uiat ibr I u«rl 1,«,| jarialirtian oí thr
U'ruou ,.t ..i r.v.ii. «t.d 1,1 lb. .,!?. !,?¦ u, |, r Ihr a,»tuir. |> t.rio
narina fun isa liial llir.r I-, f»rl« Blair lalij liiwrirr rrri, ,, ¦,..'. I
Bia, be. «1 » J_Iirratbt lb« I ,,»n uni r'ndrr ib «rn c_a«. It t in.jrr
of Uir p. ii li«»..i¿ .,,.i-.il ... iii bur for a m ..!..¦.,.. . ,.j Wl{_ ,n.
p»n, mr.., [in.^rrl» l>r|.rr hnn. »ir.iiiiii r, n In a /i.l..|Nna von ta r

liai,K, J, ?. »..ni a.b.li.l I, »HU till» »in,!' BSaBtBI l.r I,.; .',..,
|«i rrudrr lucli a juilifiiiriiu Hu. il a «oairi uf «laeral Juri,'m ,n
.linBld, .111 lit iB.lir.iunu lur 1'.rl. rssSM . Ju.hr n.i,t mtntkk, St
cxiblacaiiuu uf bin) lil», u »oui,, fur t!:r -a,,, r. . »., 1- ,,,,,

ni i in» roon«
The commitment under which Mr. Rhuiik« was com¬

muted wuB fatitlly «Itft'tUve, no1 iii mero form, bat iu
H-lisUiie«'. and far that r-usou he wita properly dis-
tbaratd by Jud-*«- tauehttt.

I have slniwu under rmnt II. that thf punistiuieut lui
poruttl for " criminal taiKempt "

uns im Illegal otu Tins
wa« nut the ida«- t.r n couiiiii'uiitii defeetlvc informTuri tlefi r was a f,.tal oin , lie« ause it did liol in ant wat
relate to form. gOppoe*. a partj v» as .'..iivuted iu Hie
ijeueial h .ana 1 u«. nr lu the ttjer and T.-ru.i
ut r. of u iiiim1.ui anor. and the «..nu should
seuU'Uoe huu. um Mr it felony, r.ir example,
U» Ihn Hu»i,. I'n.oii r..r lu tears, would
nur «>ti^ rmaiaadtbai ta« «i«*t>< t was one of i«»rm m-t, ad
.. amkatRM » Tb esses etted oa Mi Britton'« l*otaZt.
n,,'rr,l'o.,.,!r..,N.','l*,'1',,iW',,1,"r ,rr"" "' malientof
.roo n ', i? T'*'1 'K,t "" disehsra.'.! nu hal», a«
.rp,-, i..,.. n., n .. »airey ut Ula aaaa if tka eommil-
... lier-' "". r"' '"r"'- " J"1«--'» tOmtt ttoii.l

.t au. nar,. .,. h-.«..« .-.rp,,,. n,.t il bcommitment1 hi l,i.e ,.1.,,,.. ti,,.,, .,. ,.,. ri^,,.t lh,..,iU tlhl
tU,,Unr,;;l The diaUaetlOR i« elosily :,.,, V, 11, ird
al'", ..',',a':'.;/:""" " üi""'ü" " """ "** ". «5*|SS
.i^i'r".';.,'?.!';,1 ''r.1"?,*""".." ,,'',r""1 r"."""»' »-«* m
tor»,, ,1,. :,;_;,.,,,....;. ¿,,,,, ;,,, .: *Jk; ; ; ££.,*¦ '"-';
III« tat .«. La ..«:....,, ..,.,.,.., 1 ,«. .,-, ,.,;;.'".I uu un*,, afaabaa tmanRlaabsoarobs «rtsatU»i_,u_«,»" .,«.

imple »l»re KieStrertal iir s anl eevt M a aihur» ntfrrr. at enjoins
a béiprlial or tndelBfe IWjirisnntnsal
Heuen the ('..nrt ia always particular, where It imp««-«-«

lmi.risoiiiaeiit aa a lannintiuitnt, for «i.»iii«-apU that the
li'iiL'th of the Iiiii«. In,n.a,eui i» nat -ii lu the i,,uiiin t

in.ni. In tit* matter of I'or.y, 2 Dal?, MB. the, party wau

committed to fho County .Till for thirty daft io« emu.

t. mitta .ni ( 'ruin, tin rti(\vlcw rtnilpr« More of tin* f'ourl.
lu the case of l'e«. at.". fi«irkl»-v, '.I !.. Y.. 14, tbe term of

iiiiprisniinii nt spucilt. .1 wia thiriv dare. ..'lime the sett

leece Uapooed is an Illégal ono, tbe courin have bald it

I«. i,i void. If h .«lu u luient la not "¡id urdlu? to law.

a part] i* entitled t.« be dischnrt^d. h .«. npi-iton <»f

Judge Km In r and authorities cite«! n» lum (folioa .»iio

Sit.) Ju.lk'«* F.ni'Iiei 'ii I not Hi« p.i.nr t,« remand Mr

BbaAka, uuiler the follotviug section of the lu'ieaa corpus
act

.

If ii »peear tkat ti» parir lis» ti-en lefs'W rnmaiit* I for anr ertm-

ln.l«,lf«aee or if b» »p«*«' »It» t»»tlmou.» olfro « tt. lu*- r*-tarn as

oi»*, ifleheirinetb-r-of, w I.-S«.l tjr ... «wh BB -If- ne«, illh....»h t M

r ..nr_urnth-irr enl.r «I,., »arter eflir.r n.'.ir.- wb.uai surh pen?
ali .11 t-ehrmMTht shall irse^i-lio let au-fc |i«rtr to kail, li lb*, ease ne

Uilable-aTsaelbail .Sarah, er, if set, »bill f.,riliwi:l, | ...

iurB l.ttr SB i -**" Bee-58 (5lb Bl )
Tin« Beetloo on lU loee does not apply to a ci-eof

coni.iiii.t ii-"- Ibnl of Bbanka. Itf»nlyappUeetoone
¦who bal licen ebarged hut not ln-d Tor a e: iiiiui.il

offenaet it applies «ben ooe ban been eommlttod ny a

Inllti'lMte, for the purpose Of sending the HU to tilt«

Urand Jury, bo tan! in tin-event of an Indictment be
i an Ih- trie.! l.v a |M-tit |urv. It doei no» apply to a I t-e

where na* c.urt lum attempt«'«! iBBimanly to adjudge
ouegmUyof Mntempt.aasl h«> Is underaningtbeppn-
i-hui tit winch tim Court has £_»lju Iged bim i<> milter.

In the cases referred to lu inn section It I« the

dntyof the Jud*,'.-, apon the hearing on (lie babeas
....t pus, if the iiiiimttinent he defective m mut ter of

foi ni only, and tlio proofs PBOW IBS parly i*inliv.t<>
in .ki-out a (»roper coiniiiltiui'iit and remind lum. Tlio
Judgea who have powor to taSBS n habeas corpus are

clothed wita tbe authority al awsglotfntea. in ma eena
of Sbaoka, Jndge Pancber lind nu power to mike out ¡t

new commitment. I'm defect lu the commitment wal
omi winch he could not aiueud or in any way remedy.
Tin dri-oct wau Mich that it wai pant, the po ver of ant'

Judge or Court to remedy it at Hie tim.) tbe matter wat

before judge Faucher, if the King* ObbbIP Oyor aad
1. nulli, r mail« a toni roniiiiliiin ni -rendered avoid
judgment.clearly Judge Feaebet eonld not do otber-
w i«. than «li-«. ti irge Bli inks, lu jiur*u_.uco ol the follow-
iin/ ncctloli of the hain a» corpus act :

If n Ugal eaov ka .:«SWS f»r lurh luiprt.i.nmrnt >,r re.lrainl or far
th mallasants u,«-r. .f, Basti Court »r otne-r »I.» 11 Bseham sack pariy
fn, n iii« r,i»«-aiir or r-»usiul snutr wliicla Le i» b>-lil. J It. ti.. Uni. St«.

M (..m l'i .

\tn n* upon regular tríala, according t<» tiio cours.* of

the un in ,ii law, tile Coin t upon c ni v let lou pronounced
t ia «lorn. lOdgatoeol (or a illfT-iriit JiKlßini'iil frolii that
ii ni u lim law allow*-.) such Jutlgiueut le ui>*olut«*ly voul,
en th I'nl\ ia» astil it !. d to be di charged, lu Kingagt.
Bourne, ; Al. au i ¦», it, iii« arong aenteni bavn g
:, j loin,ii'irnl, the Coori unanimously held that th

prit leis wen. entitled lo Judgment el levens!
,i,l to be wholly ni* .harnell. lu O'1-eiiry a_;i.
r opie, t r.trk., is;, IBs prissssr» eOBtrinr t<»

Im. was se tilenee« I us for u fi-lony. Tin* Ooutt

Bl lil tli.it the sentetico w;n void, and that, tin)

prisoner ibonld beditcharged. lu tbe following taara
Un* tom 1-« have held that If the sentence or Judgment
pioiioiineeil Im- lll.*i_.il. It lu ¡iti-nltlt *ly Void, and the

pn.r i-houi.i be iiischiirged : Bbepberd agt. Common«
wealth, 13Maaa. U Metef.1, li». People ¡igt. Tiyl >r, 3

Denlo, M. Tels wouldatlll Be (Beeasa m this ainte bul
foi* a tiuipirativily reeOBt Statute, which empower*« lim

appellate Court, ia eeae ti.» weean Mateaos i«« pro
non ni*i .1. ufar a til il.hv |iir>.lo - n,l tin- c i-i- back Will!
n,«. un nous ta Un- mi. n ii" t; .ort i.» leader a proper
Judgment, TbU Metate, ef conree, lim m. referenoe to
jiioc edingS on liuliea-i ,,i*l in. ill the ria- of BatSh/
u.t. People, M B. V , i;t2, liavu-s, .t., »ni:

I b»ju,lïn-*ni I', it,» eme st.» p-',;:oaiicel no ile mtauptmt tin' Ot
arteoaer ass taM paaS-hel aa «dise ts Uki lal .f \.,l. WsthlaB
tin« «. » of tlis law waa i-rr,iB«o «ant n,:i»t ka n-Ti-rn-l. ItwsaUf I-

low fr« ti- .-.'«.".- laratloea aal lbs aatkeiitr el*tiasags atOn toe\ i
. rt. Iioi-pln r il S I 4o(i| lint, » wr .nr Juileie . I liarn-r kOSS an*

i, irrl. aah aii-li'.h,'irul an I anani ,,n mer. r. mltr. Hil« pr Mai r

r,,u .1 not lie »s .jet-I»-11 »uoiie-r toil, and w uki kaMUtaM la kh I «.

Shares Ib.t Wi.til'l uii|ii, .¡¡oiiaia.r lie «n ¡mt for U .. »,*t of April'.'I,
1-it... « . . p. t!, iirese.it csM-, that Art iM-ranf opera.it

.¦u»:,t anil ic .lest*,* nern uranounrel a ,1 f.ren, « ;J before '

ant aforres waa peesssatsl la tb.inurt » . . hat for ile la.imr-

ilr eoalerr«! Bpaa Uni odrl kf lb.« .tit,it-. it wau: I hare hail m

mean tame log n raiaal al laa jutgumtei tue StsarOraa Csorl, sKksi
i,, prmsoaaa '.au proprl itata^asaal aa n« n i . laaerl la ties O-rer
tad Teralaer la gira ia ¦ I l ii 11. « a wtil »eti.,-1 ¡»» sol

Tu. sr uuihoriiif.*« i ttiimi> hIiow tint wbere a wrong
sentence or Jndgmenl li pronoeneed by Iba court,
the dereel li noi a u itMr of form bat of Mbstnaee. li
tbe p.iii-hiin at Imp m' d in- Illegal, ilio Judgm nt is ab«
m,Illicit vol 1. Tim* defer! is a falal on *, uud cannot t,e

remedied, unie-« the Legiilatura paasn statute la Bta.
Vlil- for ,1. h M .- At (ho co illili tint li tin 1 I* Won

Bbanka wai held wai ahaolutelv veto, Ju«lge Fenober
could uul du MberWIM luán uiediargo hi.u.

y.aura POU-T.
Tie statutory prevtMSM p'-ruii Bag co-.irti la SSStetB

MSee, aft. r :i,ijii Iging a inn*t> guilty of contiuipt, to un

prtsoi, him unlll he lb ill perform a particular ¡it or dl*--
SBsBBl i-ou.i particular duly, has ni upplicutioii to tin«

sassy
I'liontlii. point Mr. llritfi.il qtl.it« a 3 R.8., MX seetion

.-.n.'iii Ki.», mi be i. it' «.mt th it part ni tiir seetlou (_3)
vt na* sun« *. on it- laca ih it it ria li .ive n a poaolble ali

pile iii.n tolhisca.-e. I will ((¡lot . tile whole ¡<ci*tloii. It
in al follOWl :
Rae. 39 Wheo th-- ini-ro-i !r» BBBBBlalMi "f i-onii.H in th» omi»*

. a la saHkfBi aawaaat ei '.at v v» i. .« >, t.n t, . powsr sf toale-
finlaic la irr'aiiii. b -in ka la srtaaael aal) aatil ka ihall a.ire iier-
'. i.i I, i't or luir, «mil in. Í mi-hflrut Al «Aull tit tatyOmd, iiii-1 the
tutts nrul rxiieniei of ike p-w'/te-*«.
Mr. Britton, In ritma lins .section, omitted tlio p irtion

in al li -. Tin* next leeU >u i« a- loilOWl !
tm .'l. In »u li i*«-« ti.e ,,rl r at,J pr.n-ca» »f rotara itment iki'l

»I*.*, i', ii., .alar lat] to br ¡n tim uti ii, «t_ -.be auiouni o tbe bit au.

t» 11..-_?« n, '.. pai.l.
li Uappen .ton las face el tli«'f"< MCtleas that they

havr no paaiible applle iii.m tn this toe. 'lae-,* aectiotu
Bra found ni Pari III, (nap. m, litio Mii.of the Be-
viaedBietates peovtdlBB Mr MProeeediogi ae f..r t-ou-

liiupi m enfuir., civ ii remedlea an i to protect the ns ,t«
of partir*« la « v 11 .i.tioiis." Tin* prorei dinga in relation
to roiitenipt, lo . ulor e civil r. .Ii.-s. have nothing to

do with tbe punlehment lobe lafllcted tor criminal eon-

tempt, under Ibe provlaiona of tbe Beviaed Hietutea
a."I ou.n r l".um II. For III.- MBrpoM of showing that

Beetloo M (of al K. 8., .83. lib B I.) appllaa to t»n« ease,
Mi. linn.«u pn.i.-««es in i| ion- Beetwe id t f 11 i:. -

li.; h ot ti.r .mii 1.1 ) in ibis Instant e, in .lung ibis se«
ti,«", be I« «vc« out a very Material part. lue Wbole
Mi lou |. .in fol|ri*\ - ;
Im*. IS The/.risrt.iirif»r>rttorthei ':. Um m mu r,,,,. in remetí

tr, 'tie titi} Uleling "f )ttri't, !_. t .; -',. ,¦ ,-,,.- , 11| .,,,, ,.,

...ii tnj.'iriri'rlia »Vittl Bail spSS .'r.-i'i in n a, I
>¦' Isa il u.r. ;,| ,t:,,- i B| M

»hi MaU-Beej sfailaseees I ii rrsadssi ib. i
0-iiln. »n4 «¡Trmatiia .», sail |.r ,c«i In..*, sa fur rant-iiija. latatorta toa

i sad protect II ila o.' psrUee, ahstl trimai to trials s
etbrr ptor«-i inn,-, i.n in r::,.* f, »., t.r ï- ihi.*.* tasf ks Is Ibelr BStofa
i¡¡. ,*.',» i'l.-. Sitabjscti ..», Btaraaa la ia» Stoiata.
Mr itrittoii. In qaoUng tula aeeil u, omitted tbe por¬

tion in itellea. Tint Ibu Beetloo bee do application to
tbe present oaee i- apparent on the hu a \%, jt i« p,,,.
vlded by tula leeUM ih.n tbe " pro« ,11 ,^-s tu for eon»
t. nipt« to rnforee the r »aaedt« h uni pr ti f in- right! of
len n.«" eli iii exMnd to proeeedless on Inrtletoienta,
llr-t, ..ko far a*, tiny m it* I, ii, th, |r Datera ¡ippia ,

and *" rou«!. .. inb|eet te tbe pro.. -ions contained in anv
statute.'* The ula*, mut proVtaloa in r. lat.on to cou-

lerapti to enforce the rlehla nf pirUai Is el.ii wara
th u ia tittil» the Court t i.upi i. ,n i p trtt* uiiin he p,
fortín BOMB paiti. uin net and fui.nl« a continu.mer of
bia iiiipn-,uni'nt aini* be baa performed the eel can
have no poaalbl« applli iMoe I Ibe presen! eaae. By the
Beetioaa ol the B \ lied Matute«, quoi d ander Poini li,
ever* our. of Beoord in- Um p iwer la oaae of erlmloal
contempt, like thal of t\ h « ii Mr Bbanka waa aonvh ted,
to Mm* to the ext» m of |M0 ¡m i Impruon foi a pi riod ,,f
Beti*»feeding In.rt» tl.it-.. lu,, power i- gil. ii lu ev-

PÍC.-.-1 wonii to any (oart of Beeord. If Um ssetlOB lo
queaUoa w.rr applieabie to ibis eaae the power to m>
poee a tin.* of $.--i Hii.l Imprison for tblrt*) days would
be teBea away. It aetUog tee Court atdeflenei andre-
fii-.*iii_ to amwer a mu ii uu «hk h tu« Oourl ralea t.. b
pr ,p«r i-«, in the lai«»ii.ig.- ..t tin-. leetioB, a m. ra " omis«
sion t.. perform mum sel er dal] wbienltlayettotbe
j,, eel of ibedefendaal M pei Form," (hen tbeCoart could
un,y keep mm h p my lu uotodj uni be ih< Bid bobwi r
the i|ue*-liou ; for theBeetiOB ivpr.*-- \ provldm that lo
MMhaeaM BM peraee MaballMimprtaoDe4<mty until
ha abell h iva pi rrerme i ra h aei or dut ,." if thu wera
the law, a wltñaM ooold r« iu«r io anawer a queetlon» lu:
eommltted t.» eaatodyflaf two oe three honra, theo aa»
hster las «iu. gtion ; and rrfii-i« to enawer the next qaea-
liori, he on.linn«-1 ogala, reesela le enatodj for Baverai
hean, tin u irai late Conn ami taTet ta aaawer, end
«.iiiinii,¦ to repeal the pro« ess so thal n mouth's time of
the Court High! tn- iM'cupini :n the examination of a
winn««, when half mi hour would Lu* sufficient, If he
obeyed the lastrncttooi of Um Court, anti answered the
questions which the Co ir* deel led t<» u,* proper, A ooe-
*-11 u. non win h waul.I hm I Un« seetlou applieabie to
tille cuse -Would practically nullify ami Hholi-h the mun
t. r> provlaiona eited ender point IL a .-.un, the pr..
ti .um under dlacnaaioa, eenlalaed la Beetloo is, ¦hall
in* "tubjtet m the proi laloaa eontelned In any atatute."
s that by ii- v.iv tertai of B ellon is, It .-.innot apply
to tins cum-; for Una oat» ie. >-;>.« ti ill, provided foi li,
*' tin- prorieionfl eoetalned In 'another* statnl " imely
H.. lion .. p. it,' o| 11 K. B |Sth td i. quoted under Polut
ii. Minrh m m u.¡mt verdi iHvcatbi Upurl power te
line to Um i*»t< tit of 1.50. uid to Impri-iin foi it nu tint
exceedina thirty dava. Tin* eenatrnctioti eonteaded for
by Mi. Brlttofl weald vlrtoally abotiabSe i in9,and
hu^tiiiitiali)' takeaway fmn the Orari tin- powi r it now

posseaaea to iiuprir-oii a contumaeioaa witneMforeou-
tempi for a ilrtinite period Dot exceeding thirty day«
'1 a ,ii«tiiii*tuiii beiweeu Um lum ii»«, « of eoeiempts Is
v.*rv clearly punted oui i.> r-tter, J., m the matter of
V,' »taon. f> LensiBg, ti). He --«va:

.**,.*» lhere ir,l«.r,.-,.I r,, ,t-m,t, MaaiBiaalil tit. «titi .

naaaaaaaaasMassaortSalIn e»rh *-i»«i ef«M ,. i.*r.r n Li .¦,
t .-'..L .nu ut t' t ittujrt cf |.ti*,i time*,! si, 1, ,, n» , ,,,'.. u( «jj
Hie aoiiirrnt roiAi»! tli.t ap¡i*-«r« in the rrpurtnl ras».. TLi t Ita
rla.ai-.of ai.ti-ui.i ar, Irai .ruinai esatsaaáta, ilesraltvrd _1 Kn,..«!
Mitniei 'i~H. nut. :l BBSS, it (mu KI [.iii El.. J h H l7o| ii
Ihr puiailajH-iit uf nfcirli and tbr tient i.i wbrh art thr:, *,--,! t.|
»niilimiM. an.| n-ron 1. pr,H-» Hii-r*. a» far raeleoipte I. esfera l
r-meilir«. an.l |iruo-ri i _. ri.hii nf nartm in n?.i caira 1 ii I ii
.',..:, a.L i:i BB. B, BIS. ¡-.ii)
Hu. ,i Jus'icc I'ott.T speak, of the punishntoiit for

" ci munal cotiiempiH," which an- »therein prcacribfd
uni ilniit.nl." ha ref.r» to the M-ctlou which f.,t erlmlaal
«oiit.-iiiiii limn- th.- puiil-liuiciii to a Um- not sxeeaoina
Pim ami iiupri.uniu..*ul for uni over thirty days. Mr
1¡¡ ¡lt<,ii mtei. I» tli.ii ii.i.i Hie oui,m [,(i coiiimliriieill
protided for liuprliMiuiiieiit lor a »perltic lime, It wo.ila
hate t'e-ju lil ioii-liou of K. ft.. K1, S c. io." w hlch nro-

videithat:
'

v, ¡.»re Ska BMaseSaa! aataelalaal »f m*.» -u is th» nmi«. un t. uer
brassais Isrloli *SmS I ¡- Ih at osasr .f -.or ,i»'. mi.nt is
¦frrf'.-n. h» »inn tn kaoa-BBsal aalj aaBlM »U.h h»»-- iKrf.iia*-a »urti
»rt i,r ilutr.

it tn.. eoBMiautlaaheeerrees.Shea IBataassssttssaal
lu ll_cwi,)'« aaaa (wbteh Um Court of Ippaoia dttldiu
to i.e eeed), th-at oeaeigned luui m Imiittaiamiel f..r
liurly .lays, would h tve I. en vont. M«-r. M. p i SNwfBd
li. W. (6ih 1. II. rili',1 h> Mr. Hutton, applies to ¡.ti
..iitiilHKiiin to prifi.rtn soiue net or dutv'' which the party
can murd) ..r in. own matten¦ bl Um own set without
the ititi of me Conn. F.»i exemple, m in. easeof People
t». Neun... i iii'i. im, me Chart ..ni* te.i au attora t to
In- cotiiuiitt.-d uniii hu should ,,.i. oirr inooev coln t, ,i
for Ins eil, lil» und the ei.*.U» und eip use. t,f the 0OBI-
uil;uient. Tula xiilti.i appliei in c ,?,¦,» part» re fu«e- or
omit» to eoiupit wiiu au oril-r el the Oben tn ,t be eie-
e.nr adi »d or othT |..«|ier. li winn | i. al'.iird lo BUD
POM that lins ». lion nppin 1 to i, rt in 11» ,i eoOMmpt for
not Mewerteg ¡» qoeaitea patii> a arsvnd |aror. \ patty
luiprlvmrd f ir »u 'i au off u»r cn,ii u ,i .{ hU 1)frri u¡*
tion .¦ p.i tor.u" thr a. t or .lut v

** tm* n.c aua-perform-
Kl.ce of uhlih lu Wa« talpi l-.i...- I lit bl* 0*u 0-OtlOU
he could uoi BN out of ian t.,K- »totbeUraad .hut room*
ii he did beeeoM BM >.i Ma own mo.ion iel mtelne
Urainl Jint io iii lo leettfy, i ..,. (¡rani J irv «it In-e
arel, with i '"»ed daMa it imm .,. uj the a»,- al a mi
oom who i.-iu- . i" i.-my upon a. actual trial, whicu
in la« i» peí le ne wini,--, if a| n¡,. riv>, ,,. _0 ,. 0
c .uri .m «ff io t. -nil la Um eaae et bai ihenarti
In tn- , .murnini, ni w..- lal Be lot '..* I up m |a.l iii, ,i mm
..cuni leatifi ii loraaUnsod Jury. Beppos« ti.. .., ,. t
J.ry had iiajoaiiicd lor iwoor loi., d ./¦ -h,, kseoulll

not oonveuo them In order that ho Might, aaSfSaMhf
question proi.ounrtrd to htto. Htipi»«*"' they w «re In

.i-s.lo,,; Rbsiil.«. looked up lu Jail, could no W "Biowa
metioiigototliem. nor eonld he procure tln-ir attend¬

ance niton bim Mi Jail. Of bis own motion-as matter of
riaTtif.,1« could not even send the Omttd Jury word that
ha waswilliii). totesii'y. '»f his own motion--»*« matter
of ri«.'ht.lie. -(mill uot take the llrtt ütep toward tl«>inr
liefore Ibe (¡land Jury toan IIver the queitloii. «y the

eeestrnetten >f this ni«ciiou contended for t.y Mr. Brit-

tou, it would I»' In th. iKiwt r of ia lii.trlct Attorney to

«ot,tim awftneMla lall, oaaae Um Jailor to permit none

of liiri friend*« t<» nee Inui, per.mt u<» mesaaicea to he lent
from lum or to nun, and prevent tho po.-itl'Huv of his

perforating ibe "eel ore__tyH la qoeiuon. i*m ti a on-

siiiie:ion would plate it ni the power of a Ulstnol-At-
tonn ij to pn-M nt, the pos«iI,iHfv of fin, t.arly coiimlyltie
with the decision of the Court, lu mcaul Mteatlfying-
sud (hui proi >"K in-. Imprlaonment Indefinitely. With

sin ii arbitrar] and deapotlo power .-an. none,l oy the
Courte, ii would have tern Impossible arltbont n -.¦nhhí

to violence ami moi' lae to bree* down elthec the lam
m my lli.nrnr the Uro .klyii Kuiif.
Whether JnaUcee of the Peace lath«! eonptryhare

power lo Imprison a I outum m loot Wltne I until be Mimi

enawee the queatloaa propounded to him, baa ao rola
vam » to tin« eaae. A coutnnuwvloua witness, if ha gol
m liberty, could manège t<> a» before the JaoUao woe

holds I.Ih Court in pudín* and te-nfy. It Is a v< r> din- r-

ant thin* from if.-ttiiiK before a dread Jery Bitting io

secret, and willi (Io-uh lock.* 1. Apart from this consid¬
eration, Courts of Record like the Ringa County Oyer
ami Terminer derive tiidr sole power l.amltaud
punish tor contempt a eontnmaoiooa tritneaa from tue

pn.tilion of the Revised Btatatea quoted anaer Polol li,

whiehueapesM words torold any iiupfteonmenl ex¬

cept it lu- lor u «lell.iite tim,;, mil tn .alni*, tim v da» «.

These statutory provision! do not apply lo Justices of

the rea.e; Ihep ar.- expressly limited to "tourtsoi
Krcor.i." if Juett! . 11 Um Peaee poaaeM say power te
couiiuh m pi.-on for nu lath lette Urne, ami until u wit-
MM shall aniw« r, the power mu«! I»' derived from -.»me

special statute, walch baa ae eppiMatloe to Coane of
K'c.i.i. Tin p., ¡non tabal miiaiiy lekenhy Mi. Bruton
in ni- "Pointa," that if tin- commitment were di feeuve
In the particular in qMOOtiOB, It ehottld not avail Mr.

»Banka, bereue» if tin* court errad» it was In tha power
of the Sheriff to «-oir.it ibe arror, altbouah oouie what
novel, te had law. Mt. Bruton, ittii-r quottntf B "ti « »,
p. 170. of a B. ti., expressly piounuilug lmpusuuiucui lor

more than thirty daya, eaya s ___....,
TbsiS i» SB NOOlri m--nt her- tint I«, m Bertine ti) tti-it the In Mt .n

ili.llli-in_.rtei IS the emniuitsi-iit ¡ ' l"¡ im|iri»« eni-sut,». , I eales

.-..I II) .li.»." In utiier «apis. Bl the eil.irat.ua of .¡'< li . 10<- Lril-

ii'ier »hall lie iel free, ibis w .«lil ».* tue -lat» .if t,.e .«-.en If aa l-r ti ¡I

Halite, an_ .0 rai»,* .1 n fuss I, fir ( earl wal Sil .,«re« uii hat,«» caria.l
Mr. Brltton's n,M..m I- very nncompltmentary to the

leaino.1 anti ui.ie «'oui t of Kim.» «'.»iii.iy Over and Ter¬
miner, liis argaaaeat proeeeds on the Ima (hat the

Bberlff h eouofltuted a court of dernier reaort.anlm»
proiiiptu Conn <»f Appeal.to eefteet the erren sed re-

tona the peoooM of tho court, a mIIoi» ob oaeoeea*
Mon, lu aitcinpinik; to read Um ihlpplug advertisemi ma.
iiei.i hi« aewapaper apelde dowe, ne redMrked tint
"lhere moat have bees a terni.,.: norm atssa»" Hit
Bruton seems to have gul lil.« I.i'v Vfoag «lUu up.

nnn 1'oint.
The eonmiitincnt cr ord« r u-.1 M B commitment) ¡s

vol.1, for tin* leessa tliat it seta forth BB off- BBS on the

part of Mr. Shank-.
As shown tinder l'oint IL, Section 8 0 Ii. «., pp. 4C0 and

ITO), gives Court! of Beeord powM to punish a.. f,,ra
criminal conti ¡np! i» room nuiiiy of certain act-, ameaa
win« h is tin* uni.iwiiii and eontnmaelooarefusal el S
wlmoM t«> itntwer ¡t legal «mi i roper laten*.>i:itorj.
be ti,m s limita the paeisbment M a Sao ot not mhb
than ttse ami Imprisonment no1 sceedlng tBlrtj da *.

BaBBM 11 troi lea iliit " WhsoafSI mi p*r»,,n hall h <*, B .. 1

f.,r tu] fe.ai.-uu l SySI tal in tin» »mci«**, the psrt.cu.sr fir nias: Lorn .f

b . "1- n»e -n.-i'l be iel fort! in t M ni li t or *.«rr»,t .f i la

Bv Petition IS (.K. B., p. tff, 5th lid ), it laprovided flint

upon a piriy heing brongbl up on baueaa cornu.. that
Itskehk, Iks if. *f »eli m t r »Bear fwlhallh la rfsMaaab

[arti li it »lull afp«*»r that he i» Ji-'aai.-il lu cuito.!*..

ÎI For aar fonti-m¡,t ip.ciallr «al l-l">''¦'» el ir,.-! la '.I « <-cinio.tei»it
',. «am i u .rt sr vBcer orb« Ij ksn ¦ . iltoi It lo < aiall tut Iba aaa«
¦i | a rhir., i aal. I. I at He i,m.Jur.iig Bia.*.*, »ti ytti; ula¬

lu, Wyti r tatt ae baa aal snltsS»
[Jadee ihi »e itatulory prorulons, it i-, certainly elear

th.lilli,; cou,m,tun ¡it Sbettld Ml foi til an 'II Bee, III
or irr that im judge, hi forr whoui a party li iarom,'iit on

hahces eorpus, maj determine nhaihei be thonld i.«

«li«« barged "i remand« rt, it i- provided thal " the partie»
ulardreams.m of his offense h'uii be set foi t h m the
order or wamst of romsltment." 'lh> provlaton eae
Intended se i proper aafegnard of peraeaal ltbertj ; tn

objecl wee te enable a eoart or judge, upon babees cor«

pul, t" di i<.¡.muir ttlii'tiii-r tu«* net or conduct charged se

couatituUng tbe contempt tta.i suth Hutt the o8oum ol
.* erin lual untempt " could be pn dleated upon ¡t. L>*.-
liio. J., lu lVopl. mît. llacKley, ._! X. \.,i: i,r.\\ n:

fk» MI,«- I <ir-,iis »rt m',re.,T,r il-i-iar»» ih.t wher» tüí k-t«at:0H of
lbs p»it; ssskUj Is ka Useksand I" kaksas ssrpai aoycara Is ih- lae

a ', n.'i't ,',< ni) .».I »|i««.*i .li> tiar*!-! ia tai OBI k11 .K

kj s court ai ron) test Jart» Maaadal io ihec i««'«ly
la «.lia,. Ba trea laaad. Bst lois rate Is, si asarse, «u.je-t to t».e i,b Uh
,«*. .... that t:.* r. u i_,-t chargeai a* iiaatitauaa Iks onstsaipt ¦set lu
Bssk last seas legres of lisaoney .,r ¦iibakirlei raab, pradieateil
aftlilar Iflbs set ks Uainly isslflrraai ur ¦arftanaaa, a ifatbaaalr

m al lb ur.ii.i n.l ilpht at lbs partr,. ii »: ¦,: keesa »

rrualasleaaMtatbybaisf s4al|Sd t.. Le ». wl,«-t:-r
tbe efsaler ree.anal lied lb. .¦ ebufal wall*,,,, ¦. ..

¦tael hr ita at 1er .r j ¡*r*.,,'nt ". o, ,r:. ¦. ia w*tbeqairaeelseta,
».. aa i.-,' :** ¦'-¦ a.N i.:.,*,*...:. A-i-,.r.:iiiy to ihe c.rctiiniLuc.1.

it, Bhaahs'i rat» lhere an no ** eqnivee ii a« "

u *i,
for Instance, ae disrespectful sad dlaorderly eonducl in
the Immediate vmw ¡md preeenoeef Um Oourt. ne
only oftenae atteMpted to hi charced la that of respect¬
fully 'i' riiiiinc to answer a parn, mar question, if. up ,u

tbe faeta set forth In Um corni iltment»no "criminal cob-
tempt" can be predicate-! upon thal rafaaal» then then
in n " contempt ipeclallyaud plainlycharaed lathe
commitment;" and "the partie liar eirciim*tinnee« «¦:

loi ih in the order or warrant of commitment" rooat Itute
no oir n-a at ..ii: itml nu thal uronod Bhanka was en¬
titled to bia dtMharge. If, in the laoanage of -Judge
Denlo, tbe refaaal ** to anewei tbe qoeoUoo proponnded
lo him waa only an aaeertion of a riarbt»" bo conlempi
ena, byleaal poaatbUlty, be predioated on hu rafuoai.
Dnleaa it appeared to the Kiana county Oyat or Ter¬
miner thai ibe «i¡n-lion propounded related to a matter
or complaint, ol vbtehthe ürand Jory bed eogelaanee
oi J u i-,¡u non to iii,|itire into, tie ourt had no r.k'iii or

aitiliority to direct III« WltaMOa to aiHWer, Tin- (.'.Uti
on!,i ma aaeaine thal the queatlon n ¡¡it,-,t t,. ¦ matt« r

of ableb iii.- Qrand Jnry b ni junadMiloa. The eon»
tempt In n* II ot II», that ol win ti a WllBOM mitrlit lie
guilty hy refusing to answer n question lo toe pi ./,--
of a trial conducted befon the! »nrt. in iiichcax tho
c uii'i baa die m, ana ,,f deb rmlnlna whether Um q ir--

tion propounde«! I« *. le*,*al ami proper." in thl . eesu Um
Kings Count Oyer and Temtlaei bad no meana what¬
ever of determining whether the question proponnded
to Bhanha related to a matter of wbMh the UraodJnty
bad u ..-.ii» Ion. 'i'la* only m, ano of k:io\t li dga on tint
Mi'.j,, t p Messed by the Ktngi ConntyOyer andT.r-
m,uri me .-¦ forth ko M ecommitment. Tbe Court a,-:, ,1
upon a ipeelfle ooroplainl ol the Urand Jury (fob IS to
'o nu- Qrand Jm y ill In mmwet, aad the Court ii do!
prosum i to know \. al tranipiri t befon them, ei i
ne theil ai lion la «»:ii. illy ii ouehl t.« the ni lu.« >>r the
Court, lu un« eompwial ol the Omad lot) mil, t,>

the outa (and Ml forth la lb.mmltnieat) ii does not

appear thai tbe queatlon Bli .ilk- waa reanlred lo aus« er
related to any uBeaee mie^. ,i to bavel.n (.imltted
in tin* I'oiini.t of Kiin.'!«, or in the "Mai., of Kew-York, 01
even m the Called states, ah thal appeared ou tho
Miiijeet wai that the Grand Jury had before thêta "a
matter of libel illeged to have n.-.-n pabUihed of ami
i oin rrtnni«' a u \n mil r M, Cue." In tin« oompialal to tbe
( _urt the (itanil Jury do not represent th¡,t the oil asa
waa alleged te bare brea committed m Th« County of
Kings. I'm- auiiiit ihai eppean, theiaqulrj m tv hive
relan «i i«> mum oCeBM coiuui.ite : in Katnteebatka or lu
ihi* l'i|. blanda.

lu tin- eaaaol People auf* Sackley,tia . uamltment
s.-i forth thal the queaUon propounded lo the wit.teas
r. lilted to *¦ a eertata man r awi oompialal pee lia« be¬
fore Bach Grand Jury, whereof thm bad« tgnlaaaee,
;inlust ci Ham Aldermen and members of the Common
( ,Him ii of the City of Mew York, for leloalonsl) reeelv-
iiiK a »rift ol mou. v under ao Bgreetoent lint thru rotea
si,unid in- influenced then!,-, ina matter then pending
hefore mid a:.;, nu, ti aad ¡uni,her- of tbe Common
Council." Hod not the eoniraitment set forth that the
inqnin related to an ohVnae ali.c u to have been com«
milted in he « enaty ,-f Ken Voik. ttackley woald bave
ie.ii intticd to bia diaebarce upen habeaa cerpae» In
the i mo of liai ki. \, -ii How., iss. li «a*- held lu rae eaae
..t a vltaeaa oommitted for contempt, In not anawering
eqneotlon proponnded by a Qrand Jury, that the com»
tullin, ni mnetebow on Ita face thal tho Qrand Jun waa
i.iopi in organised, umi thal the mailer peutllng hoi'ore
thai body wasmm ol winch ihey ha.l [uriidlctioa, Lu-
lOM UM coiiiiiiitineut lu tin- MM at nar ihOWB Ml III face
that the nut,pet mult r luvet nial ion, t. np Ming winch
the iiuti.li,m tta-, propoaeded te Bhaaka, related tu un
offene.* (of nt.. ¡i alleaed te hove been committed la tho
(..linly ot Klage, it doee not appear that the question
related to a matter of »blob that body had |nrtadtot!on.
A moro fatal liefert m auv eommliment could not be
sumresiad. The r.toi omlsslou la of that which alone
M ouhi m so the «.land Jury ..f UngaCount) i irtadh lion.
Tbefacl that in. Uraad 4urj ka their cemplaiat aaeeet
(Implledly) that Um qaeeUon asked Bbanks related le
.a it iiniii mult, r and , omi,! lint pSBfllBg befen MCh
(it-anti Jury, whereof thev aaw eoguUsvttef," coes for
Botblug, It wai foi the t».«r and terminer, after Ile
properand neceiaary facts to dhua [iiriaUlctlOO liad ¡i««,-u
oiii. utily communicated bj the Qraad Jury, te deter¬
mine the queitloB ii to jurisdiction. The remark cited
bv Mr iiriin-ii el Jndgi Ii.iv In tha eaae ol Percy,]
Daly, Ms, thai "where the,. 1er 1* one wnlea the Coori
bare authority lo make, all Jurtsdlcltonal rtepaandall
Mattera of regularity an to lie preeumed," .,.- ....... ¡,..-

cutou io this caea,
bixui ponrr,

The haliDas estfOS nd mOtefet toante, With tin- ordor
thenon, i_avt* JatffSS F.iiu lu r no ii».tit or i.iitiioti;y to
n maud .Mt. MiiiuKs to it_jprl->o:iuicut.

It vrais tin duty ol Judge P mein r to renier BtS deci¬
sion upon tu., fat la appeartag b *r.u Mm. ii« wai eoM»
pelted to give iadgaaeal anea certain Usnee of fact pre¬
sented '«y th.- pleading!, namely, tin tatara bj the
Bin-riff und the mverae of iii«' relator. (-,.- n-*
turu of H.cittf to hal« as eorptM of judge Faucher,
fole. t:i to «,, and travels" of relator, io!». ,1 to ,.i.) Tut«
Mu iii*** teiiiru allégea thal he holdo8henka ht vlrtna «>f
Hcomniituaetiti--ai.it lo bim by th K ogs County Oyer
and Terminer. He adds, 'waleh Mid twamltmeni I
newprodace." The eeauattaMnl produ ad wasKxbibit
..it "(,.i-. i,j io e-i, liinitiii« the iiiipiiMiiiiiieui to in
iare, raia waa the commitment tin,«, r winch Bhaaka
had never been heMal alL sviih reapeel to this papei
Jndga Fauch« r m his decision »av»: '. ih« proof shows
conclusively thal the sulisei|iirnt pup i (Kvhltiit H) wa.
i...! delivered to the sin nil until »ft. r tha heartna
on the ii.iU». eorpus had comuienred " (foi am
lhe i*lieriß's return then alleged '<"" Shanks .,«..,*
taken t«. Mew-Turk on a babeas cot pus mt ttetiOe tndum
loaned to b!M (that ia. te lae Haeriii ..f Km/» count ti
and ti.-t he Ibrreupoe smt bim to New-York laouatotlt
of on.* oi in« depunea, and that " t> bile held in «m,i oih
«. r in Mid city, under the « ild commltmenl produced i.j
mt (- i.t.ti .,! Klngl Cantiii), the tuoeaateipu« Issued
by Jadee laiieiier wau m-tici. No hahees conai ««./
teeltfleandum was Issued le the Dberif of Kiana Count i
mi m...h..,.k. i.r.,irf.it .,, Kew-Yor« upon ant lu..-,«
corpus i.t ttittfieandmn lamed u> Um Baerltol allocs
.ni,ty. in. is «i a habeaa corpus ad teetiitemndum

i--..r,tto ii. kc.pn uf tee Raymond-si. lau'*(lol.M).?i J ,.,«."'',U'"'''i'"""""1 .'" "". '».-<-¦--ut.on. of
ti..- B eiifi.» return (fob. ti to TS). Thua itwlll be aeireived mai the extsteoeeol au) snen habeas eori.ua «d
i-e'iftiindttm ni hat deartlbed In th. return o! the
hu.*ria waa denied. Ile ouch bailees corpus ttd lettie
tandttrnwdt pin luiMdr.i.r byeithMsldBbeforeJudaw*¦«.,m. i, foi ino itmoon that nono auch ever taiaud.
»aa oui., babeas corpus .it toaiifUmnänm put ni evi
ónice sai.one uir.ci.-.i i., »tue keeper of the It.i
'.«..m u j.,,,- ttoLptp, rheew tone taw which lecoi-
n ¡.ii san, Institution aa the .. Kaymonrt-»i Jai "

lari.i- m, mi, i,. i,,,.,¡ ...«.,, loth, ia« aa the "Keepei
oi um befan Ja.i»;i p-aaahei on the ha Ngacorpaa »uo*

eeerwtn, the only habeas o-.rmis «vi <r«*tRcrjn/i«Ti

fait IM etiden«**» Wa« that Bet fnrtli »t Ms. ** Ui *R. Mr.
tritton ptodaeed ti»»* tua btdtta Judge Fsaeber r«ir tu»»
purposo of supportlüg the ali .¦.«',mu lu the s ,. nfi a

return ¡yet t'i« piper bad no such effect it wa« s to¬

tally aidèrent palier from that deo ribod In the Hbair'ti «

n«tnrn, Altiioiirrh admitted In evidence, u prava! oom-

Ino, exropt that Phaiika wa« n.'V»r in eostedy upss etty
Ititi kalraat rnrprft ga? firtirT"****"* **.' aoRbl not in»
teat irrtet to iiiiprisoiiineiit of r» BBoti <»f ear aosa papr.
The error commuted »uni the tirst Inotanee hr thn
Isvtvrr who drew the habeas corno« art Uutiftrando m, In
diri rtmglt tu it imu-exlsit'iit oltV.il fteacnbed as iii«»

l",'!i't of S J til. Winch ill I.i'.V .Il'l in! < list. It
was (lillie nal ural fur the pre-,din«. Justice
of tim Oyer sud Terminer «>f Naw-Ymk,
lifter tthank-i hud teett-Rd In the 8u>k.'*i te«
to indoiseln t he usual »ay the " remand " ou the wrl»,
tra " Ike keeper of Hb |»ll wllklo named " (fal ti) 'i »

t. it t iiat, ni reason or the -i-mr 01 Um lawyer waa draw
the haiieas oorpoa ad teeti/teanaum, Mi,ink« w-« r<-

uiaiuh'd to a uri« ui-or I .li-whl li la law did not nut,
to the custody of nu official whom Ike law Rgarted ia

u my tu. was ot Itself ¦» n!i, o ni n i-,.n wh. Bunuke a a d
¦mi be furthiT deprived ". hi« HU rtj Apart finn th.«
fatal.ksfoet in tin baheoaeoraoa adtteiißeandmm. nit
ruiseeptlbki <>f legal d. soostratlon that t «a loo »mv. « in

power to a Coori to retasad bach to impnsonmeat one

taken from tall, wheie he is ni.d. iifoiti.- Imprisonment
ordered bj tin- court (not -poo a trial after indlottneutl
ft contompt m coait. Tin. suthortti for roraaodiBR
i,,,, to iinpi iseomenl one wa.» is »jroagnt up oa ksb ,«

c«,11.\itad*atUflenttdua*. la me following: It ka ptavlded
I,! Hi'.'tli.ll J Of j EL ti.. P.S.7 (6th 1.1.1, 'i.at.
ISO. .'.. Wh-nrrr.' any \,rnm »bul b» 1b ri" i'ii n on aar rl, |

¦BSSSSa, .ir raiiutbiltr»! ou M« rrannt«I eh»'"», ,ni « ria!,» ,« <a,n,iia «te. II

I- a»ar- l,i briiiK lb« Inslf uf «ui!i iirUonrr '»-for« «ay ".mt lo ra .

er t.i tttiiwar f.n any nint.irtit or air o.h-r inatu-r. »i, l ii !,» rrt'i'^i

SB t- arti that !, r ri_,n, r i« ibxririsl ia ii.': r,,r a, ;, ,t rou.:. :l. I
«« i..r.'«aiii. be «!uli Is« Raaaaaaa atW bar.'s ¦». latí «nil if ...

,.r ;. r ,,r ,,mu»rii:rrit i,r ra» " ...ant a ;-«,,, r, :, »..., u. au .,_¦

im '«i t«. Ihl pr ann Iruni wind, be aaa'a. ¡.

it makes no di-farani ¦ vbetkt r ike eeotetapl or which
it is claimed Shanks bad been adjudged -uiiiy aaight
in reaft, r aobject Hhanka to un am «t by tbe a«mai of
B commlttloR angtotrate, or apon aa Indictment tola*
f mud preliminary to a ti iii before R Jurv. lu «n. n

treat, should be h« n liter !><« aoarnat<e- aodcoRflard
;n pii-mii. hefitre taking hw trial !>y ajory.ht unirla
then t»i-said to be committed an "a criminal charlie.''
11 i« it,ic that nue may lie iii.ii<:t«'d lor it criminal eon-
tempt, at already shown ia paraaaaea of aV ottaa ii, page
fT). »f o B. __, 5iu Kd. In order to lubji 11 .-nant« io tbe
.anility of being naannded to prtaoo, in aey stoat it

11111-'. be relumed npOR tim «rit that he »

"ehaiaad lu tzeeatioa or committed as afatt
said;" that is, "on any rrtmtnal ehar«e.H In
..ru r Ikat Iko pnaMtRR Jtmtlcs of His «»y.r
nu I l'i runner a» e |ariaOI< UOO to -, ml Shanks to prtaoo.
It Braal appear: That tats feet .¦ ir retmrnedapoa Um
\int" hy lae otti sr bating bira In cfcarai*, sad v»h.i

pt-odueed Lim at lot Kew York Oft r and li rmuwr upm
iho balarat turpwa nat frtftflogRrfaiii Neither nf tb« g
thiogHappear, rat retorn on tiie \tritil»es not himw
tbstâhtuki i* baldupon any"criminalekarce." lae
retorn of ths8be«_ ol Ringa «County la thal Bhaalt la
ililli " i,y til IU,' of a ciiliimilineut 1 -ue.l nt I lie lion.
J. W. Otlnett, wklek commitmsat i« hereto snoeRed."
rkeio wat im commitment up the lion. J >v <int».-rt
thereto annexed. Tim couirnittu.nt thereto annex, <l
was oat wb-ok randa rke Imprli nmoatof Bbaaka |ki-

petual. Tin- oommliment therel ann, «.. .1, not only did
nut show that Minuits »ta« commuted "ii a cnriiiti.il
ekarge, bat it di«! thaw thal be waa not to committed,
and tinit be wat etaamtttod for sa alleged contempt.
Kran bad the eoottaltmenl bata regatar and llratlad lae
luipi i-oiimt'iit to tliin> «is« -, lb re woaM linn h.4»n
it. .-ii no aiiti.oritv for remanding Hhanka. i ia lawpfo-
inhi no way of getting a pirtv who bas testiflsd bocR
to prtson, anlese It san be does brih« Ilk section aboee
ouofed. Ikat section makes no provistuu foi rotaraing
to prison au» one w I" .. eomamtted I", a ,,iiieuipt ni

der the lnuniatanwR upon which Bbaaba a is commit'
ted. Tin: BTdei ou the li .lea« COt*f*_ (Pt li »It/uUndUM
n m..Bdlng ah iaks wan toni.
fireti Hecaii.-e MiuiKs t» m not In execution on any

¡nil pu.«..«.«,, n ,r,,.. .m» cn in Lia ehargi
^n,,id: TÙO Mi» liff did not IO lin I« n-i up"ii Hie «»lit.
third : Shall.».-, vt i« lelliainled to the BBtudl nf au 0_-

«lui au«I a jail not known lo lira law, aaaaolj . "Tno
lui» un inl st. J.nl." Tin n« is no aut ii uihci.il, nor is iheio
an» -m h tall s1.o'» a to Ino law.
The coiumiiua ni antler ni leb it ina attempted to hohl

Shank.«, in iinin i-i ai ne Bl ia Kaiu« «'.e.niy In ni-' void, for
tin reaaoaa already stated, the "rentand" opon lim
iii ,. is corpas ad tnwie indum eoold roi m aoy oreel
¦take tin; iiupiisoameiit upon the void eommitmrni
legal» if ike «. mmltmeal nu.1er which Bbaaka ata luid
lu Kitifc;*" CaVrRnty »»a- absolutely vol.1 oa it* face, then it
wa- ii., m p. ratita daly af Jadge Faaeber lo dlsekarce
linn, «.v »ii t non. ii Ui haboaai or*pnt gd last« fleaadorn bud
no: ¦'...,, i....- ¦;... > of tnc .a. detect! alrcadj pointed
fill.

KIUI1 point.
The point made l»v >Ir. Bullan, thal J nip« Fan. her,

rtltliaK at (li iin'ii-r«, had no anttiorty to timm

the pri-om r betete him. bf tl_t>t of the writ of

lia'teus eolpus gtauted by him, r»tar::aV,,' btCtlR lum-

self, there bein* at ttuif finn« a Court uf Oyer ami Ter-
' inllnr in hession ill til«* Coillity of h..:)-'-, n lllitiualne,

Ttio f, Uowiiii,' i- tin; NOttea of tfet Bl rl*al Sí-itui' I re-

ferr.d to
a- r :'.i" Chartsf Orsf ssl Tsnalssr«ssJ rssnsssst ilsstaiaasla

'¦

spas ssy Stisiiaal cbari I saj »rail

hju i. .,',| ¦'.», u: '¦¦ . ¦ -It » -.:,.'.¦
laVnaii ti «I. ..i i,' t-j '¦' .¦ .«. I I I '

Ka_,a 1 Otc tot ...

Tnii [...in! I« clear!) and eonclnairely aatwaraa by
Ju.Ik'i . i-iclier In bia opinion, Heaayti

it ¦ .:_¦>! ihst tai »nt -t rtsarasMt is Ita
Orarsssf rrrnunrr arl..I«- li a.« .ti isaa m Ikssutasssstsrshirt
Ita sbjteltss to rsatc (31 B.,5th B4.,I l.0_< Met 1)1 toasfl'
ra ,.. iii,«, «><. Il »ri»:.«,,..., t, pria«,,,rr» eaBBBSlBlRaS SSmaae
I«,I f Ihr run: ii i. u I rr :ii:n à r ,..»'.¦ Ir, i« :.,, |,.r raa» li.il

ih i,.!iu cr »j» a, sally st caasl stOrelye*jsássl iu uc».il-oii

j, ti RcW'Tatfc «'otlDtr ntl S rrxBiin»!
li .« fnrtLrr a ,trn -.' it ,nn atasU ««rr lrrn rritir«»»)!, t'f.,ra

.iii.r r rir* or oller .a Ki:ir I ruiit»'. Ita ,!j riu.n > i, ntt'lril a

,»r,:..i 38 funarrl» V-. ;,Ui Jt o', itaBsbeai ,ir| u« »,i 3 t. f*. i

UA., p. OOA). It r ,»:!e» tú .1 ni., n.vrr «; ;l,ati<> Ir Hie arl s

ci.,,;,-1, 'say«a .-r ira lasiCat ¦ u»i la« tasstf otana ibr-pi'a.
onr.- »Ii»!i fir tala n I !>¦ 11 rSfaiM pr..,f ita! than ¡sassBBNRla
lu '¦ ,i:nt.r lath, r / «I !,, .rxn! Ita >¦ ni. Ttttt ttt IBS I ,-"»' r» t. t'/a

o'.jr.-t. ii | Ita irstltisB as which tbs trtil .f tata«« satsaa ia.««!
tssttsaly statist Hut ttaj-tOtioaei axa ra ' raslswi aaal rasstaist4

srty by Ita Merisel Kisg« Casal u isasf th«
t uy nut i'..iitr .,I X-»» tor.." (_.llrUtai I tastta-
sssitsl «rss SBSatwsilrslr I« K .... Cssstj ' ka« ¦ hell tata al
tssdsl sst Oaseral Taits st tin* tssswa«« ort «i itaassrisi ».

f. !.-.! t» iii*« liol lf,[ li laS I,Oi.r.'f li I ;a,lflr !.. ii" .li.l Ulai a

Jual ra if !'.. »I ,-..-: STSB tttas »ituit'* a' <'!,.ni, r». »» irl I «r I
"f tatasssatsaa that aaah r«s t*aay Batt at tb« Stat, ah uri. .

I«aa «Saeir la Ita « uut» »h, -,- ita mi r a n,,., i -u» »¦ a aaal l naaa
n.-vric. IPsajla axt lia.a.a. . II.,». I'r !.. ;. W. P. -'

«"., t-r, «- I 28- PtstU «,t- T.,.«ui»». ni) liiiU.ur Bsa«, MhV
Uti i

K11.liri! I'iilM'.
T:ic attempt mult lu Mr. BrKtRR fa tfetttRH UM ¦trat*

of tata tata aattln_.glailj unfortuiinto.
lu k11 print« ii lirit-f he stake M ntiow that the cflV.-t of

aastaiolug Judes l'an !.. r*a de. .«ion v» m be diaastreos io
thin coinnniiiii.» .io ho. ..tv generallr.lu abort, t.» the
.hal. .-»t II. len «I- of the ilMii.ed World. With lefet.ii. «t

to tbe dis. large of Shanks In this casa, and the decisioo
ot Judge F m. r-cr. Mi Britton - «\ -

It »inkr« « I, , al ti 11 Í al af s ,., »r-, r

ita .la« k»»dJ ,unn. al i'.Ubaii.fi uu.itraal .u.i.lu.1» Ir m ci mt.
it hx» na p.i .li, i.

Ile fin th, r say*
if ih» rstosW ii rann \r) ngmuup tathtt Ita i saasbjaal ,r

it rast af isattar If tar Hta m t ¦sf tot raseacri sta I
« Bt«»p»,psi i.«-,", m«, unir »un ni;,. .,, aut] ,,nr altartatoatsa
«»tal I.linn, st, an« rtery «orb raises is mr" i .,'nan far «ra.r.

Tb io -ian i, enM.,11- in.xtiirr ei mytbical racta and
«In fin forebodlnga tkal it la dlIBeall t.. d termine what;
c Detraction to put nu Mr. 8tittoo*a langnaga» He «_)«
Ike Grand lory, la their aaploriRR eipediUoa. wera
«.ager to iiiscov. r " the Boam oi tin- writer," betaoao
tiin.v preaamed "that from him of all otl era seek fut«,
if thej exlst.mai be obuinod." It wn-. Botorlooa that
Mr. Bnaaka »a» ti adj and antlORi to litt ti.e faett anti
aattea of witnesses. It was well koowa thai toe (beta
were aot wtiMa bia personal knowl Iga: ikattaofacta
published inTua lit i nr nt ena .1 not be proTi d by thor«*.
connected with tin-paper, because Information,kow-
e*/ereotrttt, derired from other« cannot i«« gtnu ia

» iden« '. for tin reaaoe tint me law rej« .« it a» .. h. tra
rojr." Mr. Britton trauet te ti. ga tbe oij.it of tin»
luuniry tv i«i to Bseertaln a.-to tin- troth at Ike faett
. hnrged, sad hnu.' to |u«tlee tkosc \ih i bad been ku Mr
of dcu'ttciion of. ftlctal duty. Vi t both th« p anlne ant
wrotiKoointiiifui» ni« (Exhiblta A and 1». fois, jo and «i»
alie»;« lint tin- subject belora tbe lirauif
.Inn. iitioiif which ¡-liai.I»- «un liiU'rr.-
g.itc.i. related t.» "the ui.ttt«r ..r a noel
all.'-. I tO lia».' Leen pablltke »f an,I otirirniii- Al« x-

ander M« < ne." rbe abjeet «>f ulie p-*o«.eedinira belora
tile «¡laud Jilly, ICOTdlRR to the r. cold before thut
Coiiii, \ta.s to vin, heit«» "Alexander Mccue.** Ia eider
to i r .\e that ha had b d libeled, it «\a« nly at « mary
to «nil an tittie-.- Mr. M, I'm« blmoelf. wi.eu achanta nt»
pending before a Uraod .lun , it u not« astomai v to rall
the witneeeet fot tke drfeoee, and put taemthroogka
tour««.' of rompolsory examlnattoa. li n- ren ran th t*.
it Kistritt-Airornet taboettat s/ltRetaes on i.-inii of Ua»
defeuae. Tktetefatoaly Hmtanaa in «hieb r in-niit-
Attoroey has eompeltad _ «itnaat for ti..- daf« asa to _«»
rforeaOrand Jury, und thou sont him to lad ......ii-«

li.» ttoiil.l iu»t di-.'i..»..' t*M charco «Ink m«. H.Uict-
Attoliic) bimten had laid beton thCia. C.iti« ard
liruucht lu fore tlie OrtRd Jury l.y Hie ttaaaa
of the Diatri« f-Attortiev. li.« |* Hie rsMtt*
citor iii than aaaee: ho ia tb.letal ad-
« i-t.r of tim Onad Jmy. la tklaee-« be lya inioretiiau
body a akarga al Ubd upan aJetaaiter MeCur ¡ i»v ilm
i ince-,, or lohpeaa he draga hii-tiii«* from bia - i» roora«
aolia prose the charge,tan to rUaproroiti aadthta«
because he »» 111 no1 ii!»;ir,iv tit«- char^ -,n Me Wt ttt
according to Mi. liri'.ton' ¦« ver« on, '..call.»' >.i it.kt «lo« s

aat aid kim la pr*o«tng tho truth oi tke fat-u cbargad,
the mi It effrot i.f which would bg to dieprot« tie tata*
mission of tin* otfenet' o' Hlwl.Mr, liruioi. «¦ ada bhnakt
toj.ul um! th i ö.ci oi ii ,.-ia!.u_ Mtti upoti habaal ««''¦

pit-, n ra« «, m to ".«.nike a niow a* Ibe »¦ rj Isaortatioot
of society." It i« to bo raoratted that each «wtmniiug
fuuclivs dimurn Mr. iirltton'i« teteltaotual rtetoa TU«
"aoetety" ti» whiea he nundea, and whick aaa .iin-.niy
Iteeu shaken f.« "the Very foundation«." l« the Uro'ihlyr*
BtUg. And if the ctfcl uf Ji.d», _'an,'ll<*r'.a tie. IsinO MR
i»o. ii to "atrike a 11.»» al the retry feaaitalmoa al aata*
ely" or tin« drecrlpilou, the tax p.i> t-i I and sll Iioin.-l
Cllltens, Who d.-ire lo put au end to "* BRltRtaRl hHRM»
nltr for crime," will not »fo Into very di « p iiioiiruiog.
Mi. Iii .lion closes hi« pathetic appeal ou this miiject sa

foilawn
latir «ttlraTi In «, utrrrr »phrra of !it>. li itrrp'r irilrr»at««t Is

t. «.. ./ lia. rrruiiiioiiar. rt.-,_. .«.r li.r tim «tia.»« |* ,ai.i-| ill

nulit at bia plraiui. t.» pt.usi a-d «.trru ;ii. n.i.n.al
We are nut ui«|hi.-i-i1 io «Jeuv niat Hie « rr.« i produced

t»y th« aat-tteol iiik lunn m, la the Banes sf lia-tnnu.
lu the warfar«, ii haa w.i.e«! .i|{aiu»i the l'rook!» u lln«»:
lins Intnu or n « Uara« let thal mat be ill« «I " I« Volution-
ai>." IU clitim Unit ileiiimii'nt ottlcluls slioti'd he es-

iK-lieil from ottlc»,« and pualahed foi thmi in.-du d». m.iy
hate Ikhiis ** levolutionarv claim.*' " Kt« rv tnbttti, lu
»«rliaietci »plier«' o! life."' from the «Jovernor of Iii» Stat«
to tue !ium,ii»«t iniitidual. has hex u "deeply mt« r-

euied " m pushing ou m a successful eouclusioo lins
" nu olutltiiiary " worn. Oue thing Is elrar; Hutt It Mr.
Sii«uk«,or any one emmet.-.I erith Iiik Ikiih "«K, h««,
iicciinliuit to Hie hlRgaaat or Mi. Unttou, "a ngi.t al In«

Pleaaure to ptOMM and «..»reen rt.e erin.m*'." M has liol
Ik«, ii the - pica-uiie " or inclination of Huy »ne «"Ju¬
ne« toil wltli mut pup, ri» do.<>i attempt Iodo unylhiiiit
to "»erven Hie i riiuiual." «Jil tin- c ntr.iry. there sr«
IktRR VhO hate lud ne. aaion io know Hutt u »tern »tuso
of duty hu« Impelled Tin. lunn si. t" a: or vtitli u»

iiouiitrul itricieuci tu pRaeHy tin- eppttltt a-iettaOtk
Mr. Bnttoo't BRpartoace lu tins citae has uot f»een

fortRRotoj tie hu» tool his eoaaalmiiy. Ike «<.:,»<.

fataeaa «>r a faisHtcotleo or the trherUTa ratan han
nui iia-a-u pleasant. Iken an« mi na t pointa of law
besrlag x»u nn.< suldeet It la safo to «anton me pre-
iin non iiini »ic nu.m n.« spared ina realitailoa al the
futebodtBRs or hit. iiri.ton; that ino grast lottiests at
- rtt'iy, ol it"«''1 trot, roomot, ot »i-Hitsuta. vt ni Mir» it o

lae i It-nl or III!» li'Iirt llfhllillli«; lUe riKht««.ill UwUixiU
oí a i .»..ii« n J .ii«".


