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HOPE FOR MARIA MRBEKI.

B coURT OF APPEALS GRANTS HEB A

NEW TRIAL.

fORDER OOF?· H CHARO! AND HIS ItVUXOS OK

jHE .rvnovxca held to de such ah

wovi.d phkji'dice Tin: rights

OF THE DEPENDANT.

\prl IL.Ths Court of Appeal» to-day

« a sew trial to Marls Barberi The con¬

fi!· «romsn he« bees confined in ??« sin« for

me"t"ne swsltlns e*e«?ut*oo tor th.» rnuraer of

.,·'·, Cataldo, her lover and betrayer. Cataldo

STfrtrused to marry net after promising to do co

Y_Z months before the murder, and in the

_______ which «A« was drtvsn she «ragni him on

^SI MS. m ¦ ¦»»·«¦ »¦ NeW-YeTk, an.l cut his

iSi wbOe he sal at a table playln. cards. The
' \, u,,.- »Ji :. v.-rscs the judgment of the lower

Li'_"-non both the evidence and the chsrfS to the

Judge O'Brien writes the opinion, and all

__l's____n present coecut la tho d.-clslon. Recorder

rífwjs Ibe tri «1 Juöjrs. After reviewing the his-

Jgítltstss^JudfsaBrtossys:
« kfendsnl was sol guilty of murder in the

¿*J££. »»««· thc ac< WM Premeditated n.^t_£2?tothe Intent to kill, but i.Tso with dellbe·**-
crly .iVrcn-dtarori. If the defendant Inftioted
.tVnun·?.' >>·-'· transport of passion, e«Hed
fi, Ja_?Ü» deeeaeod then said and by the preeod-
b> ÏStitlil h for the time disturbed bei reason-

? «Cotíes and deprived tur of the capacity to r»~

___? »nd whîie u rider the lniUer.ce of nom.· sudden
¦AieÄtTälsble emotion, excited by the fin*! cul-

w.d mZTot"r misfortune« as indicated by the

."^ If event* prior to that time, the act did not

áltate murder tn the first degree.¦CAAnt had been deceived, betrayed dts-
JSauA ruined, but It le not certain that she

ESS the définit« Intention to we the weapon until

rt. heeid the «nal refusal of the Ueceased to marry

? Î ¿the followed the decessed Into the saloon

? .The ? urti- r was «.onim.Jite.l to irmke a final ap-

$ to him extricate her from the position in

»hi.
liad
threat
It»'

-.».¦.I aceomp.uii· 1, as n wa», i«> """·»"* ·«¦«¦

»n.tll imputations that might well have arouse«!
fcruiai _f___. _, ,,___.nn_ -hut «he struck the fata

m'.·, hi had'p!^ed her. ar.d it I« evident that she

id not jet lout .ill hops, either by persuasion or

only after thl» hope was gone, after his final

accompruii· 1, as It was, by Insulting and

k^.n th» VlCtltn uno iiccmii«« hi« i»|'ai'.c »·' «* ?..,-...e.

***!« lillas the net, w«· think, would not eon-cr????·, the act, ·».· think

.[...'· murder In the nm degree.
Yin« of the determinations >f flu -

«tiU her mind was In that condition. The dt-

«SssSStSSS entitled to the benefit of sll testimony
ih«t had any legitimste bearing on that question
and to have th« Jury «jorrecthr instructed by the

Court with respe«! to the principle of law that

«nverned the in«juli y. .

*The conanion of the defendant's mind was not to

be ascertained solelv from what took place in the

mIood at the time of the homicide. The relation of

the Dart·?« which preceded the homlcld«. were com¬

petent for the consideration of th·· .1 .ry. since they
were connected with the trr-gedy an.l were of such

. nature as to pr «duce a powerful Influence upon
the mind when recalled at tl.e moment tliat the «le-

fendant heard the linai refusal of the «?? 'eased to

marry her, expressed, a» it waa. ln the mo.it lnsult-

ln* and provoking language.
We are convinced from careful examination of the

record that there WS« a wide departure from these
arlnciples in the conduct of the trial If ^he was

en'hled to pive the full history of the relations be¬

tween hers«-!f nnu the deceased, and ¡«he certainly
¿ad that rlfrrht. she had likewise the right to produce
Si testimony of disinterested witnesses to support
ber testimone
Judge O'Brien reviews the refusal to admit testi¬

mony of this character and thinks that the objec¬
tions of counsel to the ruling ot the Court ln re-fusing
to admit it w. re Justifiable and proper. He next

takes up the charsre of Recorder Goff. "The learned

Court." »ays Judge O'Brien, "Instructed the Jury
t*tt the method of determining the question and the

ODiy method was by considering her act at the time

It was committed. These Instruction« excluded
lrom the consideration of the Jury all the facts and

circumstances of which ths homicide was but the

culmination. We think that the charge in this re¬

spect was erroneous."
H» «luotN iruiu the charge of Recorder Goff, when

he retemo. to Maria Barberi, ln the following lan¬

guage: '"she atved with him at th«· time In inore-

trlclous Intercourse. It was a mode of life con¬

tienine«! by «Otttid public morals," etc., and aays:
?G« talas. liât this part of the chargt« was clearly
errooeess It was the province of th« Jury to de¬
termine the rr-ai moral condition of the woman and
whether the words that the deceased uttered ex lin¬

g-Aid a lingering hopo and euddenly revealed to
ier mind her true position."
Referring to another portion of the charge. Judge

O'Brien rays: "The substance of the charge was

that there was no evidence that the act was the re¬

mit of sudden impulse. That was the very question
wklch the. Jury bad to deci le, ;uid the Strong e»

Ht»sl:>n of opinion upon such a question was cal¬
culated to mislead tho Jury and exceed the limit

which this court has ever sanctioned and sought to
.»notion for Judicial comment upon the character
and effect of evidence.
'It is easy to be sejn," says Judge O'Brien, "that

all this tended to prejudice the Jury against the de¬
fendant." Continuing, he remark»; "The questions
already discussed are sufficient to dispos«· of the ap-
Mel, but there are many other rulings which wouid
le difficult If not impossible to defend. From an ex¬
amination of the «hole trial we are Impressed with
the conclusion that the defendant has not had a t,«ir
trial and mat the .^ase should be submitted to an¬
other Jury, to the end that all competent proof may
be given In the regular :;nd orderly way ani ail the
«l'j««t)oiie presented In the temperato and dlspaaslon-
ate manner which le so important ln the trial of a

capital case ari 1 so essential to the protection of all
the right» of ihe accused."
Judge OP,rl«n ends by applying the following opln-

·» of the United Stateg Supreme Court to H<-
«wi«r Goffe attltud«» at the trial: "When the
rAargeof the triai Judge takes the form of animate.i
arrument the liability Is great that the propositions
.flaw may become Interrupted by digression and no

lïtemlngled with inf-rences springing from forensic
wder that th<- Jury are left without pr »per matruo
«t*; their appropriate province of dealing with the
»cti lnvad«-d, and errors Intervene which the pur-
.st«>f a different curse would have evaded."

**«? the Information that the Court of Appeals
«ipanted a n«-w trial for Maria Bstrberl was pub«
"**l «saterdaj afternoon it caused considerable
sfgssn |n tiij_ c«,y anj ;i number «>f New-Yorker*
*^»*rd to «Oeciare that the action of the hlgh-st
**'·'«¦'th«.-Sta··.·, however judicial it might be, pr«»b-
¦.v would have the effect to encourage Italians to
Wamit murders In this city. The case of Maria
*ä*rb*ri haa been talked about among the- Italians

filali of them are familiar with the details of the
"ima Th* convkLlun of the woman and her sen-

to'Ìi.,0 A*aUl »ere believed to have had an effect
"imimidate ma,iv hot-headed Italians wh·· have
twT? _>___ to use a knife or stiletto In the get»
T?» vf 4l*P»»t«e.

loiad V." b**.n n»ucn talk about the immunity en-

who r« ·.mu_d*·»·«·«^ in this country, and persona
Tv~b.lt» th. . statements made by Andrew D.¦White th» » »»«leiiieius maue «>y .»mircw u.

nWstuS»«?5!ï prfc,,i '»t of .-.otnell University.
thai there .1- wfor* ?« i'atrla Club, have declare«!
tration"f iu.'i «Ve t0 '"* a ,'ha"*''' ir' the admlnls-
Cf cltizer.a _«»o ..

,hl" < "Unti-y ? Insure the safety
Recorder ?·?»' murderous attacks.

Barberi and .Ìn._,ho P"«lf»«-d at the trial of Maria
<*«)· to saasa»M

' '"1 *'r "' death, decline«! rester-
Court of Ar,, co'nmt»it upon the U.'clsion of the
office It waaïtJI'v bu' .',' ,h" I'lstrlct-Attorney's
woman for »G \ tnat " would be uaeless to try tho
.'»tant Dlstrtt «m

:'' th" nr"· ''^r-" ***'n- Ah"
U>· ca»» for ,»,

Att'rn-V Mdrttvre, who conducted
^'.*»lmovein^'jr-,Ä''';';il01'· HHl'1 thl11 n<? probably
fuilty to r_r?J°\l u M. M«fla »arlreri to pie «d
WmWt for wÄ',,'r 1? lh'· ûrst degree, th«· i»un-

.»si wiiic, ¡, tsreatl years' Imprisonment.

fJU SORRISO PEOPLE'S CHILDREN.

^interesting entertainment will be given in the
* th* y

0r' the eftfc'noor· of May 1 In aid

?ß?« ho* » ,
H"'GT", i0r ':hi:dren· of ¦'"··¦» City.

V»»mln»r.V ? Whlr'h \ "·'.'Ported by a number of

Jaaior P»e>°W 'rk *0?6:'· »*··«¦ ·»» «»e Uaguo of

*»ate<! ». '·' ""' I>a,ron(-|,í'fs of the Home, Is

..ehiini .
U'' E*st F,ft«nth-st. It car.-»s for

the." Work,ni Poople. and when feaaible
n» IS MhooL Wssssa who must gx» out to

.»nd can**» the « ?..;"1''* n0 h0!ne °f th"'r OWn mi*y

.¦«.eaDa»· c"a:·· corn,0'tal'l«-· bed?, nent cloth-
l*Uj ^*«»tructlon an.l loving care. The work

.'»Path0 oe
""¦ Home d««erves the «ordia!

.*5~>« entarla.^' »uhn':- «"J '» I« hope I that the

SÄT"1 *',"· b0 V" a,,-"'"'l N-lsoS
_**** Rch .·';.',' J'1''nt-"..'.i.f thwEmP,re Theatre
ZS?V' afte. «·µ,_':! 1?:?? ??" Major'« Appolnt-&%"« by Ì'ZÄ w,n "V « «*bi:drcn'H May-
.^M^*ig a _,,1,;h^a'er UiiI"r îh" '»roction of
e¿£?a· teli·.- . Vi y Î??c* ? )????"? ^«-o*. ·'

ßS& 4??» gím'-s ZI. w,"n ?·"-?'· mnrch of the
. «-ven'4," ,* uae ??*' .Ù M r^." hl«
.«aeon. *»*¦ u»c of tie theatre for the oc-

tkt^LB nF UODEBN PAINTINGS.

'S^"'» Bon, ?
^"r',:g:, .'m8 of »K-hsr.l

^""* ***? t?«.0·?,,,?,??. nrdw":·'·ta h^»m
.""»rro; ? V.th- '' T!,e x*1" «? be gas·

S «ra hl !'," ,l ,he "**"'-'htíur' rhl*"-«
»¦«PrtJ.Í thf ;"" tW":' Among th«
iUlmv^d «' \\i!ii.'«.n n. Milliard. A

[\U£^_^^^\yn

FELL, BUT CAUGHT HIS MAS'.

A BICYCLE POLICEMAN HAS AN EXCITINC. CHASE

after a scorcher.
William Baltzly, twenty-one yean» old, in business

at No. 64.; Hudson-st., while on his «way home
Monday night at Kourteenth-st. and Eiirhth-ave.
wus riding a bicycle at a furious pac* Policeman
Brown, of the bicycle squad, yelled to him to stop,
but Baltzly rode faster than »ver. Brown save
clias". Both dashed up the avenue, but at Twen-
tieih-st. the ¡mli-eman's wheel allpped an the wel
Ptvtm.nt and Brows fell to the »»round, sliding teni<-t, tearing his uniform and Injuring his knee
» ,w!S n°. h.,g 1?·?·1G'''· knee he started again, over.taking Baltzly at Thlrty-fourt!i-.«rt., and arVeatedji^erday Uly Wai *** *5 ,n JeTi".n Merket Court

AFTER AN ALLEGED «FAOtN."

THE rOUCa ARE LOOKING FOR A MYSTERIOUS
TRAINER OK ??G?? THIKVl·'«.

The police of the Kairt Side are anxloua to And a
tall, well-dressed young man with a smooth fate
and Jewish cast of countenance, commonly called
"Mase," or "Jake." whom they look upon as a
modern F.igln.
Score.« of »mall boys from seven to fifteen years

old have been arrested by the police In Hie last three
years for picking women's pockets, twenty-five
having been caught ln the act In the rr. oskey-houae
at Contrai Park alone. With hardly an «OtceptlOB,
the boys described aa their tutor the san·.·· till
young man, calling him either "Jak<" or "Mese."
All say they know neither hla proper name nor

home, and not one can be made to betrny the
"school." Several times the polli e thought they
had the man, but have found themselves mls'ak'n.
Policeman Rechnen, of the Bliaabeth-st siati.m.

has caught some of this man's brightest acholare,and vesierday morning he captured nine-year-old
Morris Qould, who rays he live» with his father, a
tailor on the top floor of the big tenemost-hOUSB at
No. 4*5 Allen-at. The policeman saw Gould pick th«
pocket of Amena Defila, of No. 2X Ifulherry-ac, as
she was walking In that street near Canal. At
th» station the hoy said "Afose" taught him. hut In
it«· n.'xi breath (tented that he knew that pereonMis« ])efl!s made a complaint against Qould, and
lie was re mande«!.

ALDERMEN FLOCKED TO THE BALL GAME.

CONSEQUENTLY, WHEN PRESIDENT JEROLOMAN

RAPPED FOR ORDER HE FOFND LESS THAN

A QUORUM AT THE BOARS MIRTINO.
The opening of the baseball season at the Polo

Grounds yeeterday proved too seductl»·!» an attrac¬
tion for the «verse« New-York AldeTman. It was

the refrular meeting day for the Aldermanlc Roani
as well as basehall opening day. Kach Alderman
hiid been favored with six complimentary tickets
i.e. the game. When President Jeroloman took up
his ga\'el to proceed to business at the usual hour
DM found only fifteen members present.one rSflB
than a quorum.
Alderman Olcott movevi that the rollcall be dis¬

persed with, lie held that If ther·· was no rollcall
businc-.'.s which til«! not require a vote con,·! !>··
proceed··«! with. Mr. Olenti had som·» resolut! it.s

ITS SIXTEENTH ANNIVERSARY.

THE STANTON ST. HELIMNtî HAND ASSOCIATION

ENTERTAINS EAST SIDE WOMEN

AND CHILDREN.

The sixteenth anniversary of the Stunt«.n-et
Helping Hand Association was celebrated ln the

chapel of the FTo-Cathedral, ln S;an'oi«-st., n< ir

EBB« x-st.. yesterday aft«-rnoon. Mr«. Kn-derick \V.
Yunderbllt. the first directress of the association,
wait present and brought with her t»everal elngera.
The entertainment began with a hymn. A few
verses were read by Mrs. Ellae J. Hoi1RS» one of
the managers, and the Rev. l>r. John Wesley
Brown, rector of Bt. Thomas"* PlUltBTBlrt Epl«tpal
Church. Klfth-a»e and Flfty-thlrd-st., made e ahort
address. In which he reviewed the reasons for the

«alatene« of the nociety and told bow much good it

had acc«)mpll8hed la elxteen years. A vocal and in¬
strumental prosraaun« followed the address Then
the mothers and little ones ln the audience were

treated to loe-cri-am, cake, rotten and «andwlcbea
The member« of Hie aewlng cl«««ea fave Sowtsa io

their teachers. Thee« .'lasse« mut »very week, ani
the worn« n ara taught t.« »n. Each one Is paid 2.',
cents for coming to the meeting, and this nini.-in;

Is paid to her. tv.t In money, but in the garment she

is »ewlng. which Is hers as soon a« she has atiend¬
ed enough meeting« to pay for the cloth. Each
woman received yeeterdar trom Mr«. Ella« J H
rl"k a be-.k entitled 'Titus, a Comrade of tl..·
Cross" by M las Kings!« f
Tht orneen of the H.lplng Hand Aaaoclatlon ar.·

Mra Frederick W. Vanderbilt, first fjlrectreaa; Mr«.
William F Lee, second drreetreee; Mrs l»ui« J.
Beiloni. third directre·«; Mr«, Oeorm Kltclnng.
treaauror; Misa Wetmoi», Bacretary, and Ml
Helen Wetmore, treasurer oí th·· relief fund. Th»
managers are Mie Bllaa J. Herrlch, Mrs. Frederick
Jack»-.,n, Miss Althauae, Miss Butterworth. M lea l'n-
dernlil, afra. A. P". l'nderh:ll. Mrs. e. W. Haaklns,
Mrs. Rugale«, Mrs. w. C. Stu.ut, Mra. Henry ''lark
('«>«· Mrs. Blum. Mlaa di Sottbeck, Mrs. fi M.
Aii»n M lea Daller, Mie.« Wetmore, Mrs w. P. ReM
Mica Bchuyler, Mia« C. Underbill and Miss Stur«.·*
are honorarv members, snd ih»· teacher« are Mrs.
Stuart, Ml«« Altbaues, Mr«, u M Allen, Miss 8.
Bellonl. Miss ? Bellonl, Mrs Faulhaber, Mrs. Bel¬
lonl, Miss 1 »alley. Mis* de Nottbeck, Mrs. Under¬
bill. Mrs Hyde, Mrs. William W. Moot* end Mi.·«*
A. H, Warren.

FOR AN EIGHT-HOUR WORKDAY.
The agitation for a general eight-hour workday, In

the opinion of Samuel 'îompers, prealdenl of ihe
Aaaerlcan Federation of Labor« should not be eon-

Baod to those trad« s-unlons th« members ol which
ere c«ompelled to work more than eight hours a day.
All trades-union« should take great Interest In the

movement, aOOOrdlng to President (Jumpers, for the

bSO«fH of the trades which have not y»t gained tin«

eight-hour workday.
"It Is the duty of those who have received sny

adveníase by the reduction of the hours of labor <.r

otherwise to help out their brethren who have not
been so successo,," >taid he. "The OOBBtaSt dis¬
placement of labor by every Improvement in ma¬
chinery makes It necessary that the shorter work¬
day agitation should be k«»pt up. To stop would
be to add to the great army of the unemployed every
year."

-.·-

NO CHARGES AGAINST M'KIRVEY.
Chief Conlln decided yesterday not to entirtaln

charges against Acting Captain McKlrvey, of the
Fifth-eft. station, on the complaint of Morris Oppen-
helmer, who told President Roosevelt that the acting
captain had used Insulting lunguag«e to him While
tn· was In the station on business. At th·· two
hearings held In the caae by Acting Inapector
O'Keete Oppenhelmer refueed to appear and make
an off) dal statement, «o the Chief decided not to
make charge«

e

COTTON REFUSES TO GO DOWN.
The a'eadiness of the cotton market and the alert-

pess °t ,ne bears to cover at the least alarm again
showed themselves yesterday. After opening on the

New-York Cotton Exchange 2 points down on lower
Ltrerpool advices there v».ts a reeswery that closed
the figure« at a net gain of 3 to 1 pol.it« for all
months exeept September, which closed at an ad-

raaes of 7 points over Monday. The buying of

September vas the filature of tho day. It was

alleged to be for Liverpool account. A number of

firms that are uniformly bearish In their sympathies
bought freely on the rise September closed at 7.39

after selling at 7.32 and 7.40, Auguit at 7.72 after ach¬

ing between 7.? and 7.73.
'lh.· drouth continues ln the «.'»uth Atlantic region.

Kewa trrnn Fall River was more encouraging.
tnough another New-England mill was reported «a

closing. The bright weather Is idling the drygt.o.ls
mitk.'t with buyers.

i'..rt receipts yeetordsy were ¡?,!*:«:, against 11.M8
last year. Houston got 2,27', against 3.TÍ-1 last year:
Cincinnati, 411, against L0fi¡ Si. L-OUlB, 1?·«. .malusi
MA', Memphis, aha against 1S7, and Augusta, i»«,
against K9 laat year. These receipt« do not en¬

courage the Idea of a crop of 7,<w0,Gû0 bales.
Exportera bought 1,&?? bains In this market and

sp.nners 200. Spot sales In the South wer·· small, as

New-Orleans was doing no buslneas, It being elec¬
tion day there.
New-Orlean«. April 21..Practically entire receipts

to-day here compressed through cotton. Unless
g« lierai raina eon)»» very soon throughout Georgia
and the Cerollnas they will howl.

CAN'T TAKE THE STATION SITE.
Corporation Counsel loStl yesterday sent I letter

to the Mayor advising him that the Board of aKfSOl
Opening could not take the site now occupied by the
Hudson River Railroad Company as a station for
a small park alte.
The aite apoken of le at Thlrtleth-et. and Tenth-

ave., «nd extend« to Twenty-nlnth-at. and Nlnth-
ave. Mr. Scott holda that the property cannot be
oondemned. aa it la now uaad for a public purpose.

THE JOINT TRAFFIC CASK.

HEARING BEGUN BEFORE JUDGE

WHEELER.

niSTltlCT-ATTORNEY BUCTARUAKB ATtOCES

AGAINST THE AGREEMENT, AND JAMES C

CARTER ANI» OTHER I.WVYERS AP¬

PEAR FOR THE COMPANIES.

The question a« to whether the thirty-two rail¬
road companies comprising the Joint TrafhV A«BO
elation shall be permitted to operate under their
aureement came up for argument before Judge
Wheeler In the United States Circuit Court yester¬
day.
Cnited Píate» District-Attorney Maefarlane argued

for the Government, and counsel for the defence
were James C. Carter, L. C. Ledyard. E. J. I'helps.
ex-Mlniater to Baslaad; E. Randolph Robinson, c.
B. Al..\.tnd«r. ex-Judge Ashbel Oreen and Judge
Losan, repreeentlng Southern railway compani« «¦

Olstrlct-Attorney Ma« farlin«· aid that the Hoard
Of Managers had made or established certain rates

or charges which they wir«· expected to ahlde by
afterward. The control of trafile being establiahed,
there must be some method of getting the traffic
distributed. The construction of the law must he

ma le hy the Court.
"The pooling system is well known ln this coun¬

try," said Mr Maefarlane. "but It was ma«le use of
In Europe long before It »»as brought here. The

people rcineuibe* th»· association of the trunk lines.
Alberi Kink was the esperi who was the exponent
of pooling. Th.· pjollng of freight was a trafile pool
It was the otitcon»"» of an agreement between th.·

COmpanlM concerned. Somebody must h<· the repie-
sentatlve or ag«»nt of the pool arni apportion the busi¬

ness to tl.e respective companies. The companies,
avoiding the term 'pool,' called their agreement an

'association.' They aocompttabed their object for
years. Th«> new ¡aw, which was against the system,
was constructed for the purpose of protecting the

public. Means of evading the law were suggested.
It was dlfllcult to draw the line between a legal and
an Illegal copartnership, but the spirit Of the law
could he easily comprehended hy any fair-minded
man."
Mr, Maefarlane said that Instance« of combina¬

tions or eoaaoUdattoM of telegraph companine could
bs cited wh»re tne courts decided that the Interests
of the public mist be protected. It was ROI diffi¬
cult to read between the lines of an agreement or

to understand where the law was eve led. An agree¬

ment on the part of railroad companies to equalize
balance« WM virtually a division or allotment of
traffle.
Mr. Maefarlane said that he desired to call the

attention of tin» Court to what constituted an ?free
ment. The cas.· of a certain agreement between
dealer« In coal was cited. In the coal ciee, the Court
held thttt mm :»??<«ometti î.» lua.ntain llxel price· tv ?

Illegal. It was h«-ld that a .«impact of the kind was

a conspiracy against the inter, <=ts of the public. The

public welfare waa «ndaagered, and th.· compact
c.iuil not be tokrated. Mr. Maefarlane aald thai
he .oui! go on quoting authorities and limane.·«,
to show thai th« position taken by Mm w.-u· tenable,
but he believed it uaneceaasry to do so. Th·· Qor·
ernment'e right t·. r»-«t ui«..n the fact« a« shown was

plain. When fact« wore proved. It remained for the

Court 10 dl Ide as to what was th« actual te. 1· n y
of the agreement or understanding. The anti-pool¬
ing lau·· Ol the law was ao plain that there should
t·· no mUuaderstandlng a* to it« imp .rt. The need
«.f th« lat· »«a evident long before C nartaa took
effective action In the maf«r. Th- word "Joint."
he aald, referrel to an arrangement between compet¬
ing lines of railroads. Thl« had b.'en conceded by
defendants Tbe Intentât« Commerci sci prohibited
rebatea and joint lauft»». CongreM delibérate!* pro¬
hibited pooling· tbe effe Uve meat.« employe I to a Id
to tne profita af railroad companies. Commei
meant trafile between State« Mr Macfarlan»
h« . ouId p .t s- c bon thi islneai ..f rallro .

Lu charaeteriaed «a anything other than commerce
? chartert company waa a public Instituí ?·
derived its prtvllegea from th« i" ipia and waa amen¬
ai.!.· to the i.e.j.i.·.
Mr. Maefarlane arg»j<»d that the I'nltt-d States had

a right t«i enjoin companion who h,»J contracta
against th* public Intanai, The Government of the
Cnited States had Jurisdiction over every fool of
soil veith'n the boundariea <<f th«· country Thi·
Jurisdiction aablad the ·;<»»·« rnment te reni«-»»·· any
obstruct)·.r. to the frc· canying ««f the mail», and to
remo»e many orataci*« t.. the »public welfare Rail¬
roads could not bu ex«mpi»-d from th« general rule.
l'oollng »a* simply or·· form Of P-striln· to ind«

.I«n:· ? C «'.irt.r then »poke for th« defendant«
(.ut first railroad«, he «aid, were chart« red 01
j.inn that they were common carriere. Th. rub¬
ri.« I« wen su! je« t 10 competition avuti one «

Later lawa and method* were subjected to modifica-
t.i.ns Private rap tallita wer.· invite.1 t., pu;
lut«· the conatructiOB of road« The) made th«-l'r
inventaient« with the understanding that they were

:.i be protected In rt-tin privileges The different
companies entered Into the mi·· t r business. In

tii p ir.·a·· tha weaker com¬

panies to th« wall Som· railroil orgai lati ni
wen driven Into bankruptcy. Other« wen ab¬
sorbs«! by the nere powerful con Mnet loi There
w»r· rut tinga :..*·- which brought .¡i-.isi.-r up..?
num«nous ronda ir w.i-. necessary ?.·? :n» ,·,.;

panie« ta ii.ik.· asTcements to maintain i«>ing
rates T:|v was what wss afterward term···! pool
Ing. It must t..« admitted thai withal th.· combina¬
tion rat«» wen cheaper la the United Stai··« than
In other countries.
Th·· couit adjourned unlll 11 o'clock t .day.

THE FLECHTER DEFENCE.

John i». ABRAHAM! testifies tu »vkiiin«; thi:

1.1.Tir.11 MOMKD "KBRSONAI-."
The trial of Victor S Flechter, who is accused if

having in bla ?· session the Btradlvarlui violin
stolen in,m the lat« Profaaeor Je.m Joseph Bott,
was neumod yeeterdaj moicing bifore Recorder
Qoff, In l'ari I of »General S"»sl«»ns. Afler OM or

two witnesses had been «worn, the ?··· ptVa com b «s

cloned, and Mi. Palmer, the defendant's counsel,
made his opening addreea Mr Calmer «evenly
criticised Aaeletaal »District-Attorney »Oeborne*·
manner of conducting the csea, and alluded to what

t,.· aliad "th·· tetona« Bouthera io«<k" which Mr.

Osborn« directed at the jury during the pcogrea« of

the trial.
'*Geotlemen,M said Mr. l'aimer, "that Inten««

¦outhera look w.i» pettifogging os the part t.f the
Aaalatant Dlatrlct-Attorsey."
Mr OBborne gnw r.-1 In UM face at this reni uk.

and said he dliln't see what the "Bouthern loi.k" had

to «lo with the case.

"Itesira.? y«.ur ardor, pleas«·, and go and sit In

the 1*1«¦cooler yonder," remai ked .Mr. J'aluier pleas¬
antly.
There was continual legal «psrrlng going on, and

th» Record« r had to Interfere «everai times. Mr.

I'almer once, after Mr. ( »«borne had mad« ? Bid«
r.-mark, said: "I refus·.· to continue unie.»» Mr. Os-
tioi ne is muzzled."
The Recorder wa« evil, nt ly growing tired Of th«

bickering«, for t.e »a.d sharply: "Gentlemen, thl«
cv»ndi)''t nuil ceaae. I cannot ai ind It any ¡".igcr."
John 1>. Abrahama of So ins Weal Blxty-flfth-at.,

proprlotor of th»· Metro|«olltan l'iihilshlng Company,
was tha Hr«: witness for ihe di-feti.··. Mr. Abra¬
hama, In rapir to Mr l'aimer, sal«) h« came to NOW-
fork from Cincinnati on June 1, mm.
ThS biter signed "personal" was shown to the

wltn.ss. and be declared thai he hai written It

The ii'tter signed "('a»·«· Dweller" whs also shown
to him and h«· testified lh.it h»· had never seen H

before.' Expert« in handwriting testiii-.i for the
prosecution that both letters wire written by the
same person. _

Mr Flechter's hall was Increased from tl.OnO to

llcooo There was a luti«· delay In getting Ihe
bon Ismen They wen William Nelson, a saloon¬

keeper, of No. wo Beranth-sre., who qualified in
??,???.

'

There was also ¦ nrüfled check for Já.opü
put up by John l>. Abrahama

MAYOR STRONG APPROVES FOUR HILLS.

There were more hearings OS legislative bills

affecting the city at th» Mayor's office yesterday,
No oipoalton worth BfStlonlng was hrou.ht tga net

any of the bills, and Mayor Strong approved them

ail. The first measure called up by the Mayor was

an amendment to the ConSQ-UdatlOS A"t. providing
that In all actions against the city, the Controller
Fhall have thirty days ln which to effect a Bettle-
m.nt of the claims before the cases fO to the

.¦»iris. Tn»· piesent time allowed Ihe «' intr.iller U

another Mil authorizes the Hoard of getIma te to

d.i.nuit:.· th·· compensation of John Mulluly for

wirk done In UM, connected with the acquisition
of park lands In tne Ann. xed DIstrict.

\ bill authorizing the building of a bridge be¬

tween Pelham Hay and City la.and waa also ap-

"»' fourth bill provides for the extension of Broad¬
way All these bills were sent hack by the Mayor
to Albany last night.

TROUBLE IN A NEGRO TENEMENT-HOUSE.
Joseph Stephens, twenty-eight years old, of No

KO West Porty-seventh-st.. a colored man, was com¬

mitted without ball 'n Yorkvllle Court yesterday
morning to await the result of Injuries whB-h he

Is allegfd to have Inflicted upon George Uoyd. Of
No. M Ninth-.»»··., cnly ys:er«lay m««rnlng. Th'.»

tenement ?* occupied hy colored people, and s row
risulte.! over th·· arrest of the former Janitor, John
Hamilton. Hamilton was charged with misappro¬
priating the fund of the landlord, a man named
Cohen. A number of other arreate were ma«1e, and

the prlaonera were held ou charge« of disorderly oon-

duot.

THE MAYOR'S DECISION SOT KNOWN.

TWO PITY DEPARTMENT «JFFiriAI.S IJBOB HIM

TO VETO THE SCHOOL HILL.

Mayor Strong's decision as to what he will do
with the Pavey-Pagc, or compromise, School hl'.l
will be made known to-morrow. It was the subject
of a general discussion at the Mayor's Cabinet
meeting «in Monday. Most of the heads of de¬
partments admitted when called upon by the Mayor
to express their opinion on It that they knew .Ittle
about It.
Only President Darker, of the Tax Department,

and Corporation Counsel Scott seem to have hi.I
convictions about the bill and to have expressed
th«.m. Mr. Marker real a paper that he had pre-
par·· 1 attacking the bill and giving substantial
rtason« why the Mayor should veto It. Corpor »-

tlon Counsel Scott made a convincing argument
Sgs nsl the bill
Misi Mary K. Tue. principal of the Twenty-

fourth-st. school, who la strongly opposed to th«>
bill, had a long Ink with the Mayor yesterday.
She was unable to say alter the Interview what the
Mayor's court· WOU..Ì be. President Seth Low. of
Columbia College, was snother «aller on the Mayor
yesterday. Mr. Low favors the bill.
Mayor Strong will give public hearing.·« on Mon¬

day at .1 ? m. on th.· bili authorising the city to
expend $t*..««xi,."0 for additional «cbools. At I p. m.
th«· »ame il.-iy the Msyor Will give a hearing on the
b.ll that adds VX» m.»n to th«· pillee for. e.

MEASI.CS STILL PREVALEST.

as l'nl'si'.u.i.y la roe ??µµ?.? of cases in

the citt despite the recent

warm v.i:.vtiii:r.

The persistency with which the prevalence of
BMSSleO ln th«> city has continued since the advent
of warmer weather h is surprised some of the «Mili¬
tary olii lai«. It is one of the accepted theories
at the ii.? of Contsgtoua Discuses that when
the weather gets warm rn..ii;h to cause the Inmale«,
of ti'iiement-houses to open ihe doors and windows
for air there Is sure to be a mark·· I decfSSM of con¬

tagious diseases In the city. For a week the
Wen ther has been warm In the daytime, but the
daily record at the Bureau of contagious Digrassi
has Indicitc«l no abit'm« nt in th.- spread of messi«
One of Use oaVctsJa of the Health Départagent said

yesterday that the explanation for the unusual

pp'Valence of measles in the «Ity this year was tint
the disease had spread In several of the foundling
asylums and institutions whl« h shelter young chtl-
dr«-n. A manager of one of those institutions on. e

satd thai no Us« as» arsa s«) persistent as messies
when once it bad found f .·· hold In th·· Institution.
For :·early ihr.·«· m »Btha o: ihis year the new rases
of mésales reported at the Bureau of Contagious
Diseases hav·· numbered about live hundred a week
and th·· death« from the .Is···!«.· h »?- numbered
ai«out twenty-five each ?\«.·<·? in the avérai.·«·, in th.·
correspoi ling week* f '.»st «cr measles it« idily
Increase,i, ani ertili« the number oí rases wis not
so iai.'c in any week the percentage of deaths was
greater.
Following I« 'he record of m»ulc« In the city for

four weeks, eompar.-d with that for the correspond¬
ing weeks of last year:

lift« 1RII.V
Week ending, C.i»e« In-a'hs. Ci**' Death«.

Mardi îh . »71 ::" UH II
A|.rll 4. «-'«1 S3 IDS 1?
Airll 11 . SH L's S09 ?
April IS. BSI .".'I 2.11

ALLEGED PLOT TO SCUTTLE A SHIP.

CAPTAIN IlROOKS'S ACCol'NT OF THE LOSS OF

TDK I. E. CANN.

The story of an alle»;· d .ori-piracy to Insure the

Cargo Of the ship L. ? ('.inn for a large sum of

money and to »cuttle and »Ink her SI KM was toi I

yesterday liefor.· Justice Olegerlch and a Jury In

Trial Tern l'art VU of ihe Supreme Court, when
the trial of a suit brought by St» .vus Voisin against
the Commercisi Mutual Insurance Company was

.¦or.tInn» d
The plaintiff alligi's In his complaint and through

hi» counsel, Arrhur Knos and William Mitchell,
that I»·» was the owner of goo Is f..rmlnrr part of
the cargo of ihe L E. I'ii.n, value.1 at more than

ftXMh Those gooils were, he says, on March 10,
i«jc. iti-ut ? b> ti ftefendsm fef KRQ. The r,. f.
'.inn was In trade between thl* city and Tecolutla,

?«·?.. and It I« SSSerted that on the voyag·· when

ah.· w«» nink off the «onst of South '.'aldina «h«·
hai a ire;,, .n hoir! valu· ,1 at lim,«/»1). The plaln-
tIfT ,:lleg,.< that in May. IM, th.» L B. i'ann was

.unk b| reseoa sf the peril of th«· «e». He ssys
tint the defendant has refused ami siili refuses t.»

p.i> the atnouni of Insurance due bin.
Th.· defendant, through BvartS, ChOStS ft Be*·

man. admits :i,e Insursn of the plalntlfTa goods,
bul mers that th·» goods ihlpped wir· not of the
kind or amount gtstsd by the plslntifl and con¬

templated by the p.il·) of Insurance The dsfei I«
ant admits that the L. ?. ant. sslled on Mar h

:;> fr.on Tecolutla, but denlss that "In good faith,
and In th·· regalati course of navigation, »h·· prose«
.m· .1 her voyage fron thst port to or from Mew«
York, or that *!,<« or ber cargo, Is thi prssscuUon
of sij.ii voyage, was by rtason of the perils of the

sea and the ri«ks Insured sgslnsi wrecked or lost."
The company say» that th« ? ilu.- f the v«-ss- Is

cargo ans "comp arai ively small, ani that her
ubali lonmeal at ««m ersi sol attributable to or

reasonably enforced by perils of th.· sea." it is
also alleged that tho L ?. ?'aim deviated from her
course, and that the policy !>· UBO void. A vo¬

luminous deposition mad·· by Wtlttsa w. Brooks,
who SSI th·- captain of the L K. Csnn at the t.me

»lie wa» lost, was pit In SVldsBOe, lie said thai
the «??'ß bu'.luin »a- In a bad Ol dltlon, and that
s..e once sprung ? hak «m a voyage to England.
He further »all. "Wh··!! 1 was at Vera Cruz 1 en¬

ter«· Into a conspiracy wi'li various persone (o
» util·· and lose my «hip r,,r the purpose of de-
f.-.i .ling the Insurai impenlea The only con«
splrators irhose tames l knew were Qranes, campos
and Joublanc. w hen 1 entered Into this conspiracy,
I intended to csrrj il oui for thai scheme l « as
to gel MM down, i:.**" si ths tin»«· of signing I le
bill» of lading. $.'.<»·) al Tecolutla and the bain.··
aft«»r I bad delivered the protest, afier ? bad
carried out that pan of the agreement «Aiu.-h com¬
prised Ihe scuttling of the ship.
"In polnl of fact," says Captain Brooks, "I <ll«l

not »cuttle the ship, it «.m necesssr) to make
holes In the bottom ? matte the holes Just before
I sbandoned ber, She had siready iprung ¦ leak,
however, and was sinking II was our agreement
that whet» ili«y aot a Copy of the protest they
should give me another draft. I begin to think I
was entitled to all of It if l could gel it. I got all
out of hem Ihat I oui«) "

capiain Brooks s*) s that his brother was mate
of the L. E. Caini, but knew nothing ot the con¬

spiracy,
-a-..

NRW BUILDINGS FOR COLLEGES.
Plans have been submitted to lh«· Depart ment of

Buildings for the erection of two new college build¬
ings by Columbi,« llnlverslt) and th.- Teachers' Col«
leg««. The Columbia CoUege structure Is to be one

of four stori«·» In the block b«iu.i<ied by Amsterdum-
av««., the Boulevard, One-huiulred-and-slxueiith an.l
(»lie-hundred and-twentlcth sis. It will be of lim«-

«ton«· ami brick, wltb a granite base. .\i«-Klm,
Mead & White gre the architects, The cost of the
construction has noi v.-t been estimated,
Th«· Teachers' «'«»liege limiting is i«> t><· one of

four stories snd basement. The Ilrst story and base¬
ment Will be of brownston«. and the upper storie.»
of brick. Jt win be erected in the rear «>r west of
the pnsent structure, in «Vest One-hundred-«ind·
twentieth-sL, near the BeulevsrA The ooet win
be lÉ&OOO W. A. Potter, of No. 160 Fllth-avt·.,
is th«< architect.

TO BUILD A RUBINSTEIN MONUMENT.
I'nder tin« personal supervision of the Hon. S. K.

Olarovska, Busstan Corisul-Qenorsl, s muslssl fes¬
tival will be given at Carnegl.· .Music Mall during
May. The obj« .»t Is to rais·· fund« from the muslo
trade an«l profSOStoa itn«l from American admlnTs

to aid In building .» statue of the composer, Anton

Rubinstein, for the Imperial < Ons« rvatory, at St,

*r*etershurg. AS orchestra of seveniy-llv·· musicians

will be under the «Unction of Professor Platon
llrounoff, a pupil of the composer, Aside from the

opening number, a symphony overture entitled
"Russia," by Professor llrounoff. and dCttiCSted to

th.· ni« niory of Rubinstein, the programme will be
t-omiKi»«: ? of Rubin»:·«·.? compositions A speaker
will !.«· engaged for a talk before the musical pro¬
gramme. There will be four SOlO puts.
The price* will range from ID rants to %2. Sub¬

scription* and order· for seats should 1»·· s.-nt direct
t«> the Russian Consul-Ooneral at the Consulate, No.
? State st The Russian Hebrew an 1 other musical
SOrletlM hav·· expressed th.· lnt««ntlon «»f COntrlbUt·
ing to Its success Messrs Cuddy .i Alken, the
active ropresetitatlves of the Consul-Cun-ral in this
festival, are now securing slirnatures guaranteeing
the assistance of the houses and companies in the
music trade._

PUT SS'UFF IS A BOY'S MOUTH.

Charle· Welman. a broker In Wall Street, was

fined «5 yesterday In Yorkvllle Court for disorderly
conduct. On Monday night Welman was a specta¬
tor ln Hammersttln's Olympia, and It was alleged
thst when J. IL Santanelll. the hypnotist, sent a

lad whom he had hypnottied down into the alslea
with the reo.uest that «ome one cloae the subject ¦

mouth, Welman threw snuff between the hoy s dis¬
tended jaws,

THE MODERN FLAT.

CONSTANT IMPROVEMENTS AS TO CON¬

VENIENCE AND ATTRACTIVENESS.

CHEAP AI'ARTMENTS GENERALLY OFFER GOOD

VAHE FOR THEIR RENT.THE NEW

PROMT-DOOR LAW.AN UNPROF¬

ITABLE Bt'SINESS.

People who rent a moderate-priced flat or apart¬
ment nowadays «et ? ore conveniences and more

attractive-looking abiding places for their money
than they could have secured at the same outlay
a few seasons aso. The materials of which the
cheaper apartments are built may not be better,
but the finish and ftt eral effect are more artistic.
No longer are common woods used In finishing and
stained dark to make them resemble walnut and
other extensive but sembré trimmings; light, cheer-
fill-looking woods, such as cherry, birch and white
maple, are used :n their original color, and the
whoi»· «.-heme of decoration Is such as to bring out

what light there |« In the Inside rooms, Instead of
darkening them still further.

In t:.n matter of plumbing there Is marked im¬

provement, even the lower-priced flits having the
exposed nickel-plated pipes instead of the old-fash¬
ioned kind. No builder now dreams of putting a

pi«ln«hed-copped bathtub in a flat, that descrip¬
tion of tub which, when th·· tin dressing wore off,
left the copper exposed and discolored, with an.
unhygienic suggestion of verdigris clinging to It.
The tub« now are all o' porcelaln-llned Iron, set up
from the floor on Individual feet, admitting free
ventilation underneath, and, in nearly every case,
the bathroom walls are tiled. Well-built refrigerat¬
ors are put In every house. Gas ranges, too, are

conmon, and housekeepers who have battled with
ihe ar r.oyance of coal coming up from below and
ashes carried down, with the attendant premonitory
and ear-pierctng whistles and shrieks of the BBlS·
calked "dumb" waiter, appreciate this forward step
most of all.
Authorities who have looked Into the matter of

comparative values declare that the man who hires
a Bat for $37 a month gets more, In proportion, for
his money than the man who pays $83. Of course.

the d»veller in the $S3 ¡lat has his letters sent up to

him on a tray, has a hallboy to attend him or his
guesta to the elevator, and has the general ve«tl-
bule entrance, which serves for himself and neigh¬
bors, adorned with Mexican onyx and bronze. It is
probable, also, that his flat Is fireproof.that Is. a«

nearly tin-proof as a building made necessarily of

Bo much wood can be, and the hot water for his
SBtabllehment Is heated at the general source of

supply. Here, however, his advantages over his1 $!,7
neighbor atop EUS private hall Is but a shado

arider, his noitu but a fraction bigger than his
neighbor's. Ka«-h have »Ix rooms and bath, and the
i-',' Ila* has gas lo^s, a gas range and steam heat.
Just the «ame as its more pretentious rival. The
dweller In the cheaper flat hears noises and mota¬
mente, roteas nnd strains of music, other than
those of his own household. The occupant of the
more expensive flat hears almn.*t the tame, for the

numaroua pipes paaalng from his own to his neigh¬
bor's rooms above and below prove admirable con-

ducton of sound. The walls may be deadened, but
the resonant pipes and tubes cannot be done away
with. The floors are different In these respective
apartment»; those ln the $"Î7 flat being of plain pin«,
those in the other of hard «rood, Inlaid; an advant¬
age, Indeed. The elevator, too. must be regarded
as a boon; but. then, it Is a far cry from $37 a

month to $S3. and when the $37 man reflecta on this
he cheerfully presses a button to open his own «loor,
willingly unlocks his own letter box when sum·

m mod to do so by the postman's ring, uncom¬

plainingly mounts the stair', and resignedly re¬

ceives the ministration·· of a Janitor who gets only
$?? a mon'.h and h.s living rooms, Instead of $j·» a

month and household riuurters. It must be men¬

tioned, too, that th« $37 flat is scarcely a block away
from the high-toned rival, and enjoya the privileges
of a very goo«l location Inde.· 1.

Regarding front doors that give access to Indi¬
vidual apartments, the new law ln regard to "len-

ement-houaee," by which name the finest and most
exclusive apartment« are referred to, as »veil as the

meanest and dingiest, has a most significant pro-
Vlalon. It declare« that "all entrances from Stain
to halls shall be elOOpd off with Iron, double-swing¬
ing doors, and It shall be the duty of every own« r

of a tenement-house to have such doors closed
every night not lat.'r than 1<> o'clock."

In view of the fact that every house ln the city
occupied by three or m tre familles living Inde¬
pendently of each other comes under the head of

a tenement-house, th.· handsomest, as well as the
most BQUSltd, this stipulation regarding doors Is

singular.
"Imagine an apartment-house furnished with a

grand staircase, having spacious hallways tiled with

maride and bt inz·· (apartments rent·.! at $.',7?? a

yean, having the front doors of the various occu¬

pante mad«· of inn. to swing both ways, and
locked at 1«) .»'clock «ach night!" said an architect
«h J· ctedly "Buch doors would be artistically Im-

p isalble, and no tenant of any taste would stay in

an apartment subjected to such jail-Ilk·» environ-

in· ins This view of th·· case has been pul before

the Superintendent of Buildings, who is at pi
attempting to anfore« the provisions, but he says

calmly that that phase of th.· matter Is none of his
burine««,' that he te ln office to enforce lac law,
and thai he expects to do his duty.
"These iron «loors were really suggested as a

safeguard against tire in til) crowded tenement-
house« In th·· poor gjuarten of tht« city, and er-

talnly were not meant to be impieed on people of
reason and intelligence, who would take all pre¬
caution« against accident without them.
'Another statute which menaces the flrst-clas

apartir.ent-houM owners is the law requiring that
all apartment« shall be whltewaahed twice ? y···
lilis law lias never been enforced pot, bul it
likely to be with th.· present sealoua seeking for re¬
form, and then what will become of the pretty,
fres.? papering, handsome tapestry and wall deco¬
ration «a! :.h the demand by people of go«id taste
now mahee the rule an.l not the eaceptlon In apart·
in. nt houses? It avoulil eeein that a dollnlt·· ?p?.?-
ing «.f apartment-bouses should be established, sep¬
aratine the expensive an.l exclusive uptown houses
from the low-grade Baster-st. tenement; but, as tho
law stands now, li Include« the one as much as the
other. ?? any moment that the prexidi-nt of the
? ard of Health saw tit, he could cause lh·· white¬
wash brush to be .lashed over the most artistically
decorai ·? apartment wall In New-York, «nd not
only once a year In April, but In October, likewise.
"An apartment-houee owner could also be com¬

pel!. 1 to report once a year hi.« OWli «iam«» and id¬
oneo, tiie number of people he had as tenants
their names and occupations, or else be liable to
line and Iraprts nment, This meaaun was inter lei
to km.ni agalnat th« ovennwding of the lower-
grada tenement, with four or live families on a

floor, but It applies to all apartment-houses as
well."
A prominent architect, one who has put up many

bandeóme and satisfactory apartment-houses, was
asked If Increased lUht and space In moderate-
priced flats would not he possible In the near future,
I.e. hum· so many active brains are engaged In solv¬
ing the problem."It Is becoming a serious question as to whether,
tiniler existing circumstances, apartment-house
bull ling In this city will not come to a stop," he
t piled "Since the enactment of the new laav last
July, relative ? the area to be oecuple«! in a build¬
ing, a good many plans have be« ? pasnd on by
th·· Superintendent of Buildings, but none of the
houses have been compieteli to test their practlcabtl-
lty. The new law stipulates that only 'io per cent of
the ana of any lot shall he built over, except In
such eas·· as the Superintendent of Buildings shall
specially permit more ground to be used, when the
limit may be extended to 7.'» tier cent. Up to the
time of the passage of this law 78 per cent of area

was allowetl."
"Is a flat or apartm»'nt-house a paying Invest¬

ment ?" was a.-i\· 1.
..»'.-ry poor, Just at present." was th·· answer.

"The landlord must pay first the Interest on hla
mortgage, then wa.er rent, taxes, gas, eoc.l. Insur¬
ance and Janitor's wages. In addition, repairs are

constantly ?.led, and always When a tenant go«·-»
out new (taint and finishing and furbishing up
must be «lone before another comes In. one family
avant their walls blue, another green. Where least ?

are taken, the landlord has a measure of protec¬
tion, but people constantly move out, on one pre¬
text or another, whether they have a lease or not.
and If the landlord seeks redress In court he only-
makes another source of expen·*»» In the matter of
lawyer's fees."
"I own an apartment-house where the apartments

rent for $4o." said one man when approached on the
subject. "The caretaker has Just been here to tell
me that In his absence yesterday afternoon one of
the tenants 'sklppe.l.' A truck came and moved
him away, bag and baggage. This will lose me

Just three menthe' rent. No tenant who leaves In
that way ever pays the last month's rent. If I get
another tenant In right away, which Is doubtful, he
will ask for the first month's rent free 'that prac¬
tice 1« almost universal now), then the additions
and Improvements necessary since the other ten¬
ant's departure will absorb another month's rent.
It would b*» of no use for me to sue the absconding
tenant; he Is only a workman on a silary, and I
should get no satisfaction.only have lawyers' fees
to pay. If a landlonl gets 6 per cent on his money
he Is lucky. When you see apartment-houaes ad¬
vertised for sale, house» which are paying from 12
to IS per cent Interest, you ran Juat put It down
that there la something crooked In the proceeding·,"
continued this house-owner. "Frequently a land-

^«.Schaefer'Ä·
PIHBST

Bottled Beer
POM

Families
Bottled at the Brewery

50th SL.Park Ave..61st St
MAIL CROCUS IMMEDIATELY FILLED.

lord who proposes to »ell the property offers his
apartments rent free for three month», to induce
goo 1 Urants to take them. His prices are hii;h, but
owing to the three month«/ l.idu.ement, the apart¬
ments are reited. He then computes the Income
from the house at the rent those families are sup·
pos d to lie paying, and figures It up so attractively
that he quickly finds a buyer. Those tenants stay
Until the end of that >var only; then they seek
cheaper quarters, and the apartments which would
never have legitimately ren:··! for that price per
month aro lef« vacant on the new owner's han.la.
Cheap apurtnunt-house» ar·· frequently put up Juat
so as to sell asa'.n after they have been tilled with
tenants at rietttlous rents. The custom of giving
apartments the first month reni free has come to
be almost general. No, I should not regard an
apartrrent-hotise, legitimately conducted, as a pay¬
ing Investment."

-e

TUE COURTS.

O. J. GOULD AND J. II. STARIN NEED NOT PAT.

Oeorge J. Could. John H. Starin and others, mem¬

bers of the Auditing Committee of the Committee of
One Hundred having in charge the arrangements
for the New-York <7olumbian Celebration, appeared
yetterday before Justice Parker and a Jury In Trial
Term, Part VI, of the Supreme Court, ns defendants
In a suit brought against them by the Rurenu of
Press Clippings to recover $6*9 78. The Bureau of
Press Cuppings, by its president, Krank A. Burrell.
alleges that the committee, by Its secretary. Charles
(1. F. VVahle, employed the company to furnish it
with clippings concerning the celebration, at tho
rate of two cents for each clipping. The plaintiff
avers that between September 11, 1892. and October
..'5, 1S&2. the defendants became indebted to the
bureau to the amount of J'.v· 7»·. The defendants r«>
fus··! to audit or pay the bill.
In their snswer the def«-n.iants denied that they

ordered th·· clippings, and said that they had no
authority to do so. Justice Parker A-SBUSSSd ths
compiHlut and the action, on the around that the
committee had no authority to make contract« or
incur indebtedness, and that therefore the plaintiff
could not recover.

COURT OF APPEALS DECISIONS.
Albany, April Zi..The following decision» were

handed down to-day by the Court of Appeals:
Perdrai ?. Irving ami others against Walt»

Irving, appellant: In re application of Uz.le Ryan
ii' onnor, to compel payment of legacy, etc.; In re
accounts of C. J. Ahi« nf-ldt People ex rei Jamea
Con way against Hoard of Fire Commissioners, ap¬
pellants; same ex rei DelSltey against same; In mat·
t«r of opening One-hundred-and-thlrty-sixth-st .
Order allum-i, with COSIS.

liuffalo. Rochester and Pittsburg Railroad Com¬
pany, appellant, against Qeorgla Lavery; J. c. Miller
against city of Amsterdam, appellant; Mary C.
Smith against sani··, sppellant: VV. Cleveland against
M irgaret «'.-rtrude Alien and another, appellant.
Judgment iiftlrmoii, with coats.
The Court of Appeals calendar for to-morrow is:

Nos. KB, KB, 533, 477, G.'!*, ?.",, m6 and 5..*.

THE BURRBIfK COURT CALENDAR.
WasMnsrton, April 21..The day call in the Uniteti

St.it. s Supreme Court to-morrow will be as follows:
Nos. 1.Ï7 (and 1G? and 41 and 42), &>9 (and 870), 5S8, 247
248, 2..1, 27j2, 2'j3, 201 and 2.?.

'

-·-

COL'RT CALF.XDARS FOR TO-DAT.
Appellate Division- Supreme Court -lief.«re Van Brunt

P. J.. Barrett, Rum«ey, (TBlUa an.I IngTiham JJ -?
«'..utl o¡..lu. ai 1 |·. i;) No« SI, U'«. St. fil, loi*. A"« Ni L.
S, i»a. 71. 74. '.«·.'. SS, 3», _7. 1<«4. 78, 2?. 7. ·"-.«-».·»

Supreme Court Special Term.fart 1.Before La·»·
rene«. J. M .u··.- calemlar celled nt 11 ». m.

BISSISI. Court.¡-p.-. ui l«tm-Part II.Beins 3rayta.
J. «'i.urt opens Ht W:.10 a. m. Kx parte matter».
Supreme Court.special Term -Part III.Bel r· Prynr

J. |.i«..r.-es- No». »¡71. MS«, :'7»·'.« l·-·»* Om >*..«, ?_7
_-,-., "STO, jeu, MM, S8TI), :>74. MÎT, ZB04, « i~ar.'
Supreme Court I p. lai Term l'art IV !W..r<> Stover

J _*· and fa.-t: N..». _ls»i. 2181, fisa, IgOt ISSI ?.?ß?
met, waa, mt, nw, nu, nan, ins, ism isa«, ?·*,?
11·?7 < lear.

*

Siiprfnie Court -Sr*»clal Term.Part V -11. fore Truaa,
J Caesas te be .*«·'.1 fr .m l'art lV f..r trial. «'leur

^^

Supreme Court-Special Twill Put VI -H· f r·» Mao-
Lenii, J. Cause» to ?.- »ut (rom l'ari IV for trial. Clear,
Supreme Court -Special Tenti Pari VII Befar· ll.-elc·

m.m. .? Ele**ated Railroad cexa Casa uaAaii I,
BupreoN Court.special Term.Part Vili.AdJourn«4

tur r li» K-.-m.
Supreme Court.Trial Term.Part II n»f«r« Italy, t...

l'f.feir.i causes: ? ß, ??ß?, T-nT. IKS, 7t«7.'t, ·>>«*>..". 722?,
7t)71. *«<i»». TB03, K«17. "«.'.t, IMi, Ti.iti t;.;,;. t«;.?4. (S3
unlinlsh.-.l.
Supreme Court-Trial Term- Part III.Before Huaro,

? 17·»» 7.11«"·. i««:·1,, tasa, u». »u», ijiV). ass, assi
su.. ?«·), «JMS, -"17. SUT, -4·*·, rJtM. SOM Bit i'aas
unniilsh. -I.
Supr.nie Court.Trial Term.Part IV.Before Ill»chofr,

Jr., ? «'aun·-» to lie s. nt from Pal III f..r trial, «tue
untltiiHtie·!.
Supreme Court.Trial Term -Part V.Before Book·

«laver, J .Cause» to lie sent fr«.ni Part III for trial.
Cleat.
supreme Court Trial Term.Part VI I->f're Parker, J.

.Ciiuae» t.. Im »ont from l'art III for trial, «'ar» urirtn-
Ished
Supreme Court -Trial Term- Part VII Uef»re Op.gerlerL

j.- No», mi, mir«, ten. mis. t«»» ?«>'.·7. sir, sus, ism
ls.'.7. SIM. ".".'.».". S101, SMS, BBS. Cas« uaSalsbeA.
Supreme Court.Trial Term.Part VIII .A.ljourned foe

the term.
Supreme Court.Trlil Term -Part IX -IWore M.-Adam,

J .'.«is··« to be »'-nt from Perl VII for trial. i'l«*ar.
Banfuan Court-Trial Term.Part X -Before Freedman,

J CaWM to be ß·>??? from Part VII for trial Ciue un-

nitlilied.
Bupreme Court.Trial Term.Part XI.Adjourn»·«, for

the t"iin
Suit .«.-are'» «Otirt-Chamher» -Before Arnold, 8.NO

day nil ndar. Will« f·.·· «safest« Mai y Haiklns. Elizabeth
?. |·.?..???, «luirle.« BarnbaeS, at ??:3? a. m.; Henry
gellaefi-r. Sim..? Krank, at 2 p. m.

Surrogate'· Court.Trial Term.liefere Fitzgerald, H,._
N,, ,i,«y cal« ndar.
City Court Special Term- IW <re Fittalmmoni. J.-·

Court ??.·?» at 10 a. m. Motion» at 10:.1<» a. m

rit,- Court Trial Term Part I.Before McCarthy, J..
No·, ini«,, toss, issa, ai«.-., nsT, sss, ux»o, 3471·'». r>4«\
ISIS, líSfi «»leur.
«Ity <···utl -Trial Term- Part »I.Befor·· O'Pwver, J .

Hoa. lOtS, 1037, 11S3. 1IS8. lilts, 12«»». 1ÎH, li>7, ?>2ß,
4172'j. I'"*'· l''s7. .'.s2. 113»*«. ItVU, OH», H'71, »«K-.',. 107».
4171. Il»·», 11«3. less, 10SU, KBtX 1112, 1177. 10!'M. 951,
4.113 i'n-c unllnliilied.
.Mv Court- Trial Term.Part III.Hefore Van Wr«SL

«' .1 Mo· SfJO, 77'.. ÍKM, ISOB. 1.?15?. 13?2. 41.11. 1.?2?.
»is;» rt.10. tart, ISM-4 «SO loi:,. m7. 7«i4 SSS, «'«?. 12««*,
744] 1272. 127.1. ?27G«. 12S«J. US·, 12r.»8, 12UI». Hfc-V». 1300,
1310, «'.tie ttntlnlshe«!.

«'Itv Court -????? Term.Pirt IV.Before ConUn, J..
Short cannes : Nos iSUV :i7.'.;i, 42«¡4, Ott, 4_VI, R43_>
3!»4;i, 4273, 4;t;!.-., 414«. Kquliy «aaei Ko, SIS. Clear.

REFEREES APPOINTED.
Suprema Court.
By Lawrence. J.

Matter of Delshtitiry.Henry M Alexander.
Leather Manuta.-turcr» National Bank ?·. Hall.Thomas

Lt. l'eltn-r.
tlra.lley A Currier Company v». p.iuetl·.Jame· C Spai».

Cer.
Matter of Ooodrich.Lout» M. Van Oaaabeck.
pennacchio v». Penna« chlo.Jame« R. Turrence.

By Smyth. J.
St. Luke'» Hoxpltal ?*. F-lb I -Daniel P. Ingrati«»*,
I ».>11 v». Temile IsSSf Fromme,
lux m tra Itlauveli.William 11. An«ier»on.
Row· IS. Row«.?«1:??? Wiener.
Welch \*. CUller. An«1rew lllake.
Walton ?». Miller.Joeeph ML Mähen.
Post v». White (iwo SOSSS} -Wt;..«m O. Darle».

By Andrew». J.
«Thute v*. Doyle.John H. Judge.

Ity Pryor. J.
Suckert ve. Suckert.Samu'l B> Paul.

RECEIVKBS APPOINTIID.
fuprem· Court.
By Lawrenie, J.

Samuel F. Jacobe ve. George F. Wooleton.Samuel ft
Jacb».

Bv Smyth. J.
William Thurman v». «'eoitt·· V. Slm» -James J. Ne«lla
Edward B. Murphy vs. prancl» Zorn -Richard C. \__T.

COLHY ALUMSI TO DISE.
The New-York Alumni Assoclat'on of Colby Uni·

ver-dty. at Wat.TvIll«·. M.·., will hold Its first annual
reunion and dnner at th- Hotel St. Doni* on

Saturday «venir.«. The rounion and reception will
be at 6 o'clock, and dinner will be served an hour

later. Kvory effort has been made to make the

dinner a rsuoceris, and a urea' «lea. of eare ha* been

us«-d ln selecting the speaker*. Thoee who hare

consented to b«· present and »peak at the dinner ars

Congressman Richard C. Shannon, Dr Nathaniel
Hut.er. president of Oolby I'nlverslty; Dr. B. I*
Whitman, of Columbian I'nlverslty. Washington,
ex-president of Colby I'nlverslty; Dr. George W.
Smith, of Colgate Cnlverslty; the Rev. Oeorge B.
Gow. of Poughkeepsie. and the Rev. Dr. li. ·.
MacArthur.

EXERCISES 0\ UNIVERSITY HEIGHTS.
Founder's Day at the New-York University, which

is usually celebrated on April 19. will be observed on

University Heights this afternoon at 2 o'clock. The
exercise« are to be ln the hand* of the students, ens
of whom will contribute an oration and another s

poem. There will also be athletic games on Ohio
Field. Still a further feature will be the laying of
the «jornentone of Hesldence Hall, which Is to be
erected at a cost of «??d,???. The postponement of
the celebration wa« due to the absence abroad sì
Chancellor _£MCrsokea.


