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reapectfully deny that it has heen gullty of “blind
maamca,"" it ’;nnnot admit the truth of the sug-
gestion that it lgnored the question of cost. On the
contrary, that gquestion far more than any ather oc-
cupla! the tme amd enguged the labor of the Com-
mission. What the Commission deemed to he the
overwhelming consengus of oo Nl expert ine
for upon cost wus submitted to the Sapremo Court
Commiasion and the Appellate Division, The Come
misslon spared no - pame to ascertain the Hmiiof

t. All ne boringa w made, quantiii
defnitaly ase ed, and prltt%t‘tl. Fe engin
of the Doardgdeas 1equ to re In detall h

catimales. were required. to be outside esti-g

mates. He guired o submit them o Mesgre.

Theodore ("o :ﬂél s JLelor] d'stin :ﬂﬁml

experts of In notfen] experiéhice, Theme SEPETIE
1]

apent six we In practieal tnvestigation of cost,

ay adopted Mberal unlt costs and determined max-
fmum rfuantities. A
Megena. Cooper  aoid eley, this Commission, In
view of the wital {mportange of the question, lpuk
the opintons of other experis, Messrs. Octave L ha-
note, Charles Sooysmith, Thomaz C. Clarke ani
William H. Burr, and also of Abram § Hewitt. |
They were all zentiemen of the first dlstincfion, who
had large experfence in important works, Al of
lhem\ except Mr. Hewltt, were tiéchnieal experts,
and Messre, SBooyemith and Clarke had themselves
heen contractors for greal undertakings. They pons
firmed the report of the chiel eagineer und of
Migsre. Freley and Cooper.

CORT O THE PROPOSED LINE.

The Appellate: Divition has assumed that the cost
was estimated awt about §50,000,000, But the cost, as
estimated, was less than $53,000,000, ineluding more |
than $,00,000 of interest, The experts added to the
unit costs, which fncluded all known elements (with- |
out ln{ exveption), a percentage for safety, rapging
from 18 per cenj lo @ per cent, averaging 3 per cent.
They gave the unlt costs for a Broadway routs, an
Elm-st. route anid for other routea. The plan of
construotion on Hroadway adopied by the Hoard
was in some of Ite soctions and detalls different from
the plans originally submitisd to the experts,  But
A% the estimates were based upon unit costs, the al-
lowances for variatione were enslly made All of
the experts, except Mr, Hewitt and Mr. Chanute,
szllﬂn before the Suprems Court Comnlasion to

varretiness of the estimate and to the eminent
practicability. with a margin of safety for doing the
work, within the amount ailowed by law. Mr.
Chnute 010 not testify, because he was unable to
leave Colorado, where he was then engaged, but he
sent In writing his opinlon to the same effect,

The Adlrectors of any groat prvate undertaking

would have entertained no deubt npon this evi-
dence that, far ax human wisdea could deal
with any Y future work, the proposed roiud

could be Bt within the money” which the Hoarid
supposed was.at s disposnl. This resudt was cor-
roboratdl by ‘a Yarze amount of practleal record
ExXperiernisg. ‘ebpllcc1lofl. with the ‘construction nr‘
the cabl & 18 uiron dwa in-tunnel work
under st “EBEMDLc o) 'uv"ﬂv Progyéag Th Doston,
Baltimore; 'Londan and Glasgow. While the Com-
misslon was, belpg onlightensd on  the question
of cost by stuldy and the opinions of It experts, it
was alsy consulting respansible parties who con-
teraplmw! Interesting thomselves as contractors,
and they conflrm=l the apinions of the Commis-
gon's experts npon the question of the probable |
lﬂﬁl of the work.

¢ Commission ventures (o rafer to the gquestion
of detalls. It !5 true that working details for the
road were not prepared. The first reason for the
omizalon was that the law required thelr prepara-
tlon after the consent of the Appellate Division

been. obtalned. And the law, as it seems 1o
the O loners, most necessarlly and  wisely
left the prevaration of details to a period when
the Rapid Translt donrd could finally dlscuss the
sutrject with proposing contractors. As the ron-
tracting company nust operate the road and pay
a great rental therofor during a period of at least
thirty-five’ years, the detalls must, In the nature
the case, If they are prepated Intelllgently and
?cﬂcnlb‘. Le prepared  in conference with the
ntractor. The absence of working detalla did
nﬁ‘ nterfere with a safe estininte of rost, The
e ad to be determined, and was determined, for
th ﬁ eral plan, and to fit any scheme of Jetalls
;l ’- mights properly: come withing the. general
n pennection with the protection of the ity
.n* ol dok grdater (abiRy than THaT aufhorized
b e Legislature, It must be _lr}rrw in miin-l that
the Commisslon wias not authorlzeld to enter upon
the ®Wark unless they could find a responsible con-
tractor, who should be subject (o the conditions
and lmitations fixed by the Leglglature, and who
shoult give nmple security,
F5 00 HIDETERS TOTHE COURT, -

e Boaard delers to the oplnlon of the Court a8 to
the safe deht 1imit of the city. But the Board must
doritself the Justioe to point out that before the ques-
tion was submitted to the peaple In November, 1864,
ihis quertion was carefully considered, In the ad-
dreas which the Board made to the people on Octoher
23 188, the whole question of the debt limit, the de-
mands for further expenditures and the lnorease In
::xi\hl;lep;;ﬂiw were dlstussad gind clearly presented
e,
The Ll‘gini.nure and the people of the city having

pronounced in fuvor of the (#suance of bonds for
rapld transit purposes, rather than for other pur-
yoses, thlg Board had congidered that generil ques-
lﬁn 31’ wlley as settled. Nor does the Board under-
stAnd that there are any obligations of the eity to
ispue bonds which would have taken precedenc

of t]}e ah]limlonu under the Rapld Trnmlt; law, ha

the Conrt deemed it wise 1o approve the plan.

MWe are now forced to abandon the hope that any
a e1lllle sglution of the rapid transit problem under
egisting law is possitle.  We might perhaps bring
about some amelloratiom of presen:  conditlons
t1hrongh contracts with existing companies, No ex-
11]:; cempany has made any overtures to us in this
direction. T'ntll such overtures are made we are
poweriess fo act, If much overitires be made, we
shall be glnd to glve them prompt censideration.

'hll‘r. Boardman, one of the coungel to the Com-
r%!galon. sald, after the meeting, that nothing
ctuld now be done under the law regarding o
rapld transit road. It now remained g?rh]v!it--rl!
wWhat'propositions the slevated road had to offer,
The Board was ready to meet in a friendly spirit
any -gropositions the road had to make, taking
care, however, o see that the Intorests of the
¢ty are guardefl. Al the emploves of the Board
had resigned or been dismissed, and the ex-
m&ﬁa of the Board hereafter wonld be very

-
NO EFFECT ON HREAL ESTATE.

Real estatc men are stlll talking about the effect
of the decision of the Appellate Divislon of the
?;ummm Gaurt, in the ranid transit matter, upon

e values of property dn this ehwve In J. Philips,
'ﬁn'l?:‘éﬂﬁ’,ﬁ'“hr heaviest operators in real n-l:ur\
in thqg;h!i,‘..'m?l yesterday: 'l do not think that the
deciston wlll have any effect upon real estate values,

‘l‘hc-Mﬁ?&lnd taliroad was too much of &n un.
cértainly for any dne to caleulate upon It as a fae-

tof - aflecdpg the real estate altuation. No one
cou {\‘?lﬂkﬂi‘ fefinitely what the road would cost
or within what time {t could be bullt, This slement
of uncertainty made It impogsible for one o make
:ﬂimt;u_t_!mnln of the probable effect upou properiy

ADTES -
A GREAT NIGHT FOR THE «ONLY ONES™

a0 alv» e
THE/PORTRAIT OF. MR, BACKUS ALDED TO. THE
o OALLERY OF THE UNION REPUBLICAN
CLUB, WITH POETICAL TRIBUTES,

Beveral square vards of canvas were last nlght
added to the already large gallery of paintings of
{iidstrious men !n Unlon Hepublican Club of the
IXth Assembly Distriet, at No. 23 Eighth-ave. The
canvas, which représents the work of several Ninth
Watders working In  eollaboration, shows the
Amerfean flag and the flgure of Henry Cilnt'n
Backus, of the club, 1t was presented to the {riends
of the “Wicked” Gibbs by admirers In the old
XITth Assembiy Dilatrict.

When a Tribune reporter softly entered the lur
of the “wicked one” Lucas L, Van Allen was pre-
senting the work of art to the club through a haze

f incense offered wp from the plpes, clgars an
gl‘ml'rol;e qf the “only ones™ Iluf‘hu lﬂlr there 3

?mr ne Duffy. in the IXth at least. rose to rece
L at’lla Sid #0 in his in m‘luhle style. "1 hmo l'.T"‘ulnvh.i
at at the feet of Henry CUlinton Rackus and

n my__political wisdom, Everybody tock a
"'foo at Fre& Hbba's feel” and cheercd wildly,
T;E'.ao h mcrm“tstnnul' lerw-‘rulw »:th' ru-:]nlendrnt fente

s newly arrived “fleaders”
lace l'l"o nd the howls of >
MosD or:a moment, In Rowery IARZuuRe Hn
with poeti nee the llln-.\lﬁ.r deglanred that |l{-|\il
1& a enry Clinton Packos wiil lve long
er the fadinz taints on the cinvas are merged
nto Quat, for. even when the roses have been ro-
the tar the odor of the violeis wil)

er there stlll." “Fred"” Gibbe then nominat 4
enry Clinton Backus, “whom the recuisr Hetub-

of the district -had never unaucpessfuily caprd

for Congress =

for suekers an i,
m?;ann 'lu‘vb hltendjad to say “euckers," t L

oM
wel

the allp brought down the house, The enthuslast
n tried to clinch the nomination by a ::111-‘::

L Glbbs declared that was not necessary
Jai, yu'' were then invited upstalrs to wet the

-—*—_
BUPERINTENDENT SMITH'S ANSWER.

HE DENIES ALL THE CHARGES MADE AGAINST
HIM—THE FIRE DEPARTMENT PARADE.

ere was a meeting of the Board of Fire C:m-
dnera at headnuarters vesterday, Commission-
Grange, SheMeld and Ford being prosent,

A fgommunication from J. Elllott Smith, Superin-
tehdent of Firs Alarms and Telegraph, who I8 now
uMer suspension’ om charges, denying all the allega-
tiens ' made azainst him., was received He denles
among other things that by reason of any aet or
thine left undone or done by him the ¢lty has aus-
#-loss of §10.000 or any other sum, and also

that any specifieations were handled negl-

I¥ or had been lpproperly drawn, or that the
“eould be fu ed oniy by the Standsrd Un-
, Cable Cdthpany by reason of any word-

ing In the specificatlons. He denles that the city
was compelled to pay MILTI S for work that could
L — - N

_
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offthe bowels, do fio! irritate

ood’s

ill
te digestive organism in Pl s

r recelving the report of %

Dr. Lyon’s

PERFECT

Tooth Powder

= AN ELEGANT TOILET LUXURY.

Used- by people of refinement

{  feroveraquarter of a century.

10,000 1ess, He =tates that

have heen furnished for % )
¢ ceord-

; fleations were prepared by him !n a
l‘lt:l.l‘"in:";:h the spectfic instructions of the former
oarid, anil that afler they wers preparsd they '"r:i
Biited 1o the Hoard and approved by them. Anc
then by the Corporation Attorney and the Finane

"-?':'i".l’é?‘l%r was recelved without comment, The
Board will mml'i thﬂmallturnv})'n to-morrow, when &

ring will be set
x\l'lg'rtgrhrmwunx t'n.rnmltﬂsl-r;‘nelr La %{:2‘:,{'“§7.‘{
at te of the parade had no g set,
:7’;‘.;11 ih'wgﬁlrl ywobally be on some aturday ‘nrthe
near }ulurn 1‘1:-« ronie wiil probahly be up Fifth-
ave, from U'nion Sguare to the Park.
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A GAS COMPANY'S BIG SCHEME

& BEFORE A COMMITTEE OF
ALDERMEN.

T —

HEARIN

LOOKING FOR AN
. CROSS THINKS
NOT

THE PROMOTERS SATD TO BE
EXCLUSIVE PRIVILEGE-MR
FRANCHISE BHOULD
FROM THE HBOARD.
Committes on Lamps and Gas
g vesterday on the application
made to the Toard of Aldermen by the Congumers
(ias Fuel and Power Company. of this ctty. The
eompany maide a proposition to furnish fuel gas Jlil
the rate of no more than 0 cents a thousand cubie
feet, and for the privilege of laying the plpes the
offers to pay the clty at the rate of 20
faot far the pipes Inld. The hear-
preltminary. The prediction Was
ted on both shles that future
that the application 18 but a
Ivilege to this com-

THE
COME

The Aldermaple
gave a publle hearin

company
cents per lineal
ing was merely
made by those intersg
hearings would show
bitnd to give an exclusive pr

pany.

Ex-Assemblyman J
ing of the privilege to i
“1 appear now as 4 etz
Mr. Owen, “but I urge you i
in thie matter, for 1 think the nrivileges asked by
this company should not be trittersd away at m
cents per lineal foot. If they are honest In their
offer, and can carry ¢ut what they say they can, 1
think the privilege worth many times more than
the nominal and petty sum they offer you.

H. M. Cross sald: "1 asasure your committes that
1 can make you a better proposition than that
offered you by this company. 1 want you to take
notice that the character of the gane which this
company propoges to furnish at o cents per 1,000
cuble fest wiHl require you to burn twice as much
olf’ 'tl;;!n gan to ge; llhe heat of the prosent gae 7

“] do not think that such a ranchiee as t Is
should come from your Hoard. 1t shoulid come f.l om
Albany, The franchise afiould be given to the com-
pany offering the hest terms to this clty. 1 assure
you that 1 can secure yoi & petter offer. 1 do not
imderstand why the fluminating companies of this
city have not done as the compenles of other cities
have dons, established two prices, one for Hlnminat-
ing gas at $125 and the other for fuel gas at l.l.
hoth the sime gases through geparate meters, They
can afford to do so, and make money. 100,

Hawley Pettibons, a gas expert, explained that
the company proposed Using bituminoua coal, which
f& cheap. ,\ir. Pettibone, in reply to guestions from
Alderman Goodman, admitted that the bituminous
conl gas was enly half as strong as the other for

« or heating purposes.

N'&Tr do you not Eu; 1y (luminating gas for fuel
purpoges at §1 per 1,000 feet?” queried Mr. Cross,

“Parhaps we will before we finish, answersd B
R. Batterlee, and he added: "We do not intend to
charge over 50 cents. We will charge W cents, with
10 per cent off for prompt payment, FPerhaps we
may get the price as low as 30 centa—mayhe lower,

In closing, Mr. Crosa sald the mm%an,v,_ 08 A I;_E

inning, ﬂﬁull]d be willing to give the r!._v_ r’_‘.ﬂ 2
or the privilege of laying its pipes. “Why,” sal
he, “If capitalists thought for one instant that your
Poard had power to grant this franchise, they would
be most eager to make the city a much better offer.

Of the twenty-two Aldermen present  but five
were on the committee having the matter under
discusgion In charge. They were Allermon Good-
man, Schitling, Aacket, Noonan and O'Brien. An-
other hearing will he given on Monday next,

i

COLONEL CAMP MAY STAY.

ames Owen opposed the grant-
he Consumers’ Company.
on and a taxpayer,'” said
r committes to go slow

REPORT THAT THE HEAD OF THE 2D REG-
IMENT HAS WITHDRAWN HI8 RE-
QUEST TO BE RETIRED
1f there is any truth In a ramor which waa cur-
rent in Natlonal Guard elreles yesterday, Colonel
John T. Camp, of the 221 Heglment, may not lenve
the service of the Stats on the day indicated by
him In his reguest to be rotired,  Colons! Camp
asked that his retirement be Quted June 15 In
stead of tnis the document placing him on the -
tiped list bears the date of May M Inusmuch a8
Colonel Camp had gerved about thirly-five years and
had been In command of the 21 Regiment sine
January 18, 185, he and his friends were not a It
surpriged that his wishes were gnored, He wrote
to headquarters at Albany to ask whether a mis-
take had been made. It was reported vesterday
that, having recelved an unsatisfactory answer,
Colonel Camp wrote 1o headquarters withdrawing
his request to be retired. Officers In the Natlonal
(Guard ‘aré asking what will be the result
Article 8t of the Military Code reads:  “Any
pommissioned officer who shall have served iIn the
same grade for the continuous period of ten vears,
may, upon his oan request, be placed upon the re-
tred st and withdrawn from active asrvice and
eommand, by order of the commander In-ehief, and
the yvacancy thereby created shall be filled In the

same manner as other vacuncles”

OMficers point to this article, and gay that if the
onder whioh rettres Colonel Camp Is not in keeping
with hg request as to date 1t will have 1o bhe re-
poinded, and that if it I= true that Colonel Camp
has withdrawn his resignation that siep wiil be
hastened. It was gald by some of the afficers that
the object ol dating Colonel Camp's retirement a
month ahead of the time named by him was to fill
the vacaneiss in the 224 Reglment hefore the open-
ln(! of the State Oamp.

alone] Camp had refused to discuse the malter or
to give any Informsation on the subject.
el

A THIEF CHASE IN BROADWAY,

THE CULPRIT CAPTURED RY A TENDERLOIN DE-
TECTIVE AFTER A FIGHT.

Detective Thomas McGulre, of ths West Thirtieth.
at. atution, captured a bold thief last night after a
chase of severul blocks In HBrondway. Detective
McGuire was riding up Droadway on a cable-car
about § o'clock, und when near Thirty-seventh-st. ha
was startlel by hearing a woman shriek
thief!” He looked up and saw a man and woman
struggling at Broadway and Thirty-sceventh-st,, In
front of the Marlborough Hotel. The detective
leaped from the car and hurried toward the souple,
but he had made only a few steps when the man,
releasing himself from the woman's grasp, started
on a run down le-lwaf. MeGulre foliowed, and
in his w;‘.]".. run #=veral hundred people, all yelling
“Stop thief?

The pursued man ran to Thirty-fifth-at., where he
startad to turn east 1oward Bixth-ave. The detec-
tive was by this time close behind hm. As the
thlef reached 8ixth-ave., MoGulre tripped him up,
and he fell to the ground. The dstective seizod
him, und nfier a short, sharp fight, McGuire placed
the handeuffs on the man and took him to the West
Thirtieth-st. statlon,

There the prisoner sald that he was Charles Spen-
cer, thirty years old, of No, W2 Tenth-ave. The
woman, who had lost her pockethook, described her.
sclf ar Mary Delaney, a servant, employed In the
Hotel Wenthrop, Oneé-hundred-and-twenty-fifih-st.
and Seventh-uve,

She sald that she was walking up Broadway when
Bpencer walked toward her and selzed her pocket-
paok, contalning $8 8.

When pearched at the s=tation, the pocketoook
and money were found In the prisoner’s possession,

e
FINED FOR PRAYING IN THE STREETS.

Captain James Fuairbrother, the commandant of
the Salvation Army Corps at Perth Amboy, N. J.,
Is n prisoner in the County Jall at Richmond,
Staten Island, beld In default of a 810 fine, imposed
yesterday by Justicd Bmith, of Tottenville. The
charge against Captaln Fairbrother was that of
obstructing the highway In vielation of the village
ordinances. On Bunday last the Iittle troop opened
n ma’er-meﬂ!nl in Main-st. and attracted a num-
ber ol aPrivite - Btumbles began a prayer,
and at the same time Policeman Wells, who was
%n the kout for exclse violators, saw the gather.

5. ¢ tapped the praying private upon the
shoulder, and told him to stop. He recelved no
response, so the pollcéeman walted, and when the

rivate finished he was told he was under arrest,

@ was taken to the police statlon and dismissed,

the ree was consld a technical one, The

nd then went back and began thelr service s
Captain Fairbrother spoke and prayed, and was
then taken Into custody, ¢ was taken to the

ice station and was locked up. Yesterday he
ad a hearing betore Justice !mﬂh. and was Aned

t conditlon, Try them. 25c. The only Pills
with Hood's Sarespartila. )

L8 ar-shel 6) 208k 3
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SUGAR BOUNTY MUST BE PAID

THE BUPREME COURT OVERRULES CON-
TROLLER BOWLER.

A MORAL AND HONORABLE CLAIM ON THE PUB-
LI TREASURY, WHICH CONGRESS WAS EN=
TIRELY COMPETENT TO ORDER PALD

_DOWLER HAYS VE WILL RE-
BPFECT THE DECISION.
[0Y TELEGRAPH TO THE TRIDUME.]

Washington, May 20.—The bounding and ir-
repressible Bowler, Robert 1., of Cineinnatl, and
the Supreme Court of the Unlted States have at
last eorie Into colll=lon, and to an unprejudieed
observer ft looks as If the ambition of the Na-
poleonic Controller of the Treagury to establish
himmelf ne a fourth branch of the Federal Gov-
ernment had recelved a fatal shock. His veto of
the sugar pounty paragraph of the Sundry Civil
Appropriation bill of 1805 came befors the
court to-day  Indirectly but effectively through
an appral in an almoest identical suit, and the
rreposterous ruling of the Treasury attorney,
who had thramn himeslf between the Constitu.
tton and Congress, was Ignominlously reverssd
by a unanimovs opinlon from the Hupreme
Bench,

Mr. Bowler's vaulting pretenslons to recognl-
tion as a “fourth wheel” in the Federal scheme
of Government received seant courtesy from the
court, whoge functions he had rashly usurped,
apd though the opinton handed down fo-day
coull not dedl directly with his assumptlon of
authorlty to determine the constitutionallty or
nan-constitutionality of laws passed by Con-
gress, it wis evident from the tenor of the
court's views that the Controllef's performances
of last gummer need only be hrought before the
Supreme Bench directly to mest with a reversal
a8 declalve aa to-dayv's. Mr. Bowler will take no
more chancas, however, with the Supreme Court,
for he promptly acknowledged the Bweeplng
character of the judgment glven this afternoon
by lifting the embargs on the bounty appropria-
tions of 1805 and directing the Auditor of the
Treasury to pass all clalms properly presented
under the torms fixed by Ciongress in last year's
Bundry Clvil blll, When asked If lie had any
comment to make on the deciglon of the court,
he even admitted: “It I8 not for me to eriticise
the declgions of the Supreme Court, but to ex-
ecute thelr decrees.”

The casea camse before the Supreme Court
on writs of error to the Clrenit Court of
the United States for the Eastern District of Tous
Isiana, In both cases—those of the Realty Come
pany and Andvew IT. Gayv-—the Court bejow gave
Judgment for the piaintiff=. The Htigation arlses
out of the bounty clauges of the MoeKinley act,
repealed by the Wilson law, and the Sundry
Civil ael of March 2, 1505, which carried an ap-
propriation of £5,000,000 with which to pay
sugar bounties on cane sugar made up to June
30, 1805, and £230,230 for beet augar produced
previous to August 20, I8H. The cases before
the Court were test casea, The Healty Come-
pany represented the beet sugur men, wid Mr,
Gay the Loulslana cane sugar men,

BOWLER THOUGHT THE LAW UNCONSTITU-
TIONAL,

Counsel for the Government admitted that the
plaintift in ench oase had complied with ail the
terms and conditlons of the act In order to entitle
each to recover the moneva demanded In these
sulta upder the act of 1805, provided that act
was constitutional and valld. The proper dis-
bursing oMecer of the Treasury refused (o pay
the warrants drawn upon the Treasury in these
cases upon the sole ground that the act was ui-
constitutional. In this opinien he was fortitled
by the views of the Buprems wrt of the 1Dis-
trict of Columbia In the case of the 'nlted States
ex rel. the Miles Planting and Manufacturing
Company, against John G, Carlisle, «t al. That
company, which was a Loulslana oorporation
engaged In the sugar business, nell that the r
pealing portion of the act of August 2N ING
was not effective so ns 1o cul off the rlghts of
persong who had, prior to Hta passage, procare]
leensea for the fisoal vear heginpiog July 1, 1N,
and had expended money thercunder. The come-
pany therefore npplled ta the Supteme Court of
the DMatrict of Calumbia for a writ of mandamue

AEALret the Becretary of the Treasury and the
Come issloner of Internal Hevenue, to came el
action on thelr part under the act of 18K The

application wans resisted by the Govarnment upon
goveral grounds, amone others
legislation of 18K The
motion war denled upon all the groands set up
by the Government, lncluding that of un
stitutionality,

It was by reason of this opinlon upon the valld-
Ity of the bouniy legislation of 1SN that the ('on

was tneonstitutional

ufl=

troller of the Treasury resxamined the rullngs |

which he had previously gade in ving
baunty clalma theretofore
he had concluded to and 14 refer another case
involving this question, then befors him, to the
Court of Claims for {ts declelon In wecordan

with the provielons of Section 1LOEE of the Revisod
Statutes, hut before that case res 1 the Coirt
of Clalms the prosent casey hnd been ¢ommaonoed

and declded in Loulsinna.

wppr

HOW THE COURT VIEWED IT.

In declding the cases, the Supreme Court of the
United States saye the question is ane of the very
gravest Linportance,  The guestion of ¢onstitu-
tidnality should not be declded, the oplnlon says,
without mature Investigation, and only when ab-
solutely necessary 1o the determination of the
rights of partles, Continuing, the opinlon says:

In the view we take of thesr cases the righte of
the partles may be passed upon and the actions
finally declded without our entering upon a dis-
cussion as to the valllity of the bounty leglala-
tlon contalned in the act of 1800, and without le-
elding that question, Far the purpose of the dis-
cusglon of this case we think 1t unnécessury to
declde whether or not such leglslation 18 beyond
the power of Congress. We are of the oplnion
that In elther case the appropriations of money
fn the act of 1805 to be pald to esrtaln manufact-
urers and producerm of sugar who had ecomplied
with the act of IS0 were within the power of
Congrees to make, and were constitutlonal and
valid,

At gome length the opinlon describes the condl.
tion of affairs cxisting at the time of the passage
of the approprintion act of 1805, elttog the ples-
Ing of sugar on the free st and the substitution
of & bounty on sugar manufactured at homme, The
et was approved by the President, and no ques-
tion of Its valldity was made by any officer of the
Government having duties to perform under i,
While the Wilson law was belng dlscuesed |n
Congress, the Court points out, no man could
foresee what that law wenld provide, and In the
mean time the season was approaching when the
manufzeturer of sugar must declde what to do.
Certaln things had to be done 1f he meant to avall
himself of the bountles which might be payabile
unider the act. At the same time, If the manu-
facturer made application and pbialned his 1l-
cense anld commenced the manufacture of sugar
he could mot be certaln that Congress might not
strike out altogether the provislon for the pay-
ment of any bounty, and leave bim in mich a po-
sitlon that he enuld nelther manufacture with
profit nor abstain from manufacturing without
loss. Continuing, the u;':lnluu BAVE! §

In our opinion i o ’
moral, rqu';tahln- ::l‘r l;l\::traebrll;”r:clitei:‘?}{l ‘E:r:l‘ iinl'-'
tach In favor of persons shuated as were the
defendants in error here, when the act of 183
was passed, We think all obligations of that
nature may arise oul of such clreumstances
We regard the question of the unm].ﬂuutln.n:
ality of the bounty provisions of the aet of 1850
an entirely lmmaterial to the discassion here
These parties did not at that time (when: manu-
tecturing under Its provisions) know that the ant
was unconstitutional; they could not be regardad
as falllng to do thair whole duty becayse the
proceeded with the manufacture of SURAr in m{
llance upon the bounty promised by the Govern-
ment, under an act recognized by the officers of

W YIA INE T A

that the bounty |

presented to him; and |
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Extraordinary Special Sale
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AXMINSTER
axo VELVET

AT

90"' per yard.

The greatest value for themoney
we have ever offered.

Large variety of excellent degigns and color-
ings.

(innds purchased now can be held for delivery
In the ecarly Fall

Sale Terminates May 29th,

BROADWAY, I1STH AND 19TH STS.

the Government as valld, and which they wers

at all times executing.
A LEGAL AND VALID DERT.

Wo are of the opinlon that the parties, situated
am wete the plaintiffs in these actlors, acguired
olafms upon ths Government of an equitable,
moral or honorary nature. 1t I& true that In
general an unconstitutional act of Congress I8

the same a4 1f there were no act  That Is a very
diffarant prinetple, however, from that which wo
think governs in thig case The persons for
whose bensfit the aporoprintion contalrs ol in the
act of 1805 was miade are not, In the view we
U ke, naserting the existence of 0 legial and valld
debt agalnst the Unlied States, which is at the
some thme basad upon an unconstitutional act of
Congress, No such  Inconsistent and  fdgical
position ja ‘slen, They are asgerting that by
reagon of the occurrences which to ke place he-
fore the appropriation, among whleh was the
possage of the act of 18040, they wers so plueed be-
frre Congress as to authorize that bedy to reeog-
niae the equities of the sttuation, aud to pay ther
clatmna, which, while they were not of 0 legal
Character, were neverthejeds f { o meritorlonse
and equitable a nhrurs as ta anthorize the Na-
tlon, through ita Congress, to apy ropriate money
to pay them

There was enough in the case
Congress upon which to Litwe the assertlon that
tLers was @ moral and honorable claim upon the
public Treasury which that body hail the consatl-
tutional right to recognlee and pay

Upon the general | 1ple, thevefsore, that the
Gavernment of the United Statos, through Con
grems, har the right to pay the debts f the Tnl-
ted States, nmd that the clatmg I those cas®
ire of @ nattre which that body might rightfully
dectde to copstitute a debt payable by the United
Srates upon conslderations of fustiee and honor,
wao think the act of Congres: making appropri-
atlons foF the payment of such clahine was valld
without peferspnes to the questlon of the valldity
of invalldity of the orlginal a-t praviding for the
payment of Lounties to munufacturers of stgar,
we contidned 10 the Tarlff act of 18K, The judge-

ag pregented to

ments in thess enses are right, irrespective of
how that question might be decided, op Of any
eonclusion that might be reached upon other

queatlons sugeested at the bar.
EFFECT OF THE DECISION

The effect of the decision will minke Immedi-
ately avallable for the payment of sujpar boun-
tien more than S5, 200000 For the payment of
the cane, beet and sorghum sugar clalms Con-
gross  appropriated S5 These  claims
amotint to BL111L.500, and are clossitled as fol-
lows, cents omitted;

il Ame | Betis i

CARPETS

THE DEFICIENQY BILL PASSED

IT LEAVES THE SENATE CARRYING
DOUBLE ITS ORIGINAL AMOUNT.

GENERAL

LAST OF THE APPROPRIATION

BILLS—SOME OF THE ITEMS ADDED TO
THE HOUSE PROVISIONS,

Washington, May %5.—The last of the general Ap-
propriztion bills (the Deficlency by engroseed the
attention of tha Benate to-day. As reported from
the Appropriation Committee, it covered ltems ag-
grogating about $8,00,000; about twice the amount
that it carried when it came over from the House.
In s progress through the Senate to-day the ag-
gregate wak stll further Increased by the appro=-
| priatlon of over $1,000,000 for findings in the French
spollation elalmea; and of over $000,000 for findings
of the Court of Cllma under the Howman Act

At first thers appeared to be B purpose on the
part of Mr. Buter (Pop., N. C) to antagonize It
with his own bill—prohibiting the lssue of United
Stutes bonds without the consent of Congress—
but he yielded to the appeal of Mr. Hals (Rep.,
Meod to nLow the Deflelency bill to ba digposed of,
and of §174,445 for the Choutean claim, In butlding
an lron steam battery in 1884, so as to leave the
wny dlear for the considerution of the bond bl
Severa! propositions, requigng unanfmaons consent,
were made to have a day and hour fixed for taking
the vote on the bond bill, snd all amendments there-
to; but a very determined oljection Was made by
Mr. Palmer (Dem., LL) who declared that no
unnhlmous congsnt could be obtained to taking the
vutn on that bill.

After having loaded thes Deficiency bill pretty
heavily with private elaims, the Senate passed It
and adjonraed untll Lo-morrow.

Among the committes amendments reported and
agreed (o wore the following: To pay 3,70 to the
widow of the late United States Minister to Mexieo,
lssar P, Gray: approprinting 86,517 for all outstand-
Ing clnimd dgalnst the Worll's Columbian Com-
miagion; approprinting 3500 for tha leasing of
sultable bullitngs and equlpment for the sampling
and assaving of Imported sllver ores and other ores
contalning lead; appropriating 32,068 to compensate
the owners of the Norweglan steamer Peter Jobsen
tor dnmiges from collislon with the T'nited States
wr Rush in San Franclseo Harbor In March,
approprlating 31,2970 1o pay transportation

clalms of the Southern Pacifie Company; appropri-

atlne $150.400 for thres denths and for the injurice
of Government employes at the Ford's Theatra dis-
aster In January, 1806; appropriating $10,000 for ad-
dittonal lots for the Philadeiphia Postofllee; ap-
wopriating $1.255 for payment for interior finish of
cotirthonae and postotliee at Denver; appropristing

| $125,000 for atrengthening the floora of the New-York
Apprateer's  Warchouse, appropriating $4.00  for
cavairy and artillery horses; appropriating $I2,000 for
| vialms for barracks and quarters; appropri-
$257.00% for Treasury seitlements certifiod to
y ing $15.000 for a road near the

Fid-

THE

e
wting

in Pulaskl County, LG a
af the Nuvy In 1805
for the Navy from SIHLGS t2
ns for pay of the Navy in 154
crensteg the appropriation for the
altfornia from F0,000 to J40,000;
ropriation for assistance (o I'nited
SAttUrneys from E0.000 to 330,000 ap-
Wil for support of prisonens tn United
& courts In 189, and $4,754 In 189G nt:}'-r--i-ru‘--
S50 for miscellaneaus  expensess of 1 niganl
In 1884 appropriating $00W for com-
ibers and gelegates on gecount of
5. approprinting $176
Kates U 4

Tt e
g the allownnee for
¢ Houss of I[tepres-
i $0 162 to $I0REL; Incpreasing appro-
priation for payvment of fudgments of the Court of
from $140.047 1o §1,137,082. to pay 65,088 10
the Richmond Laocom o and Machine Works, The
1w passisd by the Houses appropricted $4.760.500,
fird by the Senate Committes, 1808656

The committes amendments having besn n"!p-)ﬁ"d
of. the Bl waz open to general amondment,

Al amendment to puy 1230 o My, Dupont for
cudnsel e, time ad expenses In prosecuting his
right to @ aeat in the Senate, and §1590 10 the thres
counrel enga in appaestion to him, was offered

by Mr. Mitchall (Hop., Orea and agraed to,
A amendment (0 pay $200 w Elhu Root, of
New:York, ton e sgervices In the case of the

dector Jamew, was

Yale Lock o
WA

(Dem., N. Y and agresd to
u[*tlrul;-t ating $1.059.314 for find-
urt of Cla‘ms in M1 of the French

imsurance claims)
Wyod us g re-

jexclusive of

Mr. Warren (Rep.,

wrt from 1 ‘ommittes on Claims, and was, after
Al scusnian, ared to be fu order by a vote of the
Senate-a42 to W

it ———
WASHINGTON NEWS NOTES.

A FORMER DISHURSING CLERK OF THE

tounty
cia "':._ ‘.'_ “_'. STATE DEPARTMENT ARRLSTED.
. P i PR —
.® 411
3 CHARGED WITH EMBEZZLING $37.000-THE UNITED
1
2 ETATES MUST FPAY AN INHERITANTE TAX
1
Tu NEW-YORK sTATE—THE PRESI-
Total - - i S 010,500 1
"= | WNT AND THE KRIVER AND
Al thess clalmu he bieen approved by the | ! THE oA
Contmissisner of Internal Revenue, nand as the MANBOKR  BILL
total amonnt aliowed ts larger tlhn.nu APrOpris | (o eron. May % —Francis J. Kieckhofer, for.
ation, the claims W have to be provited or an | 2 4 ; :
additional appropristion made t them. | meriy disbursing clerk of the Department of state,
w bouniy W ropealed o EUZAr- was prrestod amd locked ap in a polloe station yes-
pr ers hnd mpleted  thelr production and | terday on three warrants sworn out by Chlef Clerk
i W1 elnline for bounty, and these clalme, | Redlek, of that Department, charging bim with
amountitg to ST, rermained onbald, OF ThS) he embezelement of about 33700, Kieckhofer's
-|. .‘--ul.-: .-"-.-I-I- 1 .»-lu.\q “re f: -iurnl + mugar, Qe | remt tion was regquestsd some months ago by Bee-
TENDIA0 A FOIO WA SRS G retary Olney, wnd ot that time it was sakld that
¥ the shortase was abont S0 Since then expert
acrountanis have been st work on the hooks, and
have Fel o deftel: of FToK Kieckhofer main-
tikne ¥ innocence of any orime, He wus
» th e court this morning for a prelim
hearittg, ard Judge Miller tixed hla bail at <
” o was unsble to furnish it and was again Jocked
up it the police station His fricids are trying 1o
wecure Bdl far him The reazon for bls arres
this fime |8 safd to be a rumor theat react
law uilicors of the Department to the
Ieckhofer was preparitg to join his fumily in
Ftirope
Total [ #1217 : . o
In thls same clasg  were thirty-three elalme for The Unlted States must poy the {nheritance tax
Bounty on Augars othor that maple, s follows, conts | nesessed by the State of New-York again2i the
omjtied property bequeathed to it to be added to the West
Dhistriot Ul ot Htary Reseryvition, Juatice Hrown an-
Firet ¢ aliforiia e =y - U nevenred 1 optndon of the Supreme Court of the
Lomiiwinmn BN P AR Untte]l States to this effect

Nebraskh Ceivestiiavaneh 4
Texus . . vomay 1
wihaes . 1

1

Totaln i) E1140 Nl |

All these clalms of every class have passed |
through the otfter of the Commiastoner of Internal |

Hevenue and be They will now he
forwaprdled at he Auditor's offies, and
thence to Controller Bowler for his slgnaturs,

It will probahly be July 1, next, Lefore any of the |

clulms will be pudd, In the ordinary Treasury
routine,

s e
Hig Neod—"Stand boek!" exclaimed the friend
of the man who was down on the groumd,  “Stand |

buck and g!ve him alr!”

And the bystanders accommadatinkly stoxd back
witlle the man who was Jddwn on the groumg « -|L11f
IF went on pumping up hils rear thre
Trlbune

(Chicago |

Women get plenty of sympathy after they are dead
Tom Hood made a very pathetic picture in his
Hridge of Sighs,'" but the probabilities are that the
woman needed sympathy a great deal more before she
died than she did afterwards.  Thousands of women
are enduring much worse things than death.  The
most distressing thing about it all is that it is needless, |
Uterine troubles are considered well nigh incuruble
Women seem to think that they must go on '|'Il_'ufil'lil'
these things forever. To be sure, some of them make
an effort to get well by fning to thelr physicians, bat
thousands are deterred from this, both Becanse they
have seen that it was not !lltr.l_ly to do much good, ungl
because they knew that the first thing the phvsician
would insist upon wonld be the exnminations and
local treatment so justly abhorrent to every modest
woman, These things are generally as unhvce.-isnry |
as they are distasteful. Fvery woman can be made
strong and healthy by the use of Dr. Pierce's Fa-
vorite Prescription. It is a mest marvelons medicine
for all forms of female weakness and discase, [t is
a wonderful purifier and cleanser. [t acts directly on
one set of organs, and an no other, but in doing this,
it frequently cures tronbles that were seemingly of an
eutlrrli different character and origin. A disorder
of the distinctly feminine organs is lﬁsrty to cause all
sorts of symptoms, and careless doctors frequently
doctor women for neurnlgia, or dy-sprps!;, orinsomnia,
when the real trouble is in the organs distinetly fem]-
nine. Dr. Plerce's Favorite Prescription will make
sny woman well. Sometimes when disease has run
::c::sl:;‘llh‘ thie entire gystem is debilitated, it is
0 use in connection with the * Prescrip-
:Im‘:';nlln b!;i:;sel ‘({‘-gldeum%lﬁtim! Diwaver‘y.: mls
rul tonic, . er, and blogd-maker, wit :
equal in thie world: nnmdag?vwnﬁ i

| emption of the treaty,

I the (uss of John 11 Ward, Sheriff of Uintah
County, Wyo, againast Racehorse, a Bannock Ind-
lun, invalvisg the construction of the terms of the
troaty with the Bapnock Indlana, giving them the
rlight to hunt on “unogcupled publle lamds” the
Suprenie Court of the United Stutes te-day decided
that the right to hont on these iands could not be
exeroledd In contravention of the Stete faw forbid-
dime the huntiug of will animals. Hacehorse was
arrested far violating the game law of the State,
the arrest being part of the incldent which led to
the Jackson's Hole tronbles lase year. The Intent
of the treaty, Justice White sabl, myst refor to the
tHme 1 it was executsd, and coulil not be ¢an-
wed ti terfere with the lawe of a State, erected
into belng by act of Vongress subsequent 1o the ex-
which contalnsl no refercnces
to the terma of that Instrument. Justice Wrown din-
weated from the Judgment of the Court for the rea-
son that 1t vielated the terma of a treaty between
the 'nited States amd the Indians. Important as
the preservation of the game of the Btate was con-
ceded by him to be, Jusilee Hrown gtated that he
decmel 1t far more (mportant to maintain the falth
of the Nation, even with the despised Indiens,

‘The Presudent to-day sent to the Senate the fol-
lowlng noaminativng

Jolin 1% Nash, of New-York, to be Burveyor of
Customs for the port of Syracuse, N, ¥,

J. Ward uriey, of Louslapa, to be attorney of
the Unitedl States for the Fastern Distrlet of Louls-
funa.

President Claveland had g conference to-day with
Genersl  Craightll, Chief of Enginers, about the
River and Harbor bill, which was received at the
White House on Saturday. Seeretary Lamont Is ab-
sent from Washington, but the President probably
alreudy knows hig views with regard to the measurs,
It s evidint that tho Presblent intends (0 lose no
te In declding whit shail be done with the bill,
and rumor has It that he has already made up hia
mind. It 1s reported on excelient authority that
the Vrosident has already expresesd an intentlon to
veto the messure, anid the trénd of opinion as to his
views {s in that directlon, Whether or not he will
veto I, one thing seema certaln namely, that the
Prestdent will not sign the acl. If he decides to Jet
it go on the statute books, he wi) allow It to be-
come a law without his signature under the Constl-
tutlonal Hmitation.

The House Committes on Labor to-day amended
the B authorizing the appolntment of a non-parti-
wan commission to eollate information and to rec-
ommend legislatlon to mee: the probloma presented
by labor, agriculture and capital, by reducing the
number of members from twenty 1o twelve, These
will be three regresentatives of labor, three of pgrl-
culture, three manufactures anid three of busi-
ness.  An amended the bl peemits the Prosident of
the United Btates to appo!nt the commizsion,  Mr,
Phililps, of Pennaylvanip, will ask the Commities
on Rulea ta set aside a day before the adjournment
of Congress for Its conslderntion,

Secretnry Oiney 18 in Boston to-duy.
turn to Washington to-marrow,

The House Invalld Penslons Committee to-day
agread to a report recommending that the House
puss over the President's veto the blil to pension
Lydin A. Tuft. Mra, Taft is the widow of Lowell
G. Taft. private in the lBth Comnecticut Volun=-

He will re-
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Keep’s
Neglige Shirts,

Examine the cloth, the but.
tons, the button holes, the mak. *
ing generally. ——You can't find !
a fault in them. They are made ..
by the best shirt makers in -
America, and we think we have
been particularly fortunate in the
selection of the materials, The'

atterns  are most  desirable.
different  sleeve lengths, dif.  *
ferent styles of collars. #1,50
to $2.50. Booklet free.
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Keop Mfg. Company,
Brondway, bet, 11th & 12th sts,
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Mrs. Winslow’s Soothing Syrup

has teen used for aver FIFTY YEARS by ML,
LIONS of MOTHERS FOR THEIR CHILDR
WHILE TEETHING with perfeet mm'g
SOOTHES THE CLITL D SOFTENS THE g
ALLAYS ALL PAIY, CURES ‘.'i"[!lbmm

is the BEST REMEDY FOR DIARRHOEA,

by druggiets in every part of the worldh

Twenty-five Cents a Bottle,
e »

FLUNTS FINE FURNTURE.

Superior in every respect,
Factory Prices.
— ——————————
COWPERTHWAIT'S
Reliable ;-:: l::l:r':::u'-\h“ll;::ll prices,
Carpets.

LONG CREDIT,

104 West 14th Street.
" Lasts longer than most other
kinds,—the
Blaisdell Paper Pencils
In the best grades of Lead" and
Colored Crayons.

Al stationers I your stationer hasn't them write W8
Platslell Penell Co, Wayne Junstion, Philndeiphin.
——
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teers, who served in the war for nearty t?lm
8ne separated in 182 from Taft tor hia

irunkenness, and his death occurred nine
tater, The report ehows Mr= Taft to be ad |
in years and In needy clreumstances.

By the denlal of a petition for a writ of certioratl,
announced by Chief Justice Fuiler to-day, & o
sult against “The New-York

fudgment [ a Hbel
World” was sustained.  “The World” printed &
story to the effect that Alexander Me Donakd, agent

P oOu L Iy

1af
‘ourt of
appeal 4 new trisl was

for B\
ing in a verdict for §7.0m. The
med by the Clrealt {'uuri‘oaflm
ys for "The World™ sought
it befors the Sopreme Court of the Unl Bates
for review on u writ of certiorari, but Chief Justies

Fuller deniod the writ, e the Judgment of the
0f Apprals standas ]

“an, will dn all probability,

Judge long, of Miet
ure n TSRS

have to begin his proveedings to se

tion of the rating of his disablity and amount of
pension all over agaln.  He 1 sult aming
Commissioner Lochren, ik it ll'u-l'_1 !:!:‘l}
vuted through the courts of th fintriet
bia, and found (18 way to the Suprems -'uurtefg
United Stiges, where it ls now pending. By
Jdecision of the Court in the cate © Lewin
against Hontwell, Secrotary of t Trn:llﬂ 1
Wallnoe, SM), it was held ) 1t on the dg&“
retiremont froni offtee of t yriginal de
the writ must abate, [n the abeende of ?l“\illu";
wtory provision o the contrary A sabst 4
o as defondant will net be
It which ho 1 must ug
5 tor-Cienteral 00 meved B
1 to-day that the case be Jdismissd 4 undlﬁ
Jecision quoted Mr gker, of I'al:lmit.
for Judge Long, antagonized the motion, f
ing that the cage be declded upon the ma ".
costs, or be sent buck to the courts of the

trict, there to be dam'sacd without costs to il

mrty. This was taken under sdvicement,

LI.‘ determinad by the ¢ourt at the next 1erm.
S— i

FREE ALCOHOL IN THE ARTE
THE SURNNT DISCUSSED IN THE H
THICT OF COLUMBIA AFFAIRS

Washington, May 2 —~To-day's session
House, under the rules, was devoted to Dist
Columbia affalrs. That calendar was poon &
however, and the remainder of the session wee
spont In Committee of the Whole considering fhe
Ll to repeal that eectlon of the present tarift law
providing for a rebate on alcohol used in the ars

and In medleinal compounds and
Mr. Evans (Rep., Ky.), on hehalf of the Wayd
Meana Committer, offersd an amendment ym”lﬂ'

for the appointment of a committes of thres the
arts

tora and three Representatives 1o
question relating to the use of aleohol in the
and manufactures free of tax, andwd the pad-
next sesslon of (ongress. In adv the section
sige of tho bill, Mr, Evans stated IMLW could
had been found so faulty that no regu (s (b8
be framed by the Trewary | “":l“mmet
language of the section directod=t s we ¢ stood 10
the Government, and that tho Governmenl’
iode between 335,000 and §0.00 0 clatios
sinee |t was enacted, 1

The repeal of the sectlon was f!l“?.“';'g‘ on
by Messrs, Russell and Hill (Repsy -t‘ e
ground that it wonld be o reversal e
prinetples of the Republican party 1o 1He S0
protection—the latter giving notice "”', |npert
move to strike out the repeal cluse 808 4
ftead the amendment for a o-nmmi“‘;" wh
gation, The bill wane not disposed O #*
a'clock, the committee rose and the 5
Journed. xo. §

The report of Elections Committed oot
caso of Martin (Pop) aegainst lackha faver

o, In
from the VIth North Carolina District S8 sl
Martin, the contestant, was presented and

printed, e L
A WHEBLAMAN KILLED WHILE FO-U'“’"
Woroester, Mase, May 26—
this olty. forty-two yenrs old, ane of the
port bleyelists In this country, was @

t 0
Cemetory Hill at North Oxford bOul o o pe
Iant evening, when his wheel struck 4 9Lons. w
was hurled headlon He wat fe ™

ta the ground.
ur UACORACL IS 6t currtns to 1;’:-1‘0:# ‘=.
dled th's mornipg from coua.ul?o“mm‘,y“h

He leaves a widow and a son. Jghiy-elEht: ! 4

of the
rict of

4

S¥

Eiliott M. §autos
A L
gows

o'“_ .

Sauton rode & wheel geared up 10 9—‘ o
LAMPS in ALL
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Fvery one GUARANTEED with over &

choqoee from. - B
hes.
BRAUTIFUL desigun and ELEGANT 08
THEM. s
BUY THEM for WEDDING ;

House, Cottage, Cleb, BWre, Hotel, Wt (I!
It not for sale by your dealer. come to

EDWARD MILLER & C0v!
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