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JUSTICE CHESTER DECIDBS AGAINST IT

the purpose of creating, establishing or maintain-
ing a monopoly within this State of the manufae-
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Albany, June 27 (Special).—Richard Croker and |
his lieutenant, Mayor Van Wyck of New-York,

25 well as all other Tammany Hall stockhoiders
in the Ice Trust, may well read with consterna-
‘tion a decision rendered by Justice Alden Ches-
ter, of the Supreme Court, in the Ice Trust
eases to-day. Justice Chester dismisses the al-
ternative writs issued by Justice Herrick re-
cently, prohibiting the fprther examination of
ary of the officials of the American Ice Com-
pany as to its affairs; and, second, he dismisses
a motion of the counsel of the American Ice
Company that an order of Justice Chase, of the
Supreme Court, be vacated, under which Myer
Nusshaum was appointed a referee to take testi-
mony regarding the operations of the American
Ice Company.

fubstantially, Justice Chester holds that the
Anti-Trust law of 1809, passed by the Repub-
lican Legislature of that year and signed by
Governor Roosevelt, ia a much stronger law than
the Anti-Trust law of 1897, which was also
passed by a Republican Legislature and signed
by 2 Republican Governor, Frank 8. Black. The

. immediate effect of the decision in Attorney-
General Davies's favor is to permit that official
to proceed with the examination of Charles W.
Mersa, the president of the American Ice Com-
pany, and other of its officials before Mr, Nuss-
baum. The decision 18 a decided victory for
Attorney-General Davies, who instituted the
proceedings against the Ice Trust.

Justice Chester in his decision says: “My con-
clusion i8 that the Special Term had no power
to grant the alternative writs, and that an abso-
lute writ of prohibition in this case cannot be
granted at Special Term renders it unnecessary
to examine the constitutional questions urged in
eupport of these writs.” That was the conten-
tion of Attorney-General Davies.

NO LEGISLATIVE COERCION,

In that part of his decision regarding the
motion made by David Wilcox, the counsel of
Charles W. Morse, to vacate the order permit-
ting his examination before Mr. Nussbaum, the
referee, Justice Chester expresses an opinion of
much interest regarding the immunity of wit-
nesses under the Anti-Trust law of 1899, and
the right of Judge Chase to grant an order per-
mitting the examination of witnesses acquaint-
ed with the operations of the Ice Trust. Judge
Chester says:

The act, Chapter 640 of the Laws of 1880,
under which the order was obtained, was
enacted in place of Chapter 383 of the Laws of
18407, and, with respect to matters of procedure,
contains important changes and modifications of
the earlier act. The evident purpose of these
ehanges and modifications was to avold gome of
the difficulties in the enforcement of the law
made apparent by decisions in what were known
as the Coal Trust cases, where orders to ex-
amine witnesses under the law of 1897 were
vacated. See matter of Attorney-General, 21
Misc., 101, aff'd 22, App. Div. 28; appeal dis-
missed 1556 N. V., 441

As appears by the reported case when the
maiter was bhefore me at Special Term, my de-
g¢ision vacating the orders vas placed upon three
grounds:

First—That the act under which the orders
were granted, attempted to impcee upen Jus-
tices of the Supreme Court non-judicial func-
tions.

Second —That the procedure sought to be au-
thorized was an Infringement upon the constitu-
tional rights and priviieges of a witness charged
with a crime, becaus- the act did net furnish
absolute immunity to the witn2ss from prosecu-
tion, and

Third--Because of the Inaufficiency of the pe-
tition under which the order was granted. (Id4.
21 Misc., 101)

All three of these grounds are urged agaln
with great ability against the wvalidity of the
erder n question here,

With respect to the first ground it may be
saild that, while the Appellate Division afirmed
the order made by me at the Speclal Term, a
majority of the Justices disagreed with my con-
clusion as to that ground, and held that the
duties imposed upon the Justices by the act
were judicial in their nature, and were duties
which the Legislature had the right to impose
upon them. (Id. 22 App. Div,, 285) The con-
clusion of the Appeliate Division in this respect
is an authority I am bound to follow, unless
the changes made by the Law of 1899 operate to
remove this case from the birding authority of
that decision. It is insisted that now there is no
opportunity for the exercise of diecretion by the
Justices because the present act makes it the
duty of the Justice to whom the application is
made to grant the application, and provides
in one place that “the order shall he granted”
by him (Bection 4), while the former act pro-
vided thet if it appeared to the satisfaction of
the Justice to whom the application for the
order is made that such an order is necessary,
then such erder shouid be granted (Section H).
The claim is that under the present law the
Justice has no discretion in the matter, and
must grant the order simply because it is asked
for by the Attorney-General

INTERPRETATION OF THE ACT.

It is true that the language of the act looks
very much as if the Legislature intended hy it
to provide for a sort of legislative mandamus
against the justice to whom the application for
a mandamus might be made. But, notwith-
ﬂu\dlnf, the law says that he shall grant the
erder. think he is still charged with the duty
of exercising a judicial discretion in determining
whether he shall grant it or not 1n a specified
case. The language means no more than if the
act provided that the justice “may” instead of
“shall” grant the order.

The Legislature is as powerless to coerce
judicia! action as the courts are to issue a man-
damus against the Governor or Legislature,
each being independent of the others within
their respective sphereg of duty.

1 think, therefore, that the mandatory char-
acter of the language empleyed in the law as to
the duty of the Justice to grant the order in
question does not prevent him from exercising
his judicial discretion to grant or refuse it, and
the case is, therefore, notwithstanding the
changes in the law brought within the binding
authority of the decision of the Appellate Di-
E:ﬂion in the case referred to (id. 22 App. Div,,

5.)

TRE®? RIGHT OF WITNESSES.

It is urged In the second place that the act in
question is uncenstitutienal, because under |t
the witness may be compelled to give evidence
which cen be used against him In a criminal
case. It seems to me that under the present
jaw, which in this respect is essentially different
from the law of 1807, there is no force in this
elaim.

The law now provides in Section 6 that “no
person shall be excused from answering any
questions that may be put to him, or from pro-
ducing any books, papers or documents, on the
ground that the testimony or evidence, docu-
mentary or otherwise, required of him, may tend
to incriminate him, but ne person shall be prose-
cuted in any eriminal action or proceedings, or
subjected to any penalty or forfeiture, for or
on account of any transaction, matter or thing
concerni which he may testify, or produce
e\'idence.“%ocumenury or otherwise, before said
justice or referee appointed in the order for
his examination, or in obedience to the sub-
peena of the Court, or referce acting under such
order, or either of them, or in any such case or
proceeding.”

The protection afforded by this section to the
witness against the consequences of his testi-
mony is ample. Its terms are broad and com-
prehensive. Full and complete immunity is
given to protect him against being proeecuted
in any eriminal action or proceeding and against
being subjected to any penalty or forfeiture for
or on account of any evidence he may give.

The Legislature had the right to give this im-
munity as a condition of exacting testimony
that otherwise might tend to convict the wit-
ness of a crime. When testimony is given un-
der such circumstances the courts will give full
protection to the witness against {ts use in
violaiion of the constitutional inhibition that no

rson shall be compelled in any criminal case

pe & witness against himseif. (People agi.
Bharp, 107 N. Y, 427) (People agt. Kelly, 24
N.Y,4)

Because of the decision of the Court of Ap-
peals that a matter of this kind is not a special
proceedirg and that any order made cannot
affect a rubstantial right of the witness (Id. 135
N. Y., 541;. and for the further reason that full
fmmunity is pow given to the witness, 1 do not
deem it essentia] or proper for me to consider
the other constitutional questions urged on this
branch of the case,

In the next place, the sufficiency of the peti-
tion used on the application for the order to
examine is challenged.

The substantive provisions of the act are con-
tained in the first two sections, which are as
follows:

Section 1. Every contract, agreement, arrange-
ment or combination whereby a monopoly in the

ture, production or sale in this State of

ture. production or sale of any such article or
commodity, the free pursuit in this State of any
lawful business, trade or occupation is ar may he
restricted or preyented. is hereby declared to be
against public policy, illegal and void.

Beec. 2. Every person or eorporation, or any offi-
cer or agent thereof, who shall make or attempt
to make or enter into any such contract, agree-
ment, arrangement or combination, or who with-
in this State shall do any act pursuant thereto,
or in, toward or for the consumm~tion thereof,
wherever the same may have been n.ude, ig guilty

| of a misdemeanor, and on conviction thereof shall,

if a natural person, be punished by a fine not ex-
ceeding $5,000, or by imprisonment for not longer
than one year, or by both such fine and imprison-
ment; and If a corperation, hy a fine of not ex-

ceedifig $,000.
The balance of the act relates generally to
procedure.
POWERS OF ATTORNEY-GENERAL.

The third section authorizes the Attorney-
Genera! to bring an action in the name of the
People against any person or corporation, for-
eign or domestic, to restrain the doing in this
State of any act herein declared to be illegal,
or any act toward or for the making or con-
summation of any contract, agreement, arrange-
ment or combination herein prohibited, wher-
ever the same may have been made.

Section 4 provides that whenever the Attor-
ney-General has determined to commence an
action under this chapter he may present to any
Justice of the Supreme Court, hefore beginning
such action, an application in writing for an
order directing the persons mentioned in the
application to appear before the Justice or a
referee designated in the order for examina-
tion. The application may simply show upon
the information and belief of the Attorney-
General that the testimony of such person is
material and necessary. This section also pro-
vides that the provisions of the Code of Civil
Procedure relating to the application for an
order for the examination of witnesses before
the commencement of an action shall not apply.
In this respect the law is different from that
of 1897, under which these provisions of the
Code were made applicable so far as practi-
cable.

UnAer the statute as it now stands the only
things the Attorney-General is expressly re-
quited to state in his application are that he
has determined and Intends to bring an action
under the provisions of the law, and that he is
informed and believes that the testimony of tha
persons mentioned in the application is material
and necessary. These facts the Attorney-Gen-
eral has specifically alleged, so that in both of
these respects the law bas been complied with.

But it is insisted that the facts alleged relat-
ing to the contract, agreement or combination
claimed to he unlawful are not sufficient to
bring the case within the provisions of the sub-
stantive provisions of the statute contained in
Sections 1 and 2.

ALLEGATIONS AGAINST TRUST

It is stated by the Attorney-General in his ap-
plication, in addition to the gallegations above
mentioned, in substance, that the two available
sources for the supply of ice to the inhabitants
of the eity of New-York are the Hudson River
Valley and the Kennebec and Penobscot rivers,
in Maine; that prior to March 11, 1899, more
than 80 per cent of the available ice and of the
ice plants along the Hudson River and in the
State of Maine were owned or econtrolled by
two cerporations organized under the laws of
the State of Maine, to wit: the Knickerhocker
Ice Company and the Consolidated Ice Com-
pany; that the Consolidated Ice Company, prior
to March 11, 1809, controlled abour 90 per cent of
the wholesale and retail ice business in the city of
New-York, and the Knickerboeker Ice Company
about 80 per cent of the wholesale and retail
ice trade in the cities of Philadelphia, Baltimore
and Washington; that these two corporations
acting togeiher, thus had a virtual monopoly of
the ice supply available to the inhabitants of
the City of New-York, and aeting together had
it in thelr power to fix the priee of ice arbi-
trarily; that prior to March 11, 1849, the said
Knickerbocker Iece Company and Consolidated
Ice Company agreed to combine their interests
and thereby control by one company and one
management the entire ice predueing territory
for the purpose of creating a monoroly in the
ice business in various ecities, particularly the
city of New-York; and pursuant to such under-
standing and agreement the said American Ice
Cempany was organized under the laws of the
State of New-Jersey on March 11, 1809, with an
authorized capital of $60,000,000, divided equally
into common and preferred shares; that pur-
suant to such understanding or agreement and in
communication thereof the American Ice Com-
pan— immediately thereafter aequired title to
moiL than 90 per cent of the total capital stock
of tha- gaid Knickerbocker Ice Campany and
the Consplidated Ice Company by an arrange-
ment whereby. shares of the American lce Coin-
pany, although w!}hmn any value and repre-
senting no propérty, were exchanged share for
share for stock of said two companies, said ar-
rangement or agreement thus vesting in ene
body, to wit, the Board of Diréctors of the
American Tee Company, the control of the said
two constitpent eorporations, and thereby ef-
“ecting a monopoly in the supply of ice to the
nhabitants of the city of New-York, and de-
stroying competition in the produetion, supply
and sale of ice in the city of New-York, and
that as a direct result of such combination the
American Ice Company raised the price of jce
in the city of New-York 100 per cent over
the priees prevailng during the two preceding
years, for the sole reason of providing means
for paying dividends upon the enormeas capl-
tallzation of the American Ice Company, issued
without value as aforesaid.

I am of the opinion that these allegations are
suflicient to bring the ease within the provisions
of the statute and were adequate to Justify the
order for the examination of the witnesses. It
I8 not necessary te assert that the alleged un-
lawful combination or arrangement took place
in this State, beeause the statute prohibits any
act within the State pursuant thereto, or for the
consummation thereof, and authorizes the At-
torney-Genecral to bring an action to restrain
the alleged illegal aects here wherever the al-
leged unlawful ecombination or arrangement was
made. Nor is it important that the factg alleged
as constituting such arrangement or combina-
tlon are alleged to have taken place on Mareh
1.1, 1809, or prior therato, while the act of 1800
did not take effect until May 23 of that year, for
the reason that the substantive prov sion's of
the act of 1800 were but a re-enactment of ex-
aclly the same provisions contained in the aet
of 1807. There can arise, therefore, no question
noncer.nlng the law being retroactive or ex post
facto in character, for it has not been ehangsd
?lt all in thids nsp;et durleg any portion of the

me covered by the transacti n
i applil‘aﬂnn.y tions referred to in

It Is also asserted that under the laws o
State, as well as those of Maine and :f {\'::k:\ie
Jersey, it was lawful for the American Iee Com-
pany to exchange its capital stock fer the capi-
tal stock of the Consolidated and Knickerbocker
Ice companies, It is true that under Section 40
of the Stock Corporation law this is so and it
bas been held that that seetion authorizes one
corporation to purchase stock in another al-
lh“}lgh IhPPrPSUll might be to destroy éom—
petition. (Rafferty agt. B 3 T
App. Div. 618, y ag uffalo Gas Co., 57

But it may happen that an act otherwise
legal, if done with an illegal purpose or intent
becomes by virtue of such purpose or intent 11-
legal, and therefore to be condemned.

DAVIES'S CONTENTION UPHELD.

While the law permits one corporatio 'S
and hold stock of another corr-fs)mﬂnln.nttlnz Tn’-
torney-General sufficiently alleges that this
was done in this case for an unlawful purpose.
He alleges, in effect, that the purpose of the
alleged agreement or arrangement between
these companies to so combine their interests
was to create a monopoly in the lce busipess
and destroy competition in the production sup-
ply and sale of ice in the city of New-York, in
violation of law, and that, in pursuance of e'\wh
agreement and arrangement, the American Ice
Company acquired the stock of the other two
L. (heroh

think, therefore, that he brin

within the provisions of the law ‘v.vh}?; :;1.:
demns every contract, agreement, arrangement
or combination having for its purpose the crea-
tion or maintenance within the State of a
monopoly of the production or sale of any article
of common use or the restraining or preventing
competition In the price or supply of any such
article, and that his written application is
sufficient to justify the order for examination
which has been granted,

It is also urged that the provisions of the
statute conferring upon the referee power to
punish witneses for eontempt Is unconstitu-
tional, but I think that question is not here for
determination. It will be time enough to con-
stdr;r that when a case arises making it neces-
sary.

The motion to vacate the order is denied, with

costs. Orders may be prepared In conformity

herewith, and if not agreed to by counsel may

be settled before me on two days’ notiee.
i

HEARINGS TO BE RESUMED.

The hearings before Myer Nussbaum, referee,
which were slayed by the application to Justice
Chester, will be at once resumed. Mr. Nussbaum
will hold a hearing at 11 o'clock this morning, and
unless the Ice Trust officlals should hamper him
further by appealing from Justice Chester's judg-
ment he will continue to hold it {ndefinitely fram
now on.

In order to get a full record of the facts upon

in the prosccoution of the case were busily oceupied
yesterday in preparing for te-day’s heaving. Sub-
penas were i{ssued for several witnesses, the names
of whom the lawyers refused to make known.

Clarence J. Shearn, a membher of the firm of Ein-
stein & Townsend, said yesterday:

We are going right ahead in the effort to disclose
all the salient facts which may tend to prove tl'!e
alleged conspiracy. Every point in Justiee Chester's
decision was In our faver, and he has given to {he
referee judicial powers which will permit him to
make a searching Investigation into the affairs of
the Ice Trusi. ‘e exnect to bring out the exact
method In which the trust was formed, to show
that $35,000.000 worth of stock was issued to take
over less than $§7.000,000, and that the transaction
under which the American Ice Company was
formed was by no means a purchase of the con-
stituent companies, hut an arrangement for the
vesting of the contral of all these rival companies
in one Board of Directors by means of this ex-
change of stock. We expect to show that there
was no justification for the rise by giving the facts
in regard to the supply in and about this city and
eisewhere,

Mr. Shearn added that he belleved the Tce Trust
would appeal from Justice Chester's decision, but
he thought there was little likelihood of such an
appeal suceeeding, especially in view of the circum-
stance that with one exception every judge to
whom the eompany applied before refused to grant
a stay.

Charles W. Morse, president of the American Ice
Company, denied yesterday that the company has
raised its nrice 25 per cent. He asserted that ice
was still being sold at from 25 to 40 cents a hun-
dred, and that no ice was being sold for more than
the last named price.

Despite Mr. Morse's denials, however. it was re-
peated yesterday that an advance of §1 a ton had
been made to some wholesale dealers. It is said
that notices were posted in some of the branches
of the company announcing that the price to whole-
salers would be increased from $3 to 34 a ton. If
this reported increase is maintained 't will mean
of course that the small consumer will also have to
pay more for ice. The reason for the increase, it is
understood, was the dismissal of the complaint
against the directors of the company by the Grand
Jury, but in view of the decision handed down by
Justice Chester vesterday it is generally believed
that the Ice Trust will be wary of making any
systematic advance in its prices.

Attorney-General Davies when seen at the Crim-
inal Court Bullding gesmrday afternoon and asked
conceraing Justice Chester's decision said:

“Judge Chester's decision is a decided victory
for us. We will praceed to probe deeper into the
matter of the Ice Trust before Referee Nussbaum.
Judge Coyne and myself will remain here over
night and will be ready to appear before ghﬂ _l:e!-
eree to-morrow merning at the appointed time.

The Attorney-General was ask if there was any
probability of Mayor Van Wyck being suspended.
He replied: “That report is wrong. That matter
was not spoken of by the Governor or myself.

BMITH IN TOWN.

POSTMASTER-GENERAL

COMMISSION TO SELECT BUILDING FOR BRANCH
TO HANDLE FOREIGN MAIL ALSO ARRIVES

Postmaster-General Charles En;()ry Smith called
on Postmaster Van Cott at the latter's office yes-
terday afternoon. The Postmaster-Genaral came
to the city to see Mrs. Smith off for Europe., She
sailed yesterday morning on the St. Paul. After
leaving the steamship pler the Posimaster-General
went to the Postoffice. He sald his visit was en-
tirely unofficial and that he would leave for Wash-
ington on an early eveping train. While in Post-
mester Van Cott's office Mr. Smith called up Gen-
eral J. L. Bristow, Fourth Assistant Pestmaster-
General, who !s detalned at Quarantine with nine-
ty-nine other passengers of the Ward Line steamer
Mexico, which left Havana about flve days ago.
Ncne of the passengers had the necessary health
certificates to land, so they are detained.

General Bristow has been in Havana for the last
month investigating the frauds In the Postal De-
partment there. The Postmastaer-General tele-
phoned to Quarantine to ask if anything could be
done to secure his assistant's release. General
Bristow answered over the telephone that he un-
dersteod he coula be in the city to-day, and as the
tme of detention was so short it would hardly be
worth while to go to any trouble to effect his
re']ease earlier.

The Commisslon appointed to examine and re-
port on available buildings near West and Chris-
topher sts. for the handling of foreign mail mat-
ter exclusively, as proposed by Postmaster Van
Cott, arrived yesterday. The Commission is com-
posed of (igerge W. Beavers, Chief of the Division
0. Salarigs and/ Allowances; A. W. Machen, Super-
intendent ~af Free Dellvery; Alexander Grant, As-
sistant Superintendent of ths Raflway Mail Ser-
vice, and Postmlister Van Cott. After meeting In
Postmaster Van Cett's private office the Commis-
sioners adjourned for luncheon. Later they ex-
amined two bulldings that were thought suitable
and available for the purpose. It {s understood
ihat Postmaster Van Cott has had a building !n
mind that he wants, but he has refused to say
anything deflnitely until the Commission makes its
formal report

HOT WEATHER AT THE CAMP.

REGIMENTS AT PEEKSKILL SUFFER-THE
FOURTEENTH'S MARCH,

Peekskill State Camp, June 27 (Specijal).—Heat
and humidity have again vied with each other to
make the life of the soldiers In camp uncomforta-
ble. A thunderstorm that sSwung around to the
north gave come promise of relief in the middle
of the afternoon. but the only benéfit the camp
Ect from it was a strong breege that followed.
The nights between these hot days, however, are
eool, and vitality is quickly restored with the' set-
ting of the sun,

The 47th escaped the worst heat of the day on
its march in by starting early this morning.. Soon
after 6 o'clock the regiment was on the road
and pushed right alorg for the camp, 'l;hree
halts were made on the way, and the men did not
want altogether to make them. They had visions
of shower baths and eots at the State eamp, and
trey urged Colonel Eddy, who marched alnn'g the
road with them, to keep right on, None fell out
and the regiment came in at 9:15 o'cloek in gomi
sliape. A few men had felt the heat somewhat
but when the Merriam packs were put on top n;
the ambulance and they were relieved of these
b'urdeun they did not seem to experience any fur-
ther Inconvenience from the heat,

The 14th started for Camp Raoe at 1:30 o'clock
the usual time, with a baggage wagon wel] loadeﬁi

from a military point of view 1} pe

D . ona -
lengings which ngh‘ens and men ’}ou& r:e:u}llnk:fz
qu‘lzltel}:?s%"ell ‘?vuhmud weoe left in tents on th:
$ vation, and Merriam ck B %
n,g'de a] ro‘:wf pounds lighter, packs ware thus

horily after the regiment got off ther

ten minutes when tlmﬁwm seemed unu'.:uaellngg-‘

pressive. This was just as the thunder

¢ s 3 “TRtOr
swept the camp with™ its skirt, Many in ﬂ;:
marching column felt its oppressiveness, and a

halt was ordered. As the men sat or recline,
along the highway a light shower, ali that canmg
from the retreating storm, fell upon them, and
when it was over a stren nreeze sf»rung
up. Everyone felt relleved at once, and when the

march was resumed only two men ¢
the ambulance. . ‘ambered into

The rest of the march

and coo

the men stood well, w -
ling and singing as they marched. Camp Roe hv’v?a
resched about 5:30 o'clock, and {n the cooler
weather of the late afternoon and early evening
camp was px!ched and supper prepared,

.\'\.hile at Camp Roe the 47th had a number of
sick, who were sent back to the Peekskill camp
last evening in an ambulance. Most of these had
recovered by afternoon te-day, but Private Reilly,

of Company B, whom the héat had temporarily
l.-_nfrac!g(i, was sent to RBallevue Hosplt;l "(%“?h’é
5:04 o'clock train this afternocon. Most of last

night he had spent in praying audibly in the
hospital tent, where he was onnnnzd, and ‘:?1?;
morning he broke away and ran out on the parade
ground. After a consultation of the surgeons, it
was decided that he would recelve better treat-
m'(;‘r;,t i?_‘ah Cn;'“h»sl‘)lml_ .

e 47 w take up the ordinary rout -
tended order drills m-mr:)rrow. The !zenorx::zocte:o
excursions and intend to spend the remainder
of the week in hard wor's.

—— -
MARRIED ON A STEAMSHIP'S PIER.

MONTANA MINER WEDS GERMAN GIRL ON THEIR
ARRIVAL FROM THE FATHERLAND.

Henry Manden, a rich Montana miner, returned
on Tuesday on the North German Lloyd steamer
Kaiser Wilheim der Grosse from a trip to Ger-
many, and married Miss Helen Lucke on the ves-
sel's pler In Hoboken in the presence of a erowd
of spectators. They had Intended to be married In
Germany, but as Manden was anxlous to return on
the Kaiser Wilhelm der Grosse and the time was

short it was decided to have the ceremony per-
formed on this side of the ocean, When the steam-
er arrived a messenger was dispatched for Justice
Beymour, who responded and performed the mar-
rlage ceremony.

——— e ———
MR. BRISTOW STILL DETAINED.

J. L. Bristow, Fourth Assistant Postmaster-Gen-
erzi, who has been Investigating the Cuban postal

scandals, is still detalned at Hoffman Island.
expected to land in this elty this mornrn:'.‘ e

Sl il e B
PLAGUE ON A P. AND 0. STEAMER,

Yokohama, June 14, via Vietorla, B. ., June 27.—
A case of plague has been discovered on a Penin-

sular and Orlental steamer, the first case to e
its appearance here, : s

STOP OFF TO SEE BRYAN.

KANSAS CITY DRESSING UP FOR THE

CONVENTION—INFLUX OF DELEGATES.

Kansas City, Mo., June 27.—Congressman
William Sulzer, who is being boomed for Vice-
President; Richard Croker and ex-Senator Ed-
ward Murphy, jr., of New-York, will have a
conference at Lincoln, Neb.,, with William J.
Bryan before they come to Kansas City to at-
tend the Convention. Sterling Price, of Texas,
who has opened headquarters here for Mr. Sul-
zer, to-day received a telegram from the latter
saying he had left New-York for Lincoln at
noon to-day. Another tclegram says Messrs.
Croker and Murphy will be in the Nebraska eap-
ital in a few days. Mr. Sulzer hopes to be on
the tizkat with Mr. Bryan, and it is said the lat-
ter expressed a desire to confer with him.
Further than this Mr. Price would vouchsafe
nothing. Fred Feigl, Editor of “The Tammany
Times,” another Sulzer boomer, will arrive on
Friday.

The city is beginning to take on a gala ap-
pearance in anticipation of an early arrival of
delegates. Business houses are being decorated,
arc and incandescent lights are being strung in
profusion on the downtown streets, and a gen-
eral cleanup is in progress. A good gized con-
tingent of Eastern newspaper correspondents
has already arrived, but a general inflaw of pea-
ple is not expected till Friday.

Ex-Governor William J. Stone, National Com-
mitteeman from Missouri and viee-chairman of

the National Commitgee, is expected Friday
night, as are other members of the sub-commit-
tee, which will hold a meeting on Saturday.
James Boyle, district leader of Tammany, will
arrive on Saturday with about a dozen of his
colleagues. They come to prepare the way for
the Tammany delegation, which wlll reach Kan-
sas City on Monday evening on two special
trains. On Sunday the State delegations will be-
gin to arrive.

The Pennsylvania delegation, made up of one
hundred people, and the Montana delegation,
headed by W. A. Clark, is due Sunday morning
and the Kansas delegation in the evening. On
Monday the New-England delegates, from
Maine, New-Hampshire, Vermont, Massachu-
setts, Connecticut and Rhode Island, with
George Fred Williams, of Massachusetts,
their vice-presidential eondidate, will reach the
city, and on the same day the Clalifornia and
Missouri delegations will arrive,

RUSH OF DELEGATES.

The greatest rush of delegations will be on
Tuesday. Nearly all of the States not mentioned
are booked to arrive on that day.

A convention innovation, the reading of the
Declaration of Independence from the platform,
will be introduced at the first session on July 4,
and aecording to the present programme the
music and decorations of that day will be se-

lected with a particular idea of commemorating
the Natlonal heliday.

The badges for the delegates have been re-
ceived. They are qulte elaborate, with an oxi-
dized silver bar for the pin, below which hangs
a silk flag about four inches long. To the flag
is attached a medallion of gold or oxidized
silver.

The United States Monetary League, which
will meet here at the Auditorium on July 2 and
3, will be addressed by a dozen speakers of Na-
tional prominence, There will be three sessions,
morning, afternoon and evening of each day,
and two speeches at each session. Aecceptances
of invitations to speak have been received from
Senator Willlam V. Allen, of Nebraska; Dr. J.
R. Reemelin, of Cincinnati; J. R. Sovereign,
former president of the Knights of Labor; Gen-
eral J. B. Weaver, of Towa; John P. Altgeld, of
Tilinois; George Fred Williams, of Massa-
chusetts; W. H. (Coin) Haryey, of Chicago;
John P. St. John, of Kansas; Thomas E. Beck-
worth, of Michigan; Norman E. Mack, of Buf-
falo; Samuel Gompers, president of the Amer-
ican Federation of. Lahor; Charles A. Towne, of
Minnesota, and Congressgman William Sulzer, of
New-York. afta

The meeting I8 not a comrvention. Tt will adopt
some resolutions on what the platform ought to
contain, but it wilf not attempt to help make the
ticket. Judge Charles T. Thompson, of Denver,
president of the National organization, and J.
L. Woods Merrill, of Kansas City, are preparing
the programme,

OH, LISTEN TO THE ICEMAN.

AUGUSTUS VAN WYCK TO TALK AGAINST
TRUSTS, IT IS SAID.

Augustus Van Wyck, one of the four delegates-
at-large to the Kansas City Convention, aceom-
panied by Harry W. Walker, secretary of the
Aqueduct Commission, started by the Pennsylvania
Railroad yesterday for Kansas City. Judge Van
Wyek will stop for a day or two in St. Louis and
then go to Springfield, Mo., where a reception has
bean arranged in his honor. He will reach Kansas
City Sunday morning. It was said last night that
Judge Van Wyck would make an anti-trust speech
in Bt. Louls. This was hardly eredited, awing to
the recent revelation concernin Justice Van
Wyck's large holdings of stock in the Ice Trust.

PR

ILLINOIS DEMOCRATIC CONVENTION.

MAYOR HARRISON READ THE PLATFORM
WHICH INDORSES BRYAN.

Bpringfield, 11, June 27.—The Demoecratic State
Convention reconvened to-day to complete the
ticket and adopt a platform. The list of delegates
and alternates to the National Convention was read
and approved.

Mayor Carter H, Harrison of Chicaga, chairman
of the Committee on Resolutions, read the platform.

The document indorses the National platform of
1896 ‘‘in whole and in all its parts.” It denounces
the National Administration as ‘‘the weakest in
the history of the Nation,” and especially eondemns
the ‘“‘cowering attitude of the President and his
advisers in refusing consolation and sympathy to
the heroic Boers in their struggle for independ-
ence'; invokes public condemnation of *an ad-
ministrative policy which denies to Cuba, Porto
Rico and the Phillppine Islands the principle of
home rule and self-government and seeke the sub-
jugation of a free and enlightened people for the
giory of an imperial policy, revolting to eur tradi-
tions and a defiance to the principles of our Federal
Constitution,”

The new currency law is declared to be the foun-
dation for a ‘money trust which will haye power
to control the prices of all property and to stimu-
late or strangle business.” .

Sympathy is expressed for the Boers, while im-
perialism is denounced as ‘‘necessarily leading to
militarism and as wholly foreign to our system of
government.”

Alliances with Eurnpean nations are ‘“‘regarded
with apprehension.”

“Trusts and monopolies, formed for the purpose
of arbitrarily controlliing products and prices in
the interest solely of combined capital, if allowed
to go on,” the resolutions declare, “ecan result only
hl-. industrial serfdom for the mass of the peo-

o

Protective tariff and ‘“rallway diserimination”
are declared to be blamable for existing trusts,
and stringent legislation is demanded for thelr
restriction,

The immediate building of an American inter-
oceaniec canal Is favored, the Monreoe Doctrine is
reaffirmed, postal savings banks are favored, as are
also public ownership of public utilities and the
election of United States Senators by direct vote.
The general principle of the initlative and refer-
endum is favored. 2

“Unqualified admiration” js expressed for Will-
fam J. Bryvan. who is declared to have been robbed
of office in 18%. The Illlnois delegation to Kan-
sus (ity is instructed to vote as a unit for Bryan.
The resolutions were uanimously adopted.

For National Committeemar Thomas Gahan, of
Cook County, was selected,

The State tlcket was then completed as follows:
For Governor, Samuel Alschuler, of Aurora: for
Lieutenant-Governor, Elmer T Perry, of Brown:
for Secretary of State, James P Donnell, of
Bloomingtan: for Auditor, George B. Parscns, of
fhawneetown: for Treasurer, M. F. Dunlap of
Jacksonville;, for Attorney-General, James 'xpndd_
of Cook. At noon the convention adjourned

The State Central Committee met immediately
and selected Dr. Walter Watson, of Mount Vernon,
as one of the alternate dolegates-at-large to the
National Convention, In place of former Vice-
President Adlai E. Stevenson, who declined.

v mrrwee
MR. CAMPAU'S NAME MENTIONED.

Detroit, June 27.—Danie] J, Campau, chalrman of
the Michigan Democratic State Central Commit-
tee, and a member of the National Committee, is
in receipt of many letters from various States
urging him to become a candidate for the Vice-
Presidency before the Kansas City Convention.

Mr. Campau cannot be called even a receptive
candidate. He declares himself only as anxlous

to ree the Vice-Presidency go to a State which can
?I?l‘xgt the most otherwise doubtful votes to the

Mr.'Cumpnu‘- political secretary, however, de-
clared to-day in positive terms nmt’bnup-u’l name

would be presented to the Kansas City Convention
&5 & Vice-Presldential candidates .

A

SAYS.

After several days of consultation with his
friends and Democratic leaders generally, Rich-
ard Croker has at last decided upon the policy
he will follow at Kansas City. He was
busy all day yesterday, but he did not go to
Tammany Hall. John F. Carroll was there
looking after things. Mr. Croker was down-
town at his office a part of the day, and later
went to the Democratic Club. Early yes-
terday morning he consulted with James
W. Boyle and Fatrick Keenan about the con-
test for leadership in Mr. Boyle's district. When
asked about it Mr Croker said that he was fol-
lowing his well known rule of never Interfering
in.a district. The district was teft to choose
its own leader, and whoever won Wwas recog-
nized by the Tammany organization as the
leader. It is believed that Bayle will have little
trouble in retaining the leadership.

Mr. Croker said yesterday that when he got
to Kansas City and talked with other Pemo-
crats he would be in a position to know just
what the country wanted. “As it stands,’” said
Mr. Croker, “the Tammany organization Iis
ready to support that platform to be adopted at
Kansas City, whatever it may be.”

“Do you think that the plank cailling for the
free coinage of silver at 16 to 1 should be re-
affirmed?”’ was asked.

“Yes,"” said Mr. Croker, “I do. The people are
just beginning to understand the silver ques-
tion.”

“You have also changed your mind about im-
perialism?” was suggested. This question was
put to Mr. Croker in the light of the fact that
he had in January of last year declared for
expansion

“Yes,” said Mr. Croker, slowly, “I have come
to realize what expansion means. Every man
has a right to change his opinion as he be-
comes better acquainted with facts. I didmn’t
understand these questions so well a year ago
as 1 do now. I have had time to study and
poander over them, and that has led me to
change my mind."”

Mr. Croker will probably go down to Long
Branch to-day to visit ex-Sepator Murphy. He
will remain there over night, and to-morrow
will start for Kansas City in a private ear with
Mr. Murphy and Dr. Coshy. O. H. P. Belmont,
whose boom for the Vice-Presidency is attaining
interesting proportions, will also journey to
Kansas City in a private car. Mr. Beimont has
chartered the Mikado, one of the New-York
Central's private cars, and it will be hitched to
the regular Tammany special which gees out
Sunday. He will take with him a party of per-
sonal friends.

While there is a great deal of gossip about
Vice-Presidential candidates, and the list of
possibilities daily grows longer, Mr. Croker has
nothing to say. It was doubtful, so prominent
Tammany men said yesterday, whether New-
York wauld have a candidate. Mr. Croker, it is
known, is abseolutely opposed te Mr. Hill, and
would fight his nomination. When the name of
any other possibility is mentionied there is al-
ways something urged against him that makes
his nomination appear inadvisable. As a result,
so far as New-York State is concerned, the
support of any one whese name is now men-
tioned as a possible candidate seems uncertain.
It is declared that Mr. Croker wishes to walt
until he gets to Kansas City and consults with
the National leaders before he makes up his
mind about the Vice-Presidency. As for plat-
form and polley, he is prepared to hurrah for
Bryan, vote for him in the Convention, and not
only swallaw free silver at 16 to 1, but smile
and appear to ltke f{t.

—

THIRTEEN AT A CLAMBAKE.

Tong Branch, N. J.. June 27 (Special).—A few
Democrats had a clambake amid the roar of thunder
and flash of lightning at Wardell's Port-au-Peck
Hotel to-night. Those present said it was a purely
social party. Covers were laid for fifteen, but ow-

ing to the absence of Richard Croker and Mavar
Van Wyek the party consisted of only thirteen.
They were Seaator Murphy, Judge M "Brien,
Judge Fitzgerald, ex-Senator Fox, Andrew Freed-
man, Anthony N. Brady, ex-Chief of Pollce rnes,
E. Potter, John Keough., Fred Haoey, Joseph
Burns, E. H. Cunningham and Henry J. Braker.
Mr. Braker was the host.

The bake was of the
genuine Rhode Island type.
et e
EXTRA SESSION TALK IN KENTUCKY.

Lexington, Ky., June 27.—-As a result of a eonfer-
ence of political leaders here, it is authoritatively
stated that Governor Beckham will ecall an extra

session of the Legislature to repeal the Goebel
Election law. Tt is said the members of the anti-
Goebel wing were satisfied. Governor Beckham will

MONTHS AGO, HE

not wait for the Democratic convention here in
July te aet.
e —
ALABAMA FOR HILL.

Birmingham, Ala., June 27.—The Alabama dele-
gation starts for the Kansas City Convention on
Monday. The majority of the delegates are ap-
parently strongly for David B. Hill for Vice-Presi-

dent.
——

DEMOCRATS TO ORGANIZE IN THE VTH.

There will be a meeting of Democrats of the Vth
Assembly District not members of Tammany Hall,

Little Rock, Ark , June 27.-When the

State Ccavention reassembled to-day the ot
the Committee on Platform and Resolutiong was
submitted by Congressman T. C. McRae
adopted. The platform reaffirms the Chicago dee.
laration of 1888, favors strict observance of the
Manroe Doctrine, deeclares for Government eon-
struction and ewnershlp of the Nicaraguan €,
denounces trusts, condemns the “death

policy of the Republicar Administration in

Philippines,” insists upon giving freedo Cuba
and demands the -am’e rights ,nr the 'Pn),:ﬁph
apd National legislation against trusts.

Former Governor James P. Clarke wag 3¢ lectaq
National Committeeman witheut oppositien,

Senators James K. Jones and James H. Berry,
former Governor Clarke and “Je" Davig wery
elected delegates-at-large to the Kansas City Cop,
voﬁtml}. i inst i he del

esolutions instructing the delegation Vot

for David B. Hill for 'lce-Presme‘:t 'er':m
drawn.

MADE BISHOP BLENK ANGRY,

SCENE AT A TEACHERS' CONFERENCE IN PORmo
RICO.

San Juan, Porto Rico, June 2.—At a teachery
conference hel@ here yesterday evening Dr. Sal.
dana, a member of the Insular Board of Educa.
tion, in the eourse of an address remarked that
the. Catholic religion should again be introduced
into the public schools of Porto Rico. Dr. Canpes
Valladares. a Portuguese Presbyterian, Superin.
tendent of Public Instruction in Brazil, took up
Dr. Saldana's remark. In closing his address he
turned to Bishep Blenk (the Bishop of Porta Rice)
and said that, with all due respeet to Catholicism,
he would ask permission teo take exception to Dy
Saldana's statement. He then said. in substanee,
that the Roman Catholic Church had been nega-
tive in results in all the South American countries,
asserting that the illiteracy prevailing there was
due entirely to the Chureh's Influence. This pe-
mark caused great excitement. No sooner wepe
the words uttered than Bishop Blenk jumped to

his feet, and. striking the table with his closed
shouted in ringing tones: -

“It is a lie!”

Simultaneously with the movement of the Bis
the priests accompanying him aiso arose wi
anger and ceonsternation depicted on every face,
For a moment there was intense silence in antlef-
naxl‘;on of the next happening. Then Bishop Blenk
said:

“I will not sit quietly and hear the Church of
which T am the representative in Perto Rico tra-
duced in such language.”

Again thera was a painful silence, and then, by
a common impulse, the adherents of the Bishop
shouted with one vaice:

“Long live Catholicism!"

NO ORIME TO KILL AMERICANS,

QUEER SENTIMENT INFLUENCES JURIES IN CTBA.

Havana, June 27.—A Cuban policeman who
recently killed an American named Welsh, and
against whom the evidence was apparently com-
plete in the opinfon of Army officers and others
who saw the whole affair, has just been ac-
quitted by the judges in clreumstances so ex-
traordinary that Governor-General Wood will
order an investigation. The Piscal said the cass
had been completely proved, and he demanded
a sentence of fourteen years.

Americans in Havana are indignant over what
they say is a studied attempt to show the Cy-
bans that it is no crime to kill an American.
They refer to a case oceurring some months ago,
when a Cuban editor killed Mr. Smith, the
American Collector of Customs at Gibara. On
the trial the Fiscal said he rose with regret to

request the punishment of a Cuban for killing
one of the “interventors,” an act which, in his
opinion, was scareely a crime.

General Lacret has established a new paper,
called “La Marina Cubana,” which will be de-
voted to the establishment of a Cuban navy.

WASKEED MEN LOOT A STORE.

THEY OVERPOWER, BIND AND GAG THE #

PRIETOR.

Nyack, N. Y., June 27 —Threa masked men broks
into the new store of Frank W. Silcock. at Sloats-
burg last night, bound and gagged Mr. Silecock and
left him on the floor of the back room while they
ransaeked the store. They took his =eold wafeh,
about $15 from his pockets and some change from
the money drawer. They alse helped themselves
to some canned goeds and light groceries.

Mr. Sileeck, on hearing a noise about midnight.
took an axehandle, the enly weapon he had, and

stood at the front door. As a train was passing
the thieves farced the door «)?n. Silcock succeed-
ed in hitting twe of the men, but they overpowered
him.

ORDERS TO THFE TOPEEA.

Boston, June 27.—Notice has been recelved at
the Navy Yard that the United States erulser

Topeka, which has been tied up at the Charlestown
Navy Yard for a long time, is to be made ready for
sea by August 3.

— 4
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Do YVou Know YWhat a Delightfully

Cool Store This Is?

I A

Shopping on the hottest day is comfortable here—all

over the store.

Taking in the whole block—Broadway to

Fourth avenue, Ninth street ,to Tenth—there is a full free
sweep for every cooling breeze.

_All JSorts of

A o A

SPORTING GOODS

Lawn Tennis—The Wanamaker Rackets—
Coronet, $1. Continental, $4,50.
Fairmount, $1,25; with cork handle, $1.50,
Wissahickon, $1.75; with cork handle, $2.

Belmont, $2.25; with cork handle, $2.75.

Germantown, $2.75; cork handle, $3.25.

Germantown Expert, $3.75.

The Spalding Rackets, $7.

Court Markers—dry, $2; wet, $5.

Tennis Balls—Wright & Ditson, $4.50 a doa; 40c
each.

Spalding’s Tournament, $4 a doz. ; 35¢ each.

Spalding’s Practice, $3 a doz. ; 25¢ each.

Marking Tapes—Double court, $3.50; single court, $3.

Tennis Nets—36x3 ft., unbound, $1.25; bound, $2.
42x3 ft., unbound, $1.50; bound, $2.25.

Back Nets—50x7 ft., $3.

Tarred Nets—42x3 ft., unbound, $4.50.

Tennis Poles—75¢, $1 and $5 a pair.

Back Net Poles—$2 a pair.

Guy Ropes and Pegs—50¢ a set,

Centre Forks, 50c.

Racket Cases—flannel, 50c;

Tether Ball Pole, $l.§0.

Tether Ball and Line, $1.

Marking Ropes, $1 a set.

Rackets, same price as tennis rackets,

Goli Clubs—

The Vardon—Drivers and Brassies, $2.50.
Iron Clubs, $2.

McGregor—Drivers and Brassies, $2.
Socket Drivers and Brassies, $2.50.
Hand-made Iron Clubs, $2.

Drop forged Iron Clubs, $1.50.

B. G. I.—Drivers, $2; Brassies, $2.25.
Socket Drivers and Brassies, $2.50.

w‘ll:on 'Flu::; $1.50.
illie Tucker's— Drivers, $2; Brassies, $2.25.

nSocsketl Drivex;):nd Brassies, : $2.50. -
e ding— Drivers and Brassi 1.50,
Impaluhl, $1.50. -

Centre Straps, $1.
waterproof, ﬂ.N

Golf Balls—
The Vardon Flyer, $4 a dozer,
The Henley, $3.75 a dozen.
The Henley B., $3.75 a dozen,
Ocobo, $3.75 doz.
Musselburgh, $3.75 doz.
Woodley Flyer, $3.50 dos.
Spalding’s Bramble, $3.50 doz
Spalding’s Usga, $3.50 doz,
Spalding's Remade Balls, $2.50 doz.

Caddy Bags, Etc.—
Leatner, $4.50, $5, $6, $6.50, $7.50, $10.
Canvas, $1.75, $2 and $2.50.
Plaid, $2.25, $2.50 and $3.
Ball Cleaners, rubber Tees, Score Books, etc., and ol
sundries for golfers.

Archery—

Targets—1I8 in. in diameter, $1.75;
ter, $2.50; 30 in. in diameter,
diameter, $4; 48 in. in diameter, $6.

Bows, $1 and $1.25.
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ones, » » 9490,
Children's Cricket Sets, $1.50, $3, $3.75 and $5.

Canoes—

““The Spalding
16 £t.x31 in., with

b

JOHN

WANAMAKER

Formerly A. T. Stewart & Co., Broadway, Fourth Avenue, Ninth and Teath Stussts




