
LAST TEAR'S OUTPUT THE GREATEST IN THE

HISTORT OF T}[\: MINT.

Washington, Jan. 11.—George E. Roherts. the

Director of the Mint, in his annual report shows
that the coinage of the last year was in excess of

that executed in any previous year In the history of
the service. aKKreßatins »H1.3.">1,9fi:i, as compared

with $i:«6.85r.,t;7ti in the last fiscal year. The value of
the gold coinage was slightly below that of the
previous year, being $1'17.!«7.Uu. as compared with

«08,177,180. The coinage of silver dollars was $IH,-
244**84 as compared with $18,254,708 in the previous
year The chief in.-rose was In the output Of sub-
sidiary ami minor coins, which surpassed all rec-
orda, and. it Is said, may doubtless 1»- attributed to

the extraordinary activity of retail tr.nie through-

out the country. The coinage of subsidiary sllyei
amounted lo 57.114.270 pieces, of the value ot Jl-.-
87«.84», and of minor coins to the extraordinary to-
tal of I"!:;.il 753 pieces, of the value of |2.U40.<)1 (.

•\t the highest market price for silver .luriiiK tho
year the commercial ratio of silver to gow was as
i to 83.01: at the lowest price. 1 t«> 35.41; at the av-
erage price, 1 to 34.44.

NINETY-THIRD MAYOR. The Tribune's Story el the >ineteentt»Century.

Ready next week In pamphlet form.' -•" cents.

CONTROVERSY WITH VENEZUELA.
large Institutions in thi* city, where he is highly
esteemed for his excellent judgment and conserv-
ative character. As an author and lecturer, espe-
cially in the public schools and the Young Men's
Christian Association, he is also well known. Hav-
ing had a very extensive experience in 'arious de-
partments in life, especially as a ::n in?i*r and
diplomat. Irecommend htm as a man who possesses
all the requisite qualities for Mayor of this great
city. SHERIDAN P. I>ALY.

New-York. Jan. 9. 1901.

ASSEMBLY RECORD COUNTS.

T* the Editor of The Tribune.
Sir: Iherewith hand you my vote for first rhole*

for nomination for Mayor. William B. Ellison.
on the grounds of his efficiency and honesty aa aa
Assemblyman. JOHN UROWN.

New- York. Jan. 9. 19»1.

STATUS O» THE ASPHAL3 DISPUTE HOT IMPROVED

BT LATEST NEGOTIATIONS.

Washington, Jan. 11.—The status of the Vene-
zuelan controversy has not been Improved by the
latest neis'ottationa, and this Government has re-
monstrated ngstnai the seeming determination of
th-> Venezuelan authorities to t.ike executive
sance i<f the asphalt rights, instead of leaving them
to the determination of the Judicial branch. The
desire of this Government from the outset h^ been
thai the matter be left to the courts, ana It has
s"Lit;!it to impress this view <>n th" Venezuelan
Government. But the latest advices have indi-
cated that Venesuela Inclines to t.ike executive
authority over Ihe subject. The Dnlted Stati
therefore has remonstrate. l aKainst such exercise
ol executive authority, and i Is believed Vim-
quela, under the circumstances, will t!'>t Insist on
carrying out her view of taking the matter out of
the hands of the courts.

PENSION DAT IN TIIF. HOUSE.

BALLOTING A GOOD THING.

To the Editor of The Tribune.
Sir: Ithink this Is a good thins you are <foin*&

Your contest to get an expression of the publicat
1ir?f» on the Mayoralty subject should be encour^
aged.

"
WILLIAM. J. GARDEN.

Brooklyn. Jan. 9. 1901.

ROTAI ARr[\(U OFFICIAL ARRESTED.
ONE HUNDRED \Ni> skvkntv PRIVATE BILLS

PASSED.

Washington, Jan. 11.—Not since the I.lst Congress
¦ House passed aa no nj ; Ivatt pension bills

¦I¦single "i'.tir.i; aa '.: .iiito-day. Inrillon

UNFOUNDED ALARM l\ WEST VIRGINIA.

Washington, Jan. 11 (Special).— According to the
officials of the War Department great injustice has
been done to Captain Frank B. McKenna, of the
-l»".tliVolunteer Infantry, now serving In the Philip-
pines, in certain publications unfriendly to the Ad-
ministration and to the policy of expansion, Cap-
tain McKenna's nomination a few days ago as In-
spector-general of volunteers, with the rank cf
major, was In place of Major Russell B. Harrison,

recently Inspector-general on General Davis' staff
In Porto Rico, the merging of that department Into
General Brooke's Jurisdiction having, it Is alleged,
made Itnecessary to discharge Major Harrison or
send him to the Philippines, it is explained that
It was deemed Inadvisable to send Major Harrison
to Manila, as under the statutes all volunteer com-
missions will expire on June 30 next, and a volun-
teer officer ordered now to Manila would scarcely
more than reach there before It would be time for
him to start on the homeward voyage.

Captain McKenna, according to the War Depart-
ment authorities. Is already In the Philippines,
where he has been on duty as aid to General
Wheaton In the fleld for more than a year, and It
was at General Vl'heaton'a urgent request that the
temporary staff appointment was given to the
young officer.

Captain McKenna Is the son of Justice McKenna.
of the United States Supreme Court, and the son-
in-law of Richard C. Kerens, of St. Louis. II-was
graduated high In his class at West Point in l**:*.
was promoted to first lieutenant in the 15th Infantry
In April. IS9S. and In August of the same year was
made captain and assistant adjutant-general on
General Brooke's staff, serving In that capacity In
the Porto Rican campaign and In Cuba for a year,
when he was made captain In the 4fith Volunteer
Infantry and went to the Philippines. His staff
experience in the Philippines brought him to Gen-
eral Wbeaton's notice there, and he was soon
chosen for Inspection duty, for which hi showed
remarkable aptitude.

PROMOTION t'F THE .liSTK'K's son EXPLAINED

AT THE WAB DEPARTMENT.

dred .iti.i seventy s;»- i.ii bills were imss.i. The
Tiio^t import

Genet il Americus V. Rice from |M to J'.r«> a month.
Oener i Rice served with greal credit in tli" Civil
War He was wounded several times and lost ;i

l<»g at Vicksburg. He was formerly n member .>f
Congrena fr"ii' < vM". end was t'i- acthoc of th>>
Arreaniß*eK of Pensionii ict. Tho Senate h.id

I li
—

.'. .-i Iill to Ini reane his pension to MO, and the
Houn ralai d th I

" To-mori ow the
1 with consideration of the Ki'..r

.-.:, IHarbor bill.

ACCUSED OF TRYING TO COLLECT a FRATOU*

LENT BENEFIT IX NTTW-HAVES.

New-Haven. Conn.. Jan. 11.—Charles H. Boylan,
a deputy regent of the Royal Arcanum, was ar-
rested this afternoon on a charge of forgery In at-
tempting to secure payment of a death benefit of
£!.'">.• on an alleged false application for member-
ship. According to the police, one Fannon was
initiated Into the local council last spring, but. al-
though his does were paid regularly by Dugaw, ha
did not attend any of the meeting?. On October 15
last Bbylaa Informed tne council that Fannon had
died hi New-York four days nrovlous from injuries
received in the G.-ilveston flood, and attempted to
collect the benefit foi a woman named in the policy.
Investigation did not support Boylan'a story, and
the arrest followed.

FAVORS MR. HOAR'S RE-ELECTION.

IiRUHiE Flh'K ASCRIBED To ARUOJf.

BECRETABT UOSO REFUSES TO BE- A CANDIDATE

rOR BENATOR

Washington, J.m 11 -Secretary Long to-day an-
nounced to bis

-
triendi that be would not t*.- ;i

candidate against Mr. Hoar for United
Senator, and al the same time took occasion to ex-
press his belief that Mr. Hoar ougnt to re-
elected. Thia was communicated in .i :.-r.-r to

Frederick M. Hersey, or the Massachusetts fJ.-use

of Representatives, who bad sddrsssed the Secre-
tary on the subject. In replying to-day, Mr. I^>ntc
says:

1 have your letter, and hasten to say In reply
that I sed I' wai distinctly understood -
ifnot Iwish It to be, and I authorise you to s.iy so
t.> everybody who needs Information that I not
only will not bi ¦¦ candidate against Mr. FI >.ir for
I'n'feIStates Senator, but that Ithink he ouKht
to be re-elected.

Fort Plain. N. T.. Jan. 11.—It is ir.timated that
the old wooden covered bridge vrftich spanned the
Mohawk River between Canajobarle and Palatlna
Bridge was • destroyed by persons who. had been
anxious for Its removal for many yenrs. The
bridge was bi:i!t in 1552. artil for years there had
been a strong ascit.ition to replace it with a modern
structure. Evidences that yesterday's tire was in-
cendiary are s.-UJ to have beer, discovered, anil it U
though' that the faction whlcb wished the bridge
removed instigated its destruction-.

For several days the river has been frozen over,
but the Ice is beginning to break up. and if itsees
out crossing willbe dangerous. The nearest brldga
is six. mil. away.

YII.I.AGKIiS TIRED OF THE TL'R'J

AHWJ— thk BBDmnm at rawi •>arif:.

EXPORTS or DOMESTIC PRODVCTB.

gBKATOR EI.KINS SAYS ADJOURNMENT OF THE

HOUSE OF'DELKGATES WILL NOT PRE-

VENT HIS RE-ELECTION.

Washington. Jan. 11 (Special).— Senator Klklns, of
West Virginia, la by no means alarmed over reports

from Charleston that the lower house of the West
Virginia Legislature adjourned recently for more
than three days without the consent of the State
Senate, thus violating a provision of the State's
Constitution and entailing a sudden stoppage of
the Legislature's session. The Legislature hi re-
quired by law to vote on January 22 for a United
States Senator for the term beginning on March 4.
1901, and neither Mr. Klklns nor any other public
man familiar with parliamentary practice can see
how that obligation lias been nullltlcd by the
blundering action of the liou.-t • of Delegates in ad-
journing from January 10 to January It. Th.? two
branches of Congress, operating under the same
rule as applies In West Virginia, repeatedly ad-
journ from Thursday to Monday without violating
a constitutional provision that neither house shall
adjourn for more than three days without the con-
sent of the other. Moreover, IfSunday Is held to
be a parliamentary day In West Virginia, contrary
to the practice here, the decision of the House of
Delegates to adjourn until Monday Is legally null
and void, and the lower branch can reassemble
either Saturday or Sunday through the action of
any minority, however small, of its members.
Senator Bikini sal'! to-day that he was perfectly
sure that the action of the House could in no way
affect the legality of his own re-election, which is
to be accomplished ten days hence.

MARTIAN TELEGRAPHY DI^rREDITED.

THK TREABVRJ PATB TIPS!.

WAS HE BROTHER TO EARL ROBERTS'
\ San Francisco. Jan. I!.—The contents of a letter

found nnsss. | the effects of the late Abraham Rob-
erts, who died on January 9 In a room in Howard-

Isi., has led the Coroner tv believe that the man
in.iv Milbeen ;\ brother t'» Karl Roberts, com-
mander-in-chlet" of the British arn:y. The letter in

question written on November -. ISi'l.by Harry
Roberts, a brother ol tae >i*:ail man. who. It ap-
pear?, Is an accounta it *n»ployed by the First Na-
tional Hank of Princeton. !!'. It says:

"Our brother. General Roberts, is now* Ibelieve,
in charge of the ErislNn forces :n Ireland."

Abraham Roberts w;i;i seventy years old. had no
relatives here and his b.«!y is still"at thr^ morgue.

AN* INCRBASB or sflo,oao IN' iw<t OVER 1«0{>.

Washington, Jan. 11.— The monthly statement of
the exports of domestic products of th.- United
State?. Issued by the Bureau of Statistics, shows
that In December. I9fi(), fh« exports by articles were
as follows, comparisons being made with Decem-
ber. 1SP0:

P.reKisturTs $24.32.».6«3 Increase {ft.160.0A0
Cuttle and hogs 3,163,923 Increase I.K»>.»hn»
I"rovlBlons 15.038.a88 Decrease 3.V>.onrt
Cotton .» 44.153,788 Incraaie IS.322.tXNi
Mineral oils ft.I27.KM Derrease 830,000

For the twelve months the aggregate was J532,-
3W.250, a net increase of tll».00O.0W.

of the United States." Continuing along this line.
Attorney-General GrigKs eaid:

The act of Au*tum 2. 1813. with the previous acts
therein referred to. re-enacted the various- internal
duties which had previously been alMilished, and
charged the collectors appointed under the. acts,
supra, erecting th- various collection districts in

the States, with the collection of the duties im-
posed, and by Section 2 expressly authorised the
President "to divide resyx-ctively the several Ter-
ritories of the United States and the District of
Columbia" Into convenient districts for the purpose
of collecting the Internal revenue duties specified
anO to appoint collectors, thus for the first time
extending these laws generally and comprehensive-
ly to the territory of the United States outside the
limits of the State*; ann that act provided (Section
3) that the several duties "shall be laid and col-
lected In the several territories of the United States. and In the District of Columbia in the same man-
Mr and under the same penalties" as in the "dis-
tricts" .f the old and re-enacted laws, that Is. in
the States, and extended the existing acts to the
"several Territories of the United States and to the
District of Columbia." In other sections of that
act and throughout the later sets such phrases as
"within the several Territories of the United States
and the District of Columbia." and "within the
United .States or Territories thereof" constantly ap-
pear.

On the subject of direct taxes the Attorney-Gen-
eral said:

Direct tuxes do not, perhaps, present a close
analogy, being Imposed by the rule of apportion-
ment "among the several States, according to their
respective numbers." The States and their respec-
tive quotas were necessarily iprcinod In such laws,
and there were no general expressions to render
doubtful th. divisions of territory In which direct
taxes were intended to be laid. It is worthy of
remark, however, that if the duties which are to
be "uniform throughout the United States" must
also apply universally throughout acquired and de-
pendent territory, then quite as clearly must be
applied universally the direct taxes which are to

¦ be "apportioned ;.nwiiK the social States." The
¦uniform duties clause and th.- direct tax provisions
both show the scrupulous care of the (Tamers of
the Constitution for equality among the States, and
neither rule looks be)-otid the States to apply a
fixed and self-acting ordinance to regions which
the future night annex, but were not then in the
States nor under the definite compact recognized
by th« Constitution as to the Northwest Territory.

How has Congress construed their power and
function relative to direct taxes iThe act of 179S
<1 Btat., Ms) provided for valuations in the States.. but not in the Northwest Territory, although this
conterminous region was recognized as Intimately
connected territory "f the United States, or even
as a portion thereof, tinder the Constitution. So
also the similar act ol 1813 provided (3 Stat,, 22). and
the direct taxes of 1813 arid ISIS (Id.. .',::.i*>4i were so
laid. On th* other hand, a direct tax was ex-
pressly imposed by Congress in th. District of Co-
lumbia by the act of lOa (3 St at.. 71»"). which was
before the Court in Lou*bborougii a<ainst Blake.
Infra. The enactment Itself is proof that the In-• ' terposition of CoriKres«- was conceived to ho neces-
sary, not only to provide the collecting ma-
chinery In the district, but also to carry the con-
stitutional previsions beyond the limits of the. States In "laying a direct tax upon the United
States." And the decision simply d< termlned that
Congress had this power.'

OPPOSITION'S POINT SQUARKLY MET.
Coming down squarely to a discussion of the main

contention of the opposition to the Government. At-, torney-Genera iGriggs spoke as follows:
Counsel for appellants contend that immediately

on the ratification of the Treaty with Spain, and
immediately upon the approval ofthe resolution an-
nexing the Hawaiian Islands as territory at the
United States, the tariff laws of the United States
became operative tn the Territories thus acquired.
Such a construction of the law and Constitution
could not be made without grave prejudice to the
United Stales, and ought not to be made unless
the Constitution clearly and unmistakably requires
it. Such a construction would overrule the direct
provisions of Congress in the Hawaiian act and
the manifest purpose of the President and the Sen-
ate In negotiating the Paris Treaty. Itis not 10
be credited that the founders of the Government
Intended the Constitution and laws of the United
States to have such absolute and Inconvenient ap-
plication.

There must be, in the nature of things, a time"• between the deed of acquisition and the assump-
tion by the United States of the full government of
acquired territory when the relation between the
Federal Government and the tired territory will
be Inchoate. In this particular case, when the
treaty was ratified and the Hawaiian resolution
approved, there were no collection districts, no
revenue officers, no provision for turning over the
proceeds of the revenue to the. general Treasury,
no means of enforcing the criminal laws passed

¦w to punish frauds upon the revenue, or anything. In
fact, to enforce to the slightest extent the rights

K>of the Government, or the vrovi=ion« of the law,
W* which,it Is contended, nevertheless extended to the
W new possessions Neither Porto Rico nor the Philip-
," pine Islands were possessed, at the time of their

i
acquisition, of any autonomous government of their
own after the Spanish sovereignty »as eliminated.. They were incapable of levying or collecting taxes
for their own support.

There mightbe cases of the acquisition of terri-
tory which possesses no organized form of govern-
ment whatsoever, not even of a local or municipal
kind. Whether such territory should have any
local government would depend entirely upon the
willof Congress; the contention of the appellants
would create the absurd necessity of having acts of
Congress as to revenue and other matters extended
In theory through tracts of country in which they
¦wete utterly Incapable of enforcement, all the
agencies of government being absent. It could

i,never have been contended that such a condition of
theoretical law and practical anarchy should arise.

We- have been so long accustomed to regard the-
United States according to its old lines that it is
almost a wrench to consider that there is now
United States territory within the Arctic Circle and' -
In the inlands of many seas. This expansion should
result in a larger comprehension of the duties and
neopsities. and the Impossibility of enfsrclng an
ironclad rule of uniformity everywhere should be
borne In mind.

Mil. CARLISLE'S ARGUMENT.
• • • Attorney-General Griggs concluded his argument

. at 12:43 o'clock, and was immediately followed by
: Mr. Carlisle, who spoke until 2 o'clock and then.suspended for the half-hour's recess. Yesterday

\ Chief Justice Fuller told Mr. Carlisle he could have
.all .the time he wanted in closing the case. Under

the original allotment of time six hours were given
; to each side for argument, and of this original

allotment about two and a half hours were remain-
ing to Mr. Carlisle. When, however, the Chief
Justice voluntarily waived the rule and told him he
could have all the time he wanted, it was thought
Mr. Carlisle would speak at least four hours. Just
before he began his argument he talked as If he
might speak considerably longer than three hours.
Considerable disappointment therefore, was caused
when Mr. Carlisle concluded his argument in a
little more than two hours. Men who have known
him for years say he never appeared In better con-
dition for the greatest effort of his life. It was
only in the brevity of hi» argument that Mr.
Carlisle was disappointing to his friends, who al-
most without exception declare that he never pre-
sented a stronger or more clear cut legal deliver-
ance. From the beginning he pitched it in a
high key. and held it there to the close. He In-
dulged In no pyrotechnic*, but confined himself- with the strictest and most scrupulous care to a- discussion of the constitutional points involved.
Only once was he Interrupted with a question
from the bench, sad that came from Justice White.
Mr. Carlisle was cteeussing the proclamation issued

:by General Miles on .assuming the military occupa-
1

tion of Cuba.
"Would the President have the right to acquire

territory without the aid or consent of the treaty
king power?" sharply inquired Justice White,

"I think not." replied Mr. Carlisle. "Indeed, I
am certain the President is not empowered to ex-
tend the boundaries of the Nation without the
consent of the treaty making power."

After elucidating his contention that as soon as" territory Is annexed it Is covered by the Constitu-
tion, Mr. Carlisle took the new and bold ground

WHO SHALL HE BE7-THE CITY OF NEW-

YORK HAS SEEN NINETY-TWO EX

ECUTIVES—THE NEXT TO BE

CHOSEN THIS FALL.

The Tribune* Almanac for1001 contains a most
Interesting table of the names of all the Mayors

of the city since 1063, ninety-two la number.
Some famous names appear In the list, and the
record shows that merchants, statesmen, bank-

ers and others of prominence have held it an
honor to sit In the chair of the executive of this
metropolis. The honor prows greater every year

with the expanding population and wealth of the
city, and It is one now which brings as much
distinction to a pood incumbent as that of Gov-
ernor of many States.

The voting for a suitable candidate to repre-

sent the majority of the people of the city next

fall goes on in the columns of The Tribune. The
total vote has now passed 22.06 ft Not a third

of the local readers of Th.- Tribune have yet
been heard from.

Tho table below Is instructive from the fact
that it shows to whom the voters are looking
fit this time and the men who are regarded as
likely to be successful as candidate*. Many of
the candidates are not as well known as their
merit would justify, and The Tribune will soon
begin the publication of short paragraphs telling

who they are.
The following table shows the results of the

balloting so far:
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—
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•lender "MlsorKanerus" are grouped the name* of non-
resident! who have been voted for. votes for men clearly
In^l.Kltl*for Mayor for vartOM reaxens. and votes formen who have, revived less than ten In alt (unless thename appears lor the tirst time*.

Washington, Jan. ll (flptwlaJ) flrlenttsts in
Washington arc inclined to regard the reports con-
eerntng recent experiments which are j-alil to have
facilitated the establishment of communication be-
tween the earth arid Mars as wild theories, imr do
they expect to bear of the success of such experi-
ments. "It Is a fanciful Idea, of Mr. Testa's," said
Professor Skinner, of the Naval Observatory, to-
dHy. "and I<io not think It Is based on scientific
principle*. Ibelieve that Teals is an exceptional-
ly brilliant man. He hns done much wonderful
work, luit Itake no Stock In his new proposition,
and. Indeed, Ihave talked with n« scientific men
¦who do not consider Tesla's claim absurd."

Professor BtchdbeTgsr, also of the Naval Ob-
servatory, said that he first heard nf Mr. Testa's
plans when a friend called his attention to a news-
paper Clipping. "Had Iseen the story when It wus
Jlrst published Iwould very lik'My have jfliinced

over it, thinking that It was not worth reading;,"
he said. "Ido not believe that anything Is imjjos-
Blhle which is to be performed In the future. At
the same time 1 do not say that Testa's claims
are possible or even probable. Ten years ago no
one would believe In some of the remarkable work
he has since made practicable; then for« we' can-
not tell what Is to happen In the future. Although
wireless telegraphy hus been so established that it
muHt be recognised .if a method of communica-
tion, us yet the science is iii lls Infancy and Kre.it
developments are to be expected as the outgrowth
of the principles embodied In tho Marconi and sim-
ilar systems. All that l can sny further is that
we will be glad to hear of Mr. Tesla's success in
fully establishing communication with the Mar-
tians, aHsumlng. of course, that the planet Is peo-
pled. Ithink he willhave no difficulty in convinc-
ing scientists of the practicability of such a scheme
when he produces the proper evidence."

Father Hjtrjfan,of Georgetown College, has been
ill for several days with the j?rip. and was unable
to talk about Tesla's plans to communicate with
Mars hut he has been credited by other members
of the faculty with having said that Tesla's plan
was not an "intrinsic Impossibility. It Is under-
stood that h« would not discuss the matter further.

WASHINGTON SCIENTISTS CONSIDER TESL.VB

CLAIMS ABSURD.

SAKC.KNT HAS REQUIREMENTS.
To the Editor 0/ The Tribune.

Sir: For Mayor of New-York we require a man
of strong character and of sterling worth, as well
:is n man Of unusual ability; the- > requirements
art found In George Henry Sargent, for whom I
have CUB! tin vote. Successful in business, scholar-
ly In Ills laStSS, and a man of affairs, he could not
he di-eelv»«d by crafty politicians no. controlled for
ulterior purpose*. Mr. Sargent Is quick In under-
stanoins. Intricate business complications, he la an
excellent hide* of character, and if'greater New-
York is bo fortunate as 10 have him elected Mayor
h« would undoubtedly put his sum Rood judgment
In vogue In selecting his assistants, which has placed
hi* house In the prominent position it now oc-
cuplea In the business 'world. Lei as have the
affairs of the city conducted on sound business
principles, with a man like Mr. Sargent as theleader, and we willhave cause to be proud of be-
longing to "no mean city." / 1 vote for George

Miry Sargent, and sincerely hope it will be- sec-
onded by all those whose sole ambition Is to have
a good government. HERBERT V LYON.

Brooklyn, January 9. 1901.

Measure it
by your own standard. Make any
comparisons you wish. You are in-
vited to criticise the service of tt*

Chicago
Great

Western
t"Tii."v<.»ie St. Pawl arul Minneapolis; to Pea
Mclnes. St. Joseph and Kansas City. For
full Information appjy t<> any r.illrorviaj^ent.
call on or a<l:tres-< *7. M. .I::\;<!NS City
rasseniter Agent. 310 Broadway. New v rk, or
F. H.LORD, General Passenger Agent,

Chicago Great Western Railway, Chicago.

For Your Library.
The Tribune* Story of the Nineteenth Century.

Said by authorities to bo th* must scholarly in.! com-
?!»t* ever prepared. Heady in pamphlet form next we«ic.
25 cents.
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NAVALSTATION ATCBARLEBTON FAVORSD
Washington. Jan. 11.

—
Secretary 1-ong to-day made

public the report of s hoard of officers concerning
the establishment of a naval station on the South
Atlantic Coast, more particularly with reference to
the relative merits of Port Royal or Charleston,
S. ('., as the site for this station. The board recom-
mends Charleston givingan elaborate statement of
the advantages of that place over Port Royal. Adissenting view is presented bj Rear-Admiral Sum-ner, who favors retention of the station at PortRoyal.

The Weak Spot.
If you are sitting in a restaurant where wait-

resses are in attendance, you will note now and
again some young woman put her hand to her
back, and straighten herself
up, while her lips are tight-
ened as if by pain. It's
backache. Yet all day long
she must be on her feet, lift-
ing, carrying, hurrying.

That -weak spot, the back,
can he made strong by the
use of Dr. Pierces Favorite
Prescription. Itcures the
womanly diseases which
cause headache, backache,
sideache, nervousness • and
sleeplessness. It makes
weak women strong and sick
•women well."

Favorite Prescription "
contains no alcohol, and is
absolutely free from opium,
cocaine and all other nar-
cotics.
¦ •Iwrote yon for advice Febru-
aiy <th, iW." writes Mrs. Lama
Halt—d,of Clarcmore. Cherokee
Hat., lad. Ty. "I was racking
with pain from the hack of my
bead down to my heels. Had
hemorrhage for weeks at a time,
and was unable to fit up for ten
sasßsjsts at a time. Yonanswered
any letter, advised me to use your
va'lu&ble medteiues. viz.: Doctor
Fitter's Favorite Prescription,

'
Golden Medical Discovery,*

tnd 'Pleuant PellcU.' also gave advice about injections,
hath* and diet. To my surprise, in four months from the
timeIbegan your treatment Iwas a well woman, and have
nothad the backache cincc, and nowIpat in sixteen hours
a day at bard work."

. Dr.Pierce* Medical Adviser, in paper covers, is
sent free on receipt of 21 one-cent stamps to pay
expense of mailing only. Address Dr. R. V.
pierce, Euflalo, K.Y.

Ft)11 PUNISHMENT OF TRAIN ROBBERY.
Washington, Jan. 11.— Senate Committee on

the Judiciary to-day authorized a favorable report
on Senator Hoar's 1)111 for the punishment of train
robbery. The bill provides a penalty of twenty
years' Imprisonment and a fine of fS,<WO, or both, f r
the offence, ./.

— — —
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that the Foraker act. Imposing 15 per cent of the
Dingley tariff duties on Porto Rico, is unconsti-
tutional, because the effect of it is an export tax.
In this view of the case It made no difference
whether the bo called duties were collected at

thin or the other end. The place of collection
did not alter the character of the tax. Goods
that were shipped from New-York to Porto Rico
left charged with a tax, and the fact that a tax or
tribute, called a tariff, was collected on the goods
before they were permitted to be delivered In
Porto Rico, was an unconstitutional act, because
the Constitution distinctly prohibits an export tax.

"Really." said Sfr. Carlisle, "the question at issue

is not does the Constitution extend to the new ac-
quisitions, but does itextend over the President and
Congress?"

The Constitution, he pointed out in discussing

another phase of the matter, prescribed general

naturalization laws, yet under the present situation
in Porto Rico the anomaly was presented of a
court on that island organized by Congress mak-
ingcitizens by the prescribed process of naturaliza-
tion, when It was maintained by the Government
that Porto Rico was not a part of the United
States. This, he thought, was quite as absurd as

the logical conclusion of the Attorney-General's

argument of free trade between Porto Rico and

Oklahoma or other Territories, but no free trade
between Porto Rico and any of the States.

NOT DISCUSSING POLICY.

Mr. Carlisle began by saying that he would r.ot

discuss questions of policy, as they belonged to

another forum. The questions were to be settled

only on the Constitution. He said he had been as
yet unable to form an opinion as to the exact con-
tention of the Government. First, however, be be-

lieved the contention was that the Island of Porto

Rico did not become a part of the United States

either on the signing of the protocol or the ratifica-
tion of the Treaty of Paris: that there was a con-

dition existing which placed the 'island under the
general protection and jurisdiction of the United
States, subject to certain limitations; that during a
period between the acquisition of the t«-rrltor> and
the passage of laws by Congress the Island might

be governed by the President subject to laws of
war, and that the Island did not become a par of

the United States until admitted to Congress and
until such time Congress may legislate for the
island. From this it is argued, he said, that not

beings part of the United States. Congress has a
right to say what taxes may be levied and col-

Mr.Carlisle first took up the conditions which led
to the taking of the islands, and read from procla-
mations Of Generals Miles and Wilson to show that

the occupation was meant to be permanent. The
Icession of the Island by Spain, he said, was com-
"plete. and had been acknowledged by all nations.
He cited decisions of the court as to the conquest
of California, and undertook to show that by the
conquest the United States land laws were ex-
tended, and that the government was only carried
on by military officers who performed municipal
duties. While' the Constitution imposed the duty

upon Congress of regulating commerce, yet since
the signing of the protocol the President has. he
said, exercised the powers of assessing duties and
Carrying out all the powers of Congress. The court

had "decided that a treaty between two Powers took
effect from its date whenever possession was given.

The contention of the plaintiffs, he said, was that
even during a temporary occupation of an enemy's
country the right of the President was to maintain
a local government, to protect private rights, to
levy upon the enemy for support of the Army and
to exercise rower for the purpose of carrying on
the war While by such occupation all local laws
Inconsistent with the laws of the United States
are Immediately superseded, yet. he said, the con-
tention Is made that the President might step In
and enforce another set of laws equaly inconsist-
ent. The government of such territory, he said,
was always a local civil government, which must
exist until Congress should make proper laws. He
argued also that such a de facto government of
Army officers could not exercise greater powers
than a de Jure government as provided by Con-
gress. In the case of New-Mexico, he said. Gen-
eral Kearny promulgated a code providing for a
Legislature and Delegate to Congress, but the Pres-
ident promptly set that aside and allowed only
the local laws to stand, and later this Court sus-
tained an action under that code.

STATUS OF THE GOVERNMENT.

In this case, he said, there was no concern as
to the status of the citizens of Porto Rico, but the
status of the power of the Government. It was
not whether the Constitution extended to the in-

habitants of Porto Rico, but whether it extends
over the Congress, the President and the Cabinet.
The contention Is that the Constitution protects
every person in the land In his personal and prop-
erty rights of the citizen. When a government
takes from one man more than it should ItIs not
taxation, but it is taking his property without due
process of law and giving him no compensation
for it.

On the point that the Territories were not a part
of the United States Mr. Curlisle read a history of
the framing of the Constitution, showing that first
it was the intention that "all acts and treaties"
should be the supreme law of the land. This was
before the word "constitution" hail been Intro-duced, and he took it to mean that It was the in-
tention to have the Constitution apply to all parts
of the country, whether in the Stated or simply in
territory belonging to them.
Mr. Carlisle argued that the Constitution must he

interpreted as a whole, and must enable the Gov-
ernment to accomplish all the purposes for which
it was framed. Itmust be considered as entire, to
which all the agents of the Government must look
for power. International law, he said, could not
govern any agent of this Government, but the
Court could look to It for defining what the Con-
stitution means. There would be two constitutions,
he said, in the interpretation of counsel on the
other side

—
for States, and defining the powers

and caring for the rights of citizens, and the other
for the Territories, giving no rights. Upon the
Constitution there had been constructed a compre-
hensive system of laws governing all States and
Territories and from the first Congress has made
uniform laws for traffic between States and Terri-
tories, as well an extradition, bankruptcy and
naturalization laws. On the latter point he said
that in the Interpretation of the Government therewere sitting courts outside the United States In aTerritory granting citizenship in the United Statesto a resident upon five years' inhabitation of aTerritory outside the United States.

DIRECT AND INDIRECT TAXES.

Mr. Carlisle undertook to show that both direct
and Indirect taxes had been laid upon States and
Territories alike, and tariff duties had been laid
upon imports into Territories as well as States.
Under the contention of the Government that Ter-
ritories were not part of the United States It might
be taken that goods could go free from Porto Rico
to Alaska, but this was not the ra«e for the same
duties are charged on goods from a Territory going
to Porto Rico bs from a State. That the tax
levied is a local tax was denied, but it was calleda tax for local purposes.

Mr. Carlisle read the parts of the Porto Rlcanact establishing tho rates of duty and disposi-
tion of the moneys collected as a basis for hiscomplete argument, and said the Court would see
that on all goods from the United States to Porto
Rico there should be levied I.'. per cent of dutieson foreign goods, with the Internal revenue of
Porto Rico added, and that goods from Porto Rico
to the United States enter on the payment of ISper cent of customs, with internal revenue only
added when the goods are of Porto Rlcan manu-facture, while goods from other countries paying
the Porto Rlcan internal revenue may come into
this country without othej* internal revenue tax.

"We insist." he said, "that this Is not an import
duty. We object to the form under which the
Government seized our goods and held them on
their arrival at Porto Rico until we paid themtribute, in the form of a tax. An import is some-thing, he continued, "coming from a foreign
country. Porto Rico cannot be a foreign country,
for its courts send appeals to this body. This istherefore, not an import tax, but an export tax
upon goods sent out of these States, and there are
two specific prohibitions against such export
duties." Opinions of the Court were read to (how
that thst tribunal had held that no duty might be
laid on exports from one State to another as to a
foreign country.

Following this. Mr. Carlisle argued that there
could be no export duty, and said that there must
be fixed some time when Porto Rico ceased to be
foreign territory, and even with that point heurged that the tax must be considered unconstitu-
tional. If Congress could levy export duties hesaid, there could be as many rates of duty as there
are States or Territories, for there Is no provision
for uniformity or export taxation.

Argument was made that the tax was an export
tax, and as such In direct violation of the Constitu-
tion of the United States. This tax. said he. which
under this law is Just as general as a tariff law, Is
said to 'be a local tax. It Is collected everywhere, in
every State and Territory. How can it be called
local? Is the fact that the proceeds of this tax are
tobe used for certain purposes of more consequence

•than that the tax Is laid first and appropriatedafterward, in proving that this Is a local tax? More
than half the general duties are, he said collected
at New-York, yet It Is not a local tax, but a. tax
the proceeds of which may be used everywhere.

A MODIFIED DRED SCOTT CASE.
"We deny," he went on, "that Congress has any

right to impose any such tax upon the trade be-
tween the States and Territories. Congress may
regulate commerce and may govern the territory,
but under the guise of governing that territorymay not govern the States of New-York or Penn-sylvania. When It places a tax upon the goods
taken to Porto Rico it Is governing the State. The
limitation must follow every power." The power of
Congress to legislate must bo subject to all thelimitations of the Constitution.

"Had it not been that African slavery was in-volved," said Mr. Carlisle in conclusion, "therewould have been no dissent from the decision in theDri-d Scott case. Now, we have a case with thenegro eliminated. We have a case where citizensare taking their property Into a Territory of theUnited States, but in which there is no conflicting
point like slavery. The conditions are changed,
Then the unlimited power of Congress was urged by
the advocates of slavery; now it is urged by theadvocates of freedom. IfIt Is true that there liesthin arbitrary power In the Constitution we shouldbe delighted that It was not discovered for more
than one hundred years, until we had a great coun-try made up of free States and filled with free peo-
ple." He did not believe that the frumera of theConstitution ever meant to give Congress unlimitedpower over the lives and property of the people.

When Mr. Carlisle concluded Senator Lindsay ofKentucky, began the argument for the plaintiff intne next of the Porto Rlcan cases, that of theltilted tSates against the New-York and Porto Rico
Steamship Company. The case involves the ques-
tion of whether or not Congress had the right to
make the trade with the islands coasting trade or

¦ rnrfeicn trade* . --*" - -
¦.-
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An Invaluable Volume.

H&va you read The Tribune's Story of the Nineteenth
Century?

be republlshed la pamphlet
*
form next week.It will be reyubUshed. in pamphlet lurm next week.

23 cent*. ;r,;~- -•\u0084.:

Washington. Jan. l! (Special), Why the Govern-
ment should regard tlpt paid to Bleeping ear porters

ami steamship steward! as within the legitimate
expense* of officers travelling under orders, and at

the same time taboo .lining room waiters and all
other classes of attentive servants. Is one of those-
mysterious affairs that can only be satisfactorily
reasoned out by the Controller of the Treasury, an
officer whose erudite decisions on the delicate dis-
tinctions Involved in all classes of the statutes nave
for many years excited the curiosity of ordinary
mortals. It was only a few years ago that a Con-
troll. brought himself to the point of recognizing
the legitimacy of tipping Steeping car porters. If
the tips Were reasonable. Since that time Army
and Navy officers have been compensated to the
extent "of about 25 cents a day for this purpose as
a part of their regular travelling expenses, bur

the line wan drawn there, and until to-day all other
tips have been paid out of the private purses of the
travellers, and not out of the gold balance In the
National Treasury. In the decision lust rendered
the Controller decides that an Army officer travel-
ling between Washington and Porto Rico Is Just I.
(led in paying fees to the steward of the vessel. In
the ca3e considered. Captain Irvine paid $3 to the
steward of a vessel when he was coming from Sun
Juan to New-York. Colonel G. W. Baird, of the
War Department, inquired whether he was au-
thorised to pay this. The Controller says he is, and
that such fees are regarded as part of the actual
expenses of a person. The only exception was
made in a recent decision. An officer of the Navy
on his way to the Philippines In a Government
transport charged the Government $8 for teas to
stewards and others. The Controller held that this
was unauthorized. He decide* that on a vessel
owned, officered and controlled by the United States
all the employes are in the pay of the United States
Government. To authorize the tipping of stewards
and others on such Vessels would be qulvalent to
an Increase in salary at the expense of the Govern-
ment. That will not be allowed.

Although the Government has recognized the pay-
ment of fees to porters and stewards, it steadfastly
holds out against hotel waiters, restaurant waiters
and the many other classes that have open palms
for the reception of small change. An officer of the
Army or Navy, stopping over Ina city on business,
la not authorized to pay a tip to the waiter at his
dining table, to the bellboy or other attendant at
any point of his travels, but when he gets on a
palace car he can tickle the porter Just as much as
he desires at the expense of the Government. And
now the privilege Is extended to marine transporta-
tion.

To CAB PORTERS \M> STEAMSHIP STEWARDS,

Hi T not T<> WAITERS.

SICKELS HAS REQUISITE QUALITIES.
To the Editor of The Tribune.

Sir: A well known business man of this. city Is
.David Hanks Slckels. who 13 now vl?e-presldent
and treasurer of one of the most successful surety
companies In ,nis country, of which he was an or-
ganizer in IMB. Mr Slckels was a war correspond-;• lit in the Civil War. and has .been coin. with
newspaper-* anil publications ¦all his life; he was
educated for 11 civil engineer. He was a warm
personal friend -of .General Grant, who sent him
to Slam as the diplomatic representative of.our
Government in 1576. Ho became very popular tilth
the King anil court, and received the common l.i-
ttOM of the Department of State for having sup-
pressed a nefarious liquor traffic, which was estab-
lished by hi? oradsesssor in violation of the. treaty
between Slam and the United States. .Mr. Sickels
has had a very extensive experience in financial
miii.i.v *ul '-; » trustee and director In several

For Mayor of New-York.
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PROSPECT OF VASALLEGISLATIONDEBATE ON THE ARMY RILL
MANY SENATORS THINK GREAT BRITAIN

WILLACCEPT TREATY AMENDMENTS.
Washington. Jan. 11.— Senator Morgan still

hopes for action on the Nicaragua Canal bill at

the present session of Congress. He thinks It

will be taken up as soon as the Ship Subsidy

bill is disposed of. The Republican Steering

Committee has not yet assigned a place on the
Senate calendar to the Canal bill, but some of
its members are willingto do so. In some cases
this promise is coupled with the condition that

Great Britain shall accept the amendments to

the Hay-Pauncefote Treaty. There is a growing
belief, especially among Republican Senators,

that the amendments will be accepted, and that
this step will be taken in sufficient time to per-
mit action on the Canal billbefore adjournment.
It is even asserted by some Senators that as-
surances to this effect have been received from
high British authority.

Senator Morgan to-day denied that he had
received any communication from the State De-
partment informing him that Forward & Co..
an English shipping corporation, had protested
against the use of the San Juan River as a part

of the proposed canal route, because of a con-
cession from Nicaragua to that company. At
the State Department it was denied that such
a protest had been received.

TRIBUNE POPULAR BALLOT.

COINAGE RECORDS BROKEN.

Please cut out the ballot and forward itto The Tribune, naming both your firstand
second choice for the nomination forMayor ofNew-York. Vote for anybody whom you
may think fitand worthy. Itmakes no difference what his politics may be. Toadd inter-
est to the plan, itis desired that each person shall select both a first and second choice. The
names and addresses of voters are asked as a guarantee of good faith and to insure value
for the result of the voting as a true expression of public opinion, but the names will
not be published and willbe treated as strictly confidential.

Address all ballots and nominations to

MAYORALTY CAMPAIGN, Tribune Office, HroTart.INJUSTICE TO CAPTAIN M'KENNA.

MR. HOAR'S AMNESTY TROrOSAL DE-

FEATED
—

THE PRESIDENTS

POWERS DISCUSSED.

[IIVTELKCBArH TO THB TBIBU.VE.]

Washington, Jan. 11.—Several additional
amendments to the pending Army bill were dis-
posed of to-day in the Senate, but progress as
a whole was so slow that a final vote cap scarce-
ly be expected until the middle or end of next

week. The most important and significant
action taken was the defeat of Senator Hoar's
amendment proposing a cessation of hostilities
in the Philippines. This proposal was laid on
the table by a vote of 3t2 to 19. Mr. Hoar and
Mr. Hale, of Maine, were the only Republican

Senators to favor overtures for armistice and
amnesty. Senator Morgan, of Alabama, voted
with the Republicans to sidetrack the amend-
ment.

The Senate later overruled the Committee on
MilitaryAffairs by authorizing the appointment
of volunteer officers of ascertained fitness to
the grade of captain of Regulars, as well as to

the grades of lieutenant and second lieutenant.

The vote on this amendment was close, the com-
mittee losing by 22 to 24.

A vigorous attack was made on the section
which confers on the President discretionary
power to Increase the strength of the Army to
the maximum limit fixed by the bill. Mr.Bacon,

of Georgia, began the attack, and Mr. Platt, of
Connecticut, in reply, maintained that dtscre-
tionary power ought ti> be conferred on the
President, and expressed astonishment that any-
body should entertain a fear that the power ever
would be abused. Mr. Bacon declared »hat he
would rather see his party condemned to uni-
versal and never ending banishment from po-
litical power than to see such authority placed

in the hands of the President.
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