
DECISIONS or APPEALS rnf RT.

ICE TRUST RUI.INC, MAY P.P. H \NDKDDOWN

TO-DAY-MOT.INKUX'S CASE.
[RT TEI.K..RAPH TO THE TRIBINB.J

Albany, Sept. ;«>. Judges oi the Court of Ap-
peals reassembled here to-day and had a con-
sultation for three hours. To-morrow the court
will meet and hand down decisions. Chief
Judge Parker declined to state to-night whether
any decision of the Molineux rase would be
submitted to-morrow. The general belief is
that it willnot then be made public. The only
decision of great importance expected is in the
Ice Trust cas*. which involves the constitution-
ality of the Donnelly Anti-Trust law.

/>/,'/! /. \ 01 /" or "/•l/.' IDIBE."

INDICTMENTS AGAINST COMMISSIONER
AND MARKS DISMISSED BECAUSE

ORDWAY WAS IN GRAND

JURY ROOM.

Justice Gildcrsleeve in the Criminal Branch
of the Supreme Court yesterday dismissed the
indictments recently found against John J.
S. annel!. the Fire Commissioner, and William L.
Marks, the friend of Mr. Scannell and agent

for the sale of supplies to the Fire Department.

The dismissal was on the technical ground that
the indictments were found in violation of the
Code of Criminal Procedure, in permitting
Samuel H. Ordway, who was special counsel but
not an Assistant District-Attorney, to present

evidence to the grand jury. The dismissal of
the indictments does not prevent other indict-

ments against Scannell and Marks, as leave is
given to the District-Attorney to resubmit the

case to the grand jury. In his decision, dis-
missing the indictments, Justice GlldersleeVe
said:

The only persons who are permitted to be
present during a session of the grand jury,when
toe charge is heine considered, are first, the
court: second, the District-Attorney; third, the
witnesses.
Iam unable to rind anywhere in the statutes

of this State. declarUory of thr official rights
and duties of the prosecuting officers of this
county, any other than the single expression.

Attorney." Strictly interpreted, this
might bo hold to be only one man. In my
opinion, however,, it includ33 every duly ap-
pointed ard qualified District-Attorney em-
powered to act for and represent the District-
Attorney.
It is not denied that Samuel H. Ordway was

present and conducted the cases against these
defendants before the grand jury,examined the
witnesses, and advised the grand jury upon the
questions which arose. Mr. Ordway was not the
District-Attorney, he was not an Assistant Dis-
trict-Attorney, he was not the court, he was
not a witness. He was special counsel em-
ployed by the District-Attorney.
It would be exceedingly dangerous to allow a

general delegation of a prosecutor's powers to
any member of the bar or private individual,
and thus permit private counsel to conduct in-
quiries before the grand jury-

The statute is explicit and mandatory. It
leaves no discretion with the court, but declares
that" under circumstances like these indictments
must be set aside.

i

COSTL.T VICTORY FOR THE INSURGENT B,

OF WHOM M WERE KILLED—

TREACHEROUS NATIVES.

Manila, R-pt SO.—General Hughes, from the
island of Samar, reports the arrival of Sergeant
Msrkiey and one private at Tannan (?), from
'hit right at Raiangiga, where over forty men
ct Company C, f>th Infantry, were killed by ln-
Furgentß, who attacked th? troops while at
breakfast Saturday last. The men who have
reached Tannjn say that the officers of the
company, who were at first reported to hay»

escaped, were killed, with the majority of the
company. The troops were attacked, while un-
prepared, by four hundred bolomen. of whom
the Americans killed about 140. Many of the
soldiers were killed In their quarters before
they had time to grasp their rifles.

'
General Hughes IIgoing to the scene of the

disaster and will personally command the
troops.

A new branch of the Katipunan (a Filipino
M-cret society; has been discovered at Tarlac,
capital of the- province of that name. The ob-
ject of the society is the slaughter of the whites.
Marcellno Marivilla, Presidente of Banoang. is
the, chief of the new branch, which includes
numbers of the nativa constabulary, who were
reoently armed. One policeman admits that he
."was taxed $1 and ordered to make bolos. A
regular collection has been made by the organi-
sation from the natives, either by persuasion
or threats. An uprising has been planned for
•n early date.

Th« conditions in Tayants (Tayabas?) and
Batangas are not reassuring. The worst form
«f guerilla warfare prevails there. The insur-
gent forces are distributed, under cover, along
every road and trail, and wait for travellers in
ambush. Th. insurgent leader Ca halloa (who
"formerlly belonged to General Cailles's com-
mand, but vho refused to surrender with
Cailles) is retreating to the mountains. The
xnain forces of the insurgents are scattered in
risnds over the province, where they dig up
rifl'-s when there Is an opportunity to use them.

EJMM

MElKll.\NT8MA VG0 TO ODELI

HE WILL REMAIN AT HEAD OF SOUTH-
IMS PACIFIC UNTIL AN AVAILA-

BLE TRAINED RAILROADER

CAN BE FOUND.
It became known yesterday that a successor

to Charles M Hays in the presidency of th*
Southern Pacific Company, from which Mr.Hays retires to-day, was elected several day3ago In the person of Edward H. Harriman. It'
is understood that Mr Harriman'a occupancy
of the office willbe only temporary, pending th-
selection of a trained railroad man who is
president will be able to devote his entire at-
tention to 'I.- task of operating the system.
Mr. Ha-nrrun as chairman of the executive
committee of the Southern Pacific, has since
last spring been the dominant factor in the di-
rection of the company, as he is of the UnionPacific, of the board of directors of which ho
is chairman.
Itwas early in February of this year that an-

nouncement was made that the so-called Hax
riman syndicate had purchased in the Interest
of the Union Pacific the Speyer and Hunting-
ton holdings <>f Southern Pacific stock, amount-
ing to about $73,000,000. par value; and a few
days later it was officially announced that
Kuhn. Loeb & Co.. had underwritten an issue
of IfIMOMH4 per cent Union Pacific converti-
ble bonds, the proceeds to be applied to pay-
ment fur the Southern Pacific stock acquired by
Mr. Harriman and his associates. At the an-
nual meeting of the Southern Pacific Company
in April there were elected to membership In
its board, constituting a majority in that body.
Mr. Harriman. James Stillman. Jacob H. Schiff
Otto H. Kahn. T. Jefferson Coolidge. jr., Wins-!?*",?• Pierce -

James H. Hyde and George J.Gould, all directors of the Union Pacific. Ex-
tensive plans for the physical improvement of
the Southern Pacific have been made by the in-terests that now control, and it Is expected thatimportant progress will be made soon in the
direction of the unification of the two systems.

Charles M. Hays was elected president of the
Southern Pacific Company last fall, succeed-ing the late C. P. Hunrington. whose deathoccurred in the summer of 1000. and he entered
upon his new duties on January 1of this year.
He came to the Southern Pacific from the
Grand Trunk, of which he had been general
manager.

JOHN <;. CARLISLE ARGUES FOR JEROME

IN WRIT OF PROHIBITION

PROCEEDINGS.

Argument on the application for a writ to

prohibit Justice Jerome, of the Court of Spe-

cial Sessions, from conducting the preliminary
investigation in the charges against Deputy

Police Commissioner Devery went on before
Justice O'Gonnan, in the Supreme Court, yes-
terday. Samuel Untermyer began th" argu-

ment for Devery with a savage attack upon Jus-

tice Jerome.
"We want." he roared, "to comment on the

revolting spectacle of a judge—an inferior judge,

it is
—

dragging his office into disrepute in

order to further his candidature for a political
office.

"My opponents try to make out that Devc-ry

said O'Neill should have been thrown out of the

window for making the arrest," Mr. Untermyer

added. "This was not so. What Devery said

was that O'Neill should have been thrown out

of the window for drawing his pistol on the
shopkeeper."

John O. Carlisle, the former Secretary of the
Treasury, argued against the writ. He said It

was not a question of preventing Justice Jerome

from convicting Devery, but of preventing Je-
rome from performing his duty as a magistrate

and holding Devery for trial or for the grand

jury, if the facts warranted such holding. Mr.
Carlisle continued:

if-Justice Jerome has jurisdiction, he certainly
has power lo bold an examination, and when the
proper proceedings have been brought before him
it is his duty to hoi.i a court if he believes a
public offence has been committed. Idon t care
whether Dev. is a judicial officer or not. Idon t
care whether, when Devery told this manONelll
he should be thrown out of the window, he was
acting as a judicial officer or whether he whs

merely giving expression to his dislike of this po-

liceman. That is not the question here. Devery

is a policeman. Me is a policeman for the purpose.
of maintaining public order. Icontend that he Is

merely a disciplinary and not a judicial officer ¦

It Is contended here that Devery is a judicial

officer. Isay not. He has no jurisdiction to dis-
miss a police officer. The Commissioner alone can
do that.

Assistant District Attorney Guns said:
This is a case in which the question is not

whether there is any controversy between Justice
.Irromc and Devery but whether 7.500 policemen of
this city shall be subject to the insults of such a
man as' Ofvery The District Attorney instituted
these proceedings to put a stop to the practice of,

calling policemen "minis" and kindred opprobrious
terms.

Justice O'Gonnan reserved decision.
Justice Jerome yesterday adjourned the hear-

ing in the Devery case until to-day.

A MILD POLICE SHAKEUP.

CAPTAIN Of THE TROOPS ON fJI ART>
SAYS SENTINEL DECEIVED HIMSELF.

Canton, Ohio, Sept. 30. —The officers and men of
Company C of the 14th United States Infantry, mi

duty at West Lawn Cem.-tery, guarding the re»tln£
piace of President McKinley, worked diligently to-
day investigating the strange story ln which D«
Prend, the private who was on duty at the top of

the vault on Sunday night, figured so prominently.
The same reticence, imposed by military regula-
tions, which prevented the officers and men from
making detailed statements con emlng the Inci-
dents last night was operative to-day. From inter-
views -with all the commanding officers, several
non-commissioned officers and a number of pri-
vates, the following was gathered:

All the commissioned offi.-ers and the officers of
the company In general accepted fullythe story re-
lated hy De Prend last night, and really believed
that the prowlers were about the vault with no
good purpose To-day only one of the < ommissione.l
officers adhered to the belief that an attempt had
been made OBJOSJ the sentinel for ghoulish purposes. ¦

He saii: "It w:is the r<';U thing. It w;is prompted

by the pure cugsednean of some people who thought

to bring reproach upon the nation by (loins damage
to the resting place of the dead President."

All the men who were seen expressed the brlir-f
that De Prend acted in good faith, and that he re-
lated only what he believed to be the real circum-

stances. With tlm captain and others he went !
over the details or the whole afTalr at least :idozen i
times, and. it is said. Ue did not vary in a matter

'

of importance. Particular inquiry was made as to \
his sobriety at the time, and it is said that it is i

established beyond all reasonable doubt that h" had
not been drinking, and that hn was in his normal
condition. The most common belief is that the

'
sentinel was overwrought by the loneliness of his

'

position, that his nerves were overtaxed, and that
imagination contributed some of the details re-
lated in good faith The post was regarded by all
as particularly isolated and depressing to the men
guarding it at night, and it is understood that morn
se.ntinels will he stationed at the point ln the
future.

Captain Biddl" authorized this statement:
Ithink the sentinel deceived himself as to theoccurrence. Ido not think nn actual attack, as re-

lated by him, occurred. When dayliglt came :io
evidence of a struggle was found.

The matter has K-en reported in full to General
Oti* at Chicago, commanding the department to

'
which the guard is attached. Whether there will

BS a formal inquiry into the matter remains for j
General Otis to .ietermine. Officers at the ceme- j
itv.¦xpr.-sse.i the hope that, inasmuch as no actu- I
al barm had been done, no formal action would ba
taken.

The usual guard and patrol were on duty to-day, j
Last night, after th«- story of Dv Prend, the tore© !
was increased by the addition of ten men. Li.uten- j
ant Ware arrive.! from Fort Wayn», Mich., to-duy, ,
and relieved Lieutenant Avery. who went back to
the fort.

CALLS DISCOVERY "MARE'S TfEST.*'

TMK MSTBOPOLITAN OPERA HOOH IS

CLOSES AND THE BALLET »IRU TA'.K

r>V THEIR SALARIES?.

The Metropolitan Opera Mouse was all d.irk and
drt-^rv ¦ ; night, and there was no performance

"The Ladies' Paradise.
"

the musical ex-
¦i which has occupied the stage for two

wee**. The discontinuance of the pprforniances
seems to l>e due to ;i lack of inspiration from the
fmaiu-ial department. When the production was
tirst announced it was said that a ballet was to go
with it, but when the time for the opening came the
ballet was not ready, although it had been re-
hearsed for several weeks. The rehearsals stiU
went on, and the ballet would doubtless have been
seen eventually if the "Paradise" itself had not
been closed to dancers, singers and actors alike.

Five young women who said that they had been
appointed as a committee to see what could be
done toward collecting salary which they say is
due them from Alfred E. Aaroiu-. the manager,
called at the Jefferson Market Court yesterday
afternoon and procured a summons lot Mr. Aarons.
The summons was made returnable thi* morning.

They said that, with about |M other young women
and tweiity-hve children, they had heeu rehrars-
ing for ten weeks in the. ballet, and accordin to

tlie contracts which they made with Mr. Aarons,

their salaries should have begun on September at
Yesterday morning, they 6aid. when they pre-

sented themselves at the Metropolitan Opera
House, as usual, they were met by the ballet mas-
ter, who read to them a letter from Mr. Aarons. in

which he said that on account of financial diffi-
culties, the piece would not be put on, and that
there would be no work for the girls. The com-
mittee was then appointed to see what could he
done toward ceOacung what they thought was
dv»; them.

atagtatrate Mayo told them that he was very

much afraid thnt nothing could be done, but he
gave them a snnun.iis *nd they went away in
hi».-h plee.

TELEGRATH CONTRACT RENEWED.

BUT IF MURPHY DOES NOT ACT O.\

CHABGBfI AGAINST I'KYLUYVAN

WTCK Wfl.l. \i:\T HANK

A CHANCE.

The Merchants' Association of New-York will
not waif long for action by Police Commissioner
Murphy on the charges against Deputy Commis-
sioner Devery which were tiled with him. When
Commissioner Murphy sent tho charges to Cor-
poration Counsel Whalen, asking for advice, it
whs supposed that he wanted to shirk responsi-
bility for action, but Mr. Whalen sent the
i-hHTRes back to him with a statement that he
needed no advice, but could act as he saw fit,

having tho power to remove Devery or keep him
at plnsSMll.charges orno charges. It was ascer-
tained yesterday that the Merchants' Associa-
tion was about roady to fllo charges ag;tinst
Devery with Mayor Van Wyck, tha official re-
sponsible for both Murphy and Devery. If the
Mayor did nothing, it was said, there mipht b.

Un appeal to Governor Odell.
i'ommissiouer Murphy said yesterday that he

probably -would announce to-day some decision
on the charges. There would be no further de-
lay inmaking a reply to the Merchants' Associa-
tion, he said, but he w oulil not indtcate what his
uctlon on the charges probably would be.

CHANGES AT SAX FRANCISCO.
GENERAL MANAGER KRUTTSCHNTTT TO BE FRrS-

IDENT'S ASSISTANT.

[BYTKIiEGRAPH TO THE TRIBUTE.]
San Francisco. Sept. 30.—The expected heglra of

Southern Pacific officiate from the general offices
of the Southern Pacific Company took place to-
day. Charles M. Hays surrendered the presidency
of the company this afternoon, and simultaneously
with his retirement E. H. Fltzhush. assistant to
the president, relinquished his office and title. Gen-
era] Manager Kruttachnitt is tohave the titleof as-
sistant to the president, in addition to his titles
of fourth vice-president and general manager, and
the duties and responsibilities which have rested
on President Hays willnow be shouldered by Mm.

Railroad men are telling each other that every-
body has been underestimating Kruttschnif | In-
fluence with the powers in New-York. The sur-
prising thins, however. Is that Kruttschnltt. al-
though promoted to a position of Increased dignity
and authority, has been "turned down" by Harri-
man in another direction. For several months the
present general manager has been endeavoring- tohave bars removed from the company's ferryboat?.
In July he Issued a peremptory order requirins:the bar concessionaires to close their places «f
business at the end of the month The liquor mer-chants appealed to President Hays, and secured astay of thirty days. Hays investigated the meritsof the bar controversy, and told Kruttschnitt toproceed with his plan of closing them. The liquormerchants, however, secured an additional stay ortnirty days in which to present the case to Harri-man, and the official announcement was made to-day that Harriraan had ordered the matter In-
definitely postponed, so that the ferryboat barswill continue to do business.

81TVATTON IX nrRGEX COVXTT.
STMJKB ON CARNEGIE'S HOUSE.

THE INFERENCE DKAWN TtrAT THK

PENNSYLVANIA WILL FOLLOW SUB-

ORDINATE ROADS EXAMPLE.

The contracts of the Western T'nion Telegraph
Company with the Baltimore and Ohio. Chesa-
peako an.l Ohio and Norfolk and Western railroads,

it hi announced, have been renewed with substan-
tially no modification?. As the Baltimore and
Ohio hi controlled absolutely and the other tw«
«re virtually controlled hy the Pennsylvania Rail-
road '".-vrnpany. the inference Is drawn hy Wall
Strefj*:hat the contract between the latter road
and the Western Union will >oon be renewed, con-
trary to file reports from Philadelphia.

MORE SrSGERU DISEMBARK.

MURPHY SAYS UK PIT CAPTAIN* VI.

BERTSOX WHERE MR. ROOSEVELT
WANTED HIM.

A mild shnkeup of poll*"" captains was an-
nounced by Deputy Commissioner Devory yesterday

after Commissioner Murphy had left Police Head-
quarters. The. captains transferred are James Gan-
non. from East Twenty-second-ftti to Centra] Park:
<'. I*Albertson. from l.)elancey-st. to Kldridge-st. ;

Richard Walsh, from Kkirtdge-st. to Grand Central
Station; William Thompson, from the Richmond
Borough precinct, to tho Mulberry-st. sta-

tion. Manhattan, and John T. Stephenson, from
Mulberry-st. to Delahcey-st. Sergeant Cray is put

in command of the Kast Twenty-second-st. station
and Sergeant Cobh of the Staten Island polio?.
The sergeants who were in command in Central
Park and the. Grand Central Station are remanded
to desk duties.

The transfer of Gannon had been expected, on ac-
count of trouble, In Ills precinct. After the an-
nouncement of the transfers had been made Com-
missioner Murphy was asked over the telephones

what was meant by the shifting of captains. He
replied that the captains were expected to do bett* r
work in their new precincts. That applied to Gan-
non the same a- to the others, he. said.

"What <lid Captain Albertson do to bo trans-
ferred?" was asked.

"Why. Iput him where Mr. Roosevelt wanted
him." the Commissioner replied.

"Did Mr.Roosevelt want him put in the Kldridge-
;-t precinct?"

"Yes. I'm told Mr. Roosevelt wanted him there.
1 understand that Mr. Roosevelt mart.: him a cap-
lain in order to put him in that precinct."

"Well, what about Captain "Walsh. What was tlie
reason of putting him In the Grand Central Sta-
tion?"

"Oh, Captain Albertson and captain Walsh are
both about alike. They are backed by the same
people, Iput Walsh tip there because. Ithought
he would be better up there."

rATSE OF TRFAfTRY SUBPLUB.

QEORGE f. HI'RLIHT COMMENTS OX VI-
(JNAIDS BOOK ON COLUMBUS.

Conoernfng thu report that Henry Vlgnaud, Mrst
Secretary of the. United States Kmbaspy at Paris.
ha? written a book which asserts that Ihe design
of Columbus which resulted ln the discovery of
America was not founded merely upon sekntifte.
theory but upon absolute knowledge that land
could be reached by sailing- to the westward, and
that the famous and much disputed Toscanelll
letter of 1474 was not written by that astronomer.
Oer.rge C. Hurlbut. the librarian of the American
Geographical Society, says:

Of course. 1 cannot criticise a hook before Ise?
it Ibe!lev<\ however, that M. Vignar.d has dis-
covered a mare's nest. T^ong before the Christian
era it was known that the earth was round, and
the fact was accepted by all scientific men. The
geography of Ptolemy distinctly sets forth this
point. The Toscanelli letter, which was written
to King Alfonso of Portugal, whether it was
actually written by the astronomer or not, un-
doubtedly had an effect on the king\ as well as
on Ferdinand and Isabella. Columbus was not.
naturally, ignorant of this document, and there
is no question that he believed the earth was
ro\ind, and that land would be reached ifhe Failed
In a westerly direction, partly, at least, because
of this letter. Time and again the authenticity
of the letter has been questioned, but to my mind
the point has never been settled— and never will
be settled.

DEMOCRATS NOT ACTIVE. BUT REPUBLICAN

6TATE IS ALREADY MADE UP.

Hackenaack, Srpt. SO iSpecial ».—The Democrats of
Mermen County are not Hhowliiß any particular
activity nt present, but the leaders hint that con-
siderable work Is belnK done "on the Inside." It is•

matt, of fact, however, that candidates for the
Assembly nominations have not yet beeo selected,
whereas the entire Republican ticket can be named
with only a bare chance of any change on the day
of the county convention.

So far, the only Democrat sure of a nomination
Is ex-Sheriff Isaac A. Hopper, for Sheriff. But even
li«may lind an opponent In the person of ex-Assem-
blym.m tJeorgo Zimmerman. Ex-Judge James M.
Van Valen has been mentioned as a likely candi-
date, for Senatorial honors, but when questioned
on this point he wished to convey the belief, that
"Iam in the hands of my friends."

Th« Democratic newspapers are actively engaged
In an effort to have their readers believe that
there is a serious strife In the Republican rank:'.
but they don't show how this will benefit their
side. The Democrats say the Republican leaders
are opposed to a renomtnatlon of Senator K.lmun.l
W. Walti tee, of Closter. who served th« unexplred
term of William M. Johnson, when that stalwart
Republican was made First Assistant Postmaster-
General by President McKlnley.

Assemblymen Joseph H. TillotSron, of Bnglewood,
and James Merer, of Lodl, will certainly be re-
nomlnated by the Republicans, These representa-
tives served their constituents well last year, and
will set a second term.

Freeholder C. R. Soley, of Rutherford, will he
nominated for Sheriff. His own party threw him
down three y>-r»rs ago and elected the only Demo-
crat • n the tlf-ket. Bui Soley will not meet such
a reverse this fall.

Senator Waltelee seems certain of a renomina-
ti<--" •!»• ¦ as Herpien County is still claimed by the> .'pn'.|f -fi-is by a Rood majority, the prospects are
rosy fo • s»not her clean sweep In November.

WORK ON BL'ILDINGSFOR JACOB H. SCHTFF

AND. J. P. MORGAN ALSO STOPPED.

A fight started some time ago by th* Amal-
gamated Association of Painters to wipe rival
unions out of existence has led to strikes of sev-
eral trades in more than a dozen large houses
in course of construction. These Include th-*
Carnegie house. Nlnety-flrst-st. and Fifth-aye. ;

Jacob 11. Schiff's new house, at Seventy-eighth-
st. and Fifth-aye .and the annex to J. Pierpont
Morgan's home. Madison-aye. and Thirty-sixth-
st. These strikes are directed against William
Baumgarten & Co.. who have the contracts for
the interior decorations of the buildings In-
volved.

The Amalgamated Association of Painters is

affiliated with the Building:Trades Council, and.
besides wipingout the Varnishers* Union, wants
to drive out of existence the Paperhangers*

Union and a rival union of painters, in order to

get all the painting, varnishing and paperhang-

ins for its own members.
Last week strikes* of painters, carpenters and

cabinetmakers controlled by the BuildingTrades
Council were ordered, to force the discharge si
th** varnishers. The ornamental plasterers who
are affiliated with the council, also quit work in
sympathy. None of the men on strike have any

grievance* of their own. Mr. Baumgarten gay»
the strikers until yesterday to return to work.
They failed to .1> so. and he willfilltheir places
to-day, he says.

"I was at one of the buildings," said Mr.
Paurngarten. "when the walking delegate of the
rarpentera cam** along and ordered the men on
strike to force me to discharge all ray var-
nishers Itold him there were no varnishers
at work on this building, and he made the re-
mark that 'war is war' and that, as Ihad large
contracts, they had decided to attack my con-
tracts first."

. ATTACKED WHILE AT BREAKFAST.
aTURTHER INFORMATIONOF THE MASSACRE

OF COMPANY C RECEIVED IN

WASHINGTON.

, Washington. Sept. :?<>.
—

Inaddition to the en-
¦ -ted men, three commissioned officers -of Com-
pany C, 9th Infantry, are supposed now to have
¦been killed in the action in Samar. Philippine-
Jf-iandp. last Saturday. The officers are:

Captain Thomas W. COXXEL.U
Fim Ijtrwunai EDWAItIi A. BUMPL'S.

J PorpMn Major It. 6. QBKWOLO.'
A question having; arisen as to the accuracy

r,f the caWe dispatch received at the War De-
partment yesterday from General Chaffee, the
cable company was directed to repeat it. The
repetition developed some irregularities that
""materially change the message. As corrected
the dispatch reads:

¦-'- Manila, September 29.
'Adjutant-General, Washington.

Hughes reports following from Bassey, South-
ern Samar: Twenty-four men. Company C. Oth
Regiment. IT.S. Infantry, eleven wounded, have
just arrived from Balangiga; remainder com-
pany killed. Insurgents secured all company
supplies and all rifles except three. Company
¦was attacked during breakfast, morning Sep-

tember 2S;company seventy-two strong; officers,
Thomas W. Connell, captain: Edward A. Bum-
pus, first lieutenant; Dr. R. B. Griswold. major

<^HAFFBE.
Hk As corrected, the dispatch shows that Com-
¦rr>any C. of the 9th. suffered the disaster. No

company was mentioned in the dispatch mad*
public yesterday. The serious discrepancy be-

tween the original and the corrected dispatch,

however, is that the latter indicates that the

commissioned officers of the company are miss-

ImS perhaps killed, while the former indicates
they escaped.

The father of Captain Connell lives in New-

Tork. He telegraphed to the War Department
to-day tha :he Is in receipt of a cable dispatch

from hte quartermaster of the 9th Regiment,
paying that his son had been killed Inaction.
He asked for confirmation of the dispatch from
the War Department.

Owing to the distance from Manila of the"
scene of the massacre of Company C. the offl-. all of the "War Department do not expect a
response to their order for a full list of the

casualties before to-morrow. However, they feel

assured that the officers of the ill fated com-

pany certainly perished, and they have given

out for publication brief obituary notices.

Ftom these It appears that Thomas W. Con-

nell. The captain of Company C was born in
¦ »Tv-york and was a graduate of the Military

Academy, which he entered in ISS9. His service

record shows that he was in Cuba during the

Spanish war, until August. 1808; then in New-

York, and again in 1599 in Cuba as aid to

General Douglas. He went to China in May.

1001, and thence to the Philippines.

First Lieutenant Edward A. Bumpus was born

InMassachusetts, and got a commission while a
*

private in Battery A,Ist Massachusetts Heavy

Artillery,in IS9S. After six months' service at
• riattsburg Barracks he was pent to China, and

thence to the Philippines.
Richard £?. Griswold, the surgeon, was born

InConnecticut, and after six months* service in

the Connecticut Volunteers during the Spanish

war, he entered the United States Volunteer

army and was pent to the Philippines.

n\F or tbm ivoi/r.v rrrßirrrwt <-^r-rT nT.

SECRETARY GAGE SHOWS THAT PF.CREAf-K IN

GOVERNMENT EXPENDITURES HAS

BEEN QUAY.

Chicago, Sept. Secretary Gage, who Is stay-

ing a few days at the home of his son In Kvanston.
before going to Colorado to spend his vacation,

said in regard to tho present large surplus in tho
Treasury J

The prosperous condition of the country must
be most gratifying. The decrease In the ex-
penditures of the government, however. Is a
salient factor in the Increase. In the surplus In the
last three months. From June 30 to September
2H the revenue amounted to SiaA.oOO.oQii. The ex-
penditures In this time were 1121,000.000. Thia
left an excess of $36,000,000. In the tame period
In 1800 the receipts were $139.'i00.000 and the ex-
penditures the «ame amount. Of course, the fact
must be taken Into consideration thnt the revenue
for tlie last three months was under the lowered
schedule, so that the $13«).000.000 receipts this rear
represent a larger amount of business trans-
acted than in th.. same time last, year, when the
$139,000,000 was received.
It was estimated when the present revised reve-

nue law was put in force on July 1 that the reve-
nue receipts from all sources would fall off some
J40.0n0.0n0 by reason of the reductions made. If
that had been realized the receipts since that time
would have been $7,000,00f> less, or $128,500,000. Not-
withstanding the reduction in taxes, the receipts
have diminished by less than $3,000,000 from what
they were a year ago, while the expenditures have
decreased by over $17,000,n00 for the same period.

Up to the present time, however, the accumula-
tion of money in the Treasury, which would be
the natural effect at this time, has been more than
overcome by the purchase of bonds In the open
market by the government. In the last three
months there have been bought bonds having a
face value of $19,500,000, for which over $24,000,0nf>
was paid. The actual cash in the Treasury has
thus been reduced, and the present excess of reve-
nues over expenditures taken care of for the time
being.

fKCBNDIARIEB AT ORIi;\TA miXT.

OOOii PROSPECTS OF ST. LOVIB FAIR.
St. Louis. S'pt. ?,'<

-
D. It. Francis, president of

th<» Louisiana Purchase Exposition company, has
returned from Washington, where be had a confer-
ence withPresident Roosevelt on world's fair mat-
ters. Hr says:

Ifound that President Roosevelt la in thorough
accord with our fair. He realizes the magnitude
of the enterprise, and is eag< r t.. aid us in every
manner possible. From his talk it developed that
he h;'s been a sstudeut of the history of the Louisi-
ana Purchase, and realises the Importance of the
event which our exposition will commemorate,

Th President assure. lus of his hearty sympathy
in our undertaking. He said that he would mention
the fair in his messat;.- to Congress, and that in
the mean time he would lose no opportunity t.> help
along t'iv> world's fair In foreign countries. Our
European representatives, be said, would be inr-
nishf-d with credentials as soon as they shall he
appointed. President Roosevelt dwelt on the gov-
ernment exhibit at the fair, and said that fonpress
would have to make provision for this at Its next
session.

MM?:. CALVE AND A FEW OTHERS ARRIVE

ON I.A CHAMPAGNE.

Several more members of the Gran opera com-
pany arrived here yesterday, being passengers on
La Champagne. Mme. Calve, whom New-York
operß goers welcome back after a season's absence.
was the one among them of the greatest fame.
As has ulready been announced In these columns,

she will this year sing the parts in which she has
already made pronounced successes here, and also
th«» title part In "Messaline" and Valentine in
"[^es Huguenots." She has. moreover, a great de-
Fire to sing In "Herodiade." hut that opera is
scarcely likely to.bo given.

•Mine. Calve tapraaaed the customary Joy of the
opera singer and actor at once more pressing the
soil of this free land. She has not sung much
since she was last here, but last winter she made
a tour in Egypt, chiefly for pleasure, which she
described In glowing terms. In UM course of her
travels then- She somehow lost the allegiance to
Buddhist tenets which she so enthusiastically pro-
fessed when site was last here, ami she announces
that she baa now cease back a Christian. She
journeyed as far as the second cataract "f the
Nile, in company with Maapero, the celebrated
Egyptologist, and sang before the Khedive. On
returning to Europe she sans in Constantinople.
She announces -that Bardmi has written the book
of an opera for n«*r. but it willnot be heard till
the season after next, when it will be sung in
Paris. Mme. Calve will be ih this country next
season, as well as the one wljlchIs now about to
begin. She will make her fltst appearance with
the company for this year in Montreal, in "Car-
men."
¦ Other members of the company who were on this
ship were Mile. Bauermeister, M. Dedery, M.
Dufriche. M. GUlbert; M. Gibert, Si«nor de March!.
SiKiior Perello. M. Salignac. Waiim OeppeUl and M.
Klon.

Siernor de March!, an Italian tenor. L- .1 new ad-
dition to Mr. Qrau'a company. He has just tin-
liahed a season la London. This Is not Slgnor de
Marcbi's first appearance in this country. He,
came over with an unsuccessful company some,
years ago. Me sang but once, however. He was
horn in Milan. After he had attained some suc-cess as a singer In joined the Italian army anil
served for some time In Africa. He then returnedto. Milan and sang with considerable success at La
Beam.

WHAT GENERAL MACARTHUR SAY?*.

?THE DISASTER IN SAMAR WILL NOT AF-

FECT THE GENERAL RESULT.

-
Milwaukee. Sept. 'Mi.—When his attention was

railed to the dispatches announcing the disaster

that had overtaken Company C of the Oth In-

fantry. General Arthur MacArthur paid:

This is one of those deplorable, isolated inci-
••enlt- which willhave no effect upon the general

result. Itis a portion of the insunection which
has been conducted by General Lukban. which
ha* never been suppressed. There are plenty of

soldiers there to subdue ultimately the rebellion
in the island of Samar. The details are too

meagre for me to discuss the subject. Th.- dis-
patch contains all the information that can be
had at this time. Ican add nothing more. in FOLLOW ITS on \ < \\ \i /•/ i\s.IM/i-'O.W 878TEM "\ '7.\.t/.'/> /./\7.\

It is officially stated that the Cunard bteamship
ITmbrla is now fully equipped with the Marconi
;-ystero of wireless telegraphy. The T-ucania and
the Campania have already been fitted with this
rystem. and it will I•¦ introduced on the Ktruria
within a short time

SHE WITH A COMPANION WHO I? STILL FTHKB

ESCAPED FROM RAYMOND STREET JAIL

OVER A WEEK AGO.

Irene Clements, one •! the two women who
escaped from the Raymond Street Jail, in Brook-

lyn, a week ago. is again safely under lock and
key In that institution. At the conclusion of a long

celebration over her escape-, the woman was early

on Sunday morning arrested in Harlem on th»
charge of intoxication. When arraigned in court

her maudlin tongue betrayed the story of her
escape from Brooklyn. Magistrate Crane heard of
it and informed Sheriff Walton. The latter went
to Harlem personally yesterday morning, and. with
the assistance of a deputy, took the woman back
tr> Brooklyn. In the hope that she might.be

_
per-

suaded to tell what had become of Nellie Williams.
who also escaped, the Clements woman received,
special attentions, such as delicacies for her _ din-
ner She was uncommunicative, however. Sheriff
Walton Is particularly anxious to recapture, the
Williams woman, as she had been convicted of
grand larceny. The Clements woman is confined
only as a vajjarant.

SKETCH OF MAJOR GBISWOLD.
Lyme. Conn.. Sept. 30.—Surgeon Major R. S.

Griswold, reported in Manila dispatches as
killed or missing, was a eon of R. B. Griswold.
of this town. The family is one of the oldest
and best known in Connecticut. At the out-

break of the Spanish war Dr. Griswold enlisted

in the Ist Connecticut Volunteers, and was ap-
pointed ••:-• assistant surgeon. After his regi-

ment was mustered out he obtained a commis-
sion in the regular army and was sent first to

Cuba and later to the Philippines.

TH?: NUMBER OF ROBBERIES HAS

INCREASED SINCE THE THREE

PLATOON SYSTEM WAS IN-

TRODUCED.

Many property owners in the city have* become
nervous on account of the scarcity of policemen

In the streets at night. However little pome New-
Yorkers may care; about police protection of dens
of vice, they want protection tor their property by
th« paid patrolman. Since the thrco platoon sys-

tem was put Into operation it has been almost Im-
possible to find policemen at night where their
services arf- moat required for protection against

thieves. The night posts have been made longer,
because them are fewer patrolmen on duty In the
streets at night. Policemen may be seen between
9 )«. m. and « a. in. near corner liquor stores

—
often

two or three of them at a corner- exchanging gos-
slp and apparently killing time, but one may walk
miles along the quiet and darker streets of the
city at night without seeing a policeman.

The scarcity of policemen on posts Ins been in-
creaaed of late by letting many of the bluecoata
go on their vacations. It has been the rule to have
the police, take their vacations in the summer
months, letting a few en at a time from each pre-

cinct. Som« weeks ago. -when Commissioner Mur-
phy was about to try the three platoon system,

vacations were put off for a time In order that the
posts should not b« unduly lengthened nt the
start. Now several hundred patrolmen are taking

their vacations, and several hundred posts have
had to be doubled in length, it was learned yes-
terday that fourteen patrolmen In one precinct
¦were on vacation, and that n single policeman had
to cover fourteen blocks at night.

Robberies in the city have been increa-siner. Ap-
parently the professional thieve* have not bee'i
plow to appreciate the value of Commissioner Mur-
phy's aid in stretching out the posts which police-
men are expected to patrol in the night time. Moat
of th« robberies are kept from the newspapers.
Tin first thing the police do when a robbery Is re-
ported Is to warn the owner of the stolen property
not to talk about it. Promises of zealous search for
stolen Roods are made on condition that the burs:
lars are not informed through the newspapers that
they nave stolen something. So long as the police
can keep the robberies from being noised abroad
they don't worry about catching the thieves. Con-
sidering how few thieves have been arrested recent-
ly some, people have been unkind enough to suggest
that there is more protection for thieves than for
property owner*

The police of the -Kiftli-st. station were informed
yesterday that "Riggs's Wigwam." at No. 138 East
Fourteenth-st.. had been robbed of money and
property valued at about $2.<K«i the. night before. A
Tribune reporter visited the. place yesterday. Most
of the property in the "wigwam"consisted of Ind-
ian blanket!", paintings and other thinks of Indian
make. Mr. Tiiggs said that he had lost a number
of articles, among which were five blankets, valued
at' $300 each, and a buckskin coat, formerly owned
by Red Cloud, the Indian chief. A trunk had been
forced open and several hundred dollars in money
taken therefrom.

Two detectives from the Klfth-st. station visited
the establishment, but they did not seem to be en-
thusiastic about hunting for the thieves.

Some people In Fourteenth-st. said that police-
men usually were to be seen at night near Tam-
many Hall and the Dewey Theatre, near neighbors
of Riggs's place, and it was queer that they could
not prevent stealing there.

POLICEMEN SCA RCE ATNIGHT

At a meeting of the commerce committee of th«
Maritime Association of the Port of New-York yes-
terday It was deckled to discontinue the associa-
tion's membership in the Canal Association »f
Greater Now- York and in the New-York Commerce
Convention. President Knnhardt was directed to
Inform .the officers of the associations referred to
of the action of the Maritime Association.

' '

Mr. Kunhardt. when asked regarding his associa-
tion's action, snid there had been no misunder-
standing or dispute of any sort.' The movement was
made in order that the Maritime Association might
he free in the future to pursue any course thatmight suit them. Independent of.the other associa-
tions. When asked if the Maritime Association had

any plans far future action.- Mr.Kunhardt said they
had, hut that he did not care to divulge them until
it was evident what course the others Intended to
pursue.

'

MARITIME ASSOCIATION WITHDRAWS FROM

CANAL ASSOCIATION AM) COMMERCE

CONVENTION.

RESIDENTS OF THAT FASHIONABLE PLACE MUCH

EXERCISED OVER THE FREQUENCY OF FIRES.

The wealthy residents of Orlenta Polnt-on-the-
Sound are greatly disturbed over the frequent
attempts that are being made to burn their prop-
erty, and ItIs likely that the town authorities of
Mamaroneck, '.:. which Orienta is situated, will
offer a reward for the apprehension of the fire-
bug. ¦ The Incendiary tried to burn the large
stables at the country home of C. H. Caffin, and It
was by mere chance that the fire was discovered
and extinguished. A colored coachman discovered
the blaze at 11:30 o'clock in the night and aroused
Mr. Caffin; wno was asleep. The rich man and
his servants fought the flames and put them out.
It was found thnt a large box filled with ex-

celsior and saturated with oil had been placed at

the side of the building and set afire. The firebug

had found the excelsior near the country home of
Peter F. Slyer, Mr. Crok*>r's partner, and had
dragged it several hundred yards to the, Caffln
property.

few Weeks ago the large .stables of HenryOnly a f<"» Wfiika inthe large stables of Henry
Darlington, the Pittsburg horseman, were burned
at Orienta, and he, lost seven horses and ponies
valued at %.'¦":¦"*. besides the buildings and car-
riages, which were worth $50,000 more. The fire-
men at the time thought that the fire was caused
by the discharge of fireworks from some of the
yachts at the Larchmont Club. 'Mr. Darlington
said that he thought the » fire was the work
of an Incendiary. and the recent fires have con-
firmed his suspicions. The Mamaroneck police
believe that the fires are being kindled by a dis-
charged or demented servant employed by some
of the wealthy families on the point.

ARMY AND NAVY ORDERS.
Washington, Sept. 80.—The following army and

navy orders have been Issued:

ARMY.
Colr.rM JOHN W. FRENCH. 22d Infantry. Is relieved

from >luty at Fort M<-rher?on. and willJoin his regi-
merit,

' •
¦

Captain CHARI.KS T. <"»RBKNE if detailed as professor
of military science and tactics at St. John's College
Kcrdham. N. V.

Th? retirement of Colonel CHARGES A. DEMPSBY. Suth
Infantry, 1* announced. .

Captain FREDERICK H. MORHART. aMintant surgeon,
is honorably discharged.

Contract Sun?-on SAMUEL. A. GRBKXWEL.L. willb» re-
lieved ut Fort Clark by Captain Thomas P. Bratton,
aF>l*tant eurgeon, and report for annulment of con-
tract. .

First Lieutenant EI'UENE H. HARTNETI. assistant aur-
u»'->n. Is detailed as a member of the examining board
at Governor's Island, vice First Lieutenant Allia AY.
Williams, assistant enrgeon, relieved.

NAVY.
Lieutenant JAMES C. GIL.LMORE. detached the Franklin;

r/> the Kearsargr* as navisator. ..,.•
\u0084

Lieutenant JOHN M.HUPGIXS. to Bureau of Equipment.
Navy Department. -'''*'':'-. .

Lieutenant CARLTON F. SNOW, to the £a«l«.
-

IJeutenant CHESTER WELLS. to torpedo station, New-
pOrt. for special coury of instruction.

Eri-lltn WILLTS M'DOWELL, detached the Eagle on re-
lief; to the Kearsarge. ¦

Ensign JOHN T. BOWERS, detached th« Ranger; to th»
Machla*.

CZOLGOSZ'S MEASUREMENTS TAKES.
Auburn.. N. V.. Sept. 30.—Czolgosz's first Sunday

In a condemned cell was unmarked by special in-

cident. He Is taciturn, and his only conversation
with'guards Is concerning meals. His appetite Is
unimpaired, and he seems to have entirely recov-
ered from his recent collapse. He has had no callers
and only one letter, although Warden Meade Is con-
stantly receiving applications to visit the prisoner
and to witness the prisoner's death. He was meat*.
ured by the Bertillon system yesterday. The war-
den declines to make the measurements public.
Csolgosz has not yet asked to se» a clergyman.

"FLORODORA" WILL MOTE.

The future of "Florodora." which has been the

subject of anxious doubt for some week?, has

now been decided, in what la said to be a generally
satisfactory manner. The trouble was that two

contracts were made in good faith and afterward
developed an Irreconcilable Inconsistency. "Floro-

dora" began its run at the Casino almost a year

ago, with a contract that it should stay there a*

lons as the weekly receipts were maintained above

a certain point. Another contract was made tor

the occupancy of the Casino. by Miss Anna Held

and her company -In. '¦T \<» Little Duchess." on
Septetnher 30. a date afterward changed to Oc-

tober li.
Nobody thought that "Florodora" would have any

use for the theatre for a whole year, but the re-
ceipts at the box office persistently stayed far

above the mark agreed on. Accordingly the mana-
gers .-.' the Casino found themselves in th- curious
attitude of having no legal right to put "F\arn~
dora" out of the house or to keep The JUttls
Duchess" out It has now been arranged that
Miss Held shall have the Casino

—
October 14.

and that "Ftorodora" shall be packed up and taken
to the New-York Theatre where it can stay till
the pretty maidens In the sextet lose their com-
plexions and. have to use makeup, If the public
Hill does its part as it has been doing- for ao
many months.

CLEARING HOUSE CHAXGES.
A number of change?, none of them significant

in character, will be made in the various standing
committees of the Clearing House Association at
the annual meeting this afternoon. It is a rule of
association to retire one or more members of these
committees each year, which gives the 6lxty-odd
institutions Included in Its membership wider rep-
resentation.

There is little doubt of the re-election as presi-
dent of thr- association of George F. Baker, presi-
dent of the'Flrst National Bank. William H. Kim-
ball ho wan president of the Seventh National
Bank when It closed lt» doors, will probably retire
from the chairmanship of tho committee on admls-
plpns. Reports showing operations for the nscßl
yeur will be submitted by William Sherer, the
mannger.

f\DiA\s OVERPOWER THE POLICE.
Washington. Sept. 30.— A dispatch from Agent

Somers, of the Lower Brulo Indian Reservation,
In:Bouth Dakota, announces that Indians there
overpowered Urn police on Saturday and took an
Indian prisoner from the gniirdhou>>e. The dis-
patch rives no details, An Indian inspector sent
to the scene la now.Investigation.

-
1

"COXXELI/S I'KA'lil CONFIRMED.

FAMILYOF NINTHREGIMENT OFFICER RE-
"

CEIVE WORD FROM "WAR DEPART-

MENT AND PHILIPPINES.

Confirmation of the news that Captain Thomas

XV C me-: Company C. »th United States In-
fantry. wu among the slain in the Samar massacre
¦•V* received by hie family In this city yester-

day' Captain Connell's father, David J. Connell.

i-employed In the office of the City Clerk, at the
• Ity Hall, and lives with hie wife and daughter

*tNo. 14 South Wllllam-«t. The family went to bed

on Sunday Right In the hope that Captain Connell
Iad escaped, but a' breakfaat yesterday morning

Mr. ConneU received a dispatch from the War De-

partment in Washington, reading, "Your boy

killed in' action." A few minutes later another dis-
patch »a* received from Frank Ramsay. quarter-
in»et»r of the Blh Infantry. '"• Manila, reading:
••Tommy killed yesterday."

Captain < '.nne.l and Quarter master Ra m«iy had
p«en fast friends. They were cJanfimates at West

S( AWELT, FREED 0\ ERROR

NEW-YORK DAILY TCIRrXE. TUESDAY. OCTOBER 1. IDOI.

\rrm\TMF\T for mr. yocxgs.THE REVERSE IN SAMAtt.

I

SAYS DEVERY'S NOT JUDGE HAKRTMAX ITS PRESIDENT.
ALLTHE OFFICERS OF COMPANY c OF

THE OTII WERE SLAIN.

Point, and they were, assignei to the same regi-
ment after graduation. Ramsay's dispatch left no
dour,; of Camain Connell'd death. When the. dis-
patch** were received Mr« Connell fainted, and
Fh» was in the car? of a physician yesterday. Mr«. onji'-II was excused from duty at the City Hall
y^-Merday, and was in communication with the War
Department, expecting to hear some news about therecovery of hi* son's body. Captain Connell'abrother, who la a d-puty assistant district at-
torney. wa» much moved by the news from M*
nila. Captain Connell had not been at home in
three years.

XO A 7 TA < X A TMKIXLAT TuMB

ROOSEVELT'S FORMER SECRETARY MADE

ASSISTANT SUPERINTENDENT OP BANKS.

Albany. Sept. 30 (Special).— Frederick D. Kll-
burn. Superintendent of the Banking Depart-
ment, said to-day: "Ireceived this morning the
lesignatlon of J. S. Thurston. who has been my
deputy since MM Several weeks ago Mr.
Thurston said to me that he wished to resign

his position, and to-day he formally proffered his
resignation, and Iaccepted it. Ioffered the
position this afternoon to W. J. Tonnes private
secretary to President Roosevelt when Colonel
Roosevelt wis Governor, and Mr. Youngs has
accepted the post. Ithink he will make an ex-
cellent assistant."


