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HARTLEY WILL PETITION.

WIDOW. DAUGHTER AND GRANDSON
EACH TO HAVE A THIRD -A LETTER
PROVIDES FOR DODGE.

The petition for the probate of the will of
Marcellus Hartley was filed in the Surrogate’s
Office yesterday afterncon by a representative

of the law firm of Guthrie, Cravath & Hender-

son, acting for George W. Hebard, the only sur- |

viving executor of the will. The will itself was
‘mot filed, nor was even a copy of the document
shown. The petition states that the will was
executed on March 25, 1881, and was witnessed
by W. O. Ross and Louis Keller. The value
of the estate is declared to be more than $10,000

in personal property and more than $10,000 in

real property.

Mr. Hartley was over seventy years old when
he died suddenly at a meeting of the executive
committee of the American Surety Company on |
January 8. It is known that he left a large |
estate, and that his interests were divided
among many corporations. One in a position
to know sald yesterday that Mr. Hartley's per-
scnal estate would exceed $20,000,000, and that
it consisted in large part of holdings in the
Remington Arms Company, the Union Metallic
Cartridge Company, the Manhattan Raflway
Company and the firm of M. Hartley & Co.,
Fuccessor to the former firm of Hartley &
Graham.

The helrs to the estate are Mre. Hartley, the
widow, who lives at No. 232 Madison-ave.;
Mrs. Helen Hartley Jenkins, a daughter, who
Jives In Morristown, N. J, and has three chil-
dren, and Marcellus Hartley Dodge, a grandson,
who i{s a junjor in Columbia University. It was
sald on good authority yesterday that the three
Lkelrs named would have each a third of the
€state,

It was learned last evening that the will 414
mot make provision for such a division of the |
estate, but that the division would be made in |
compliance with a letter left by Mr. Hartley. |
The will was executed when Marcellus Hartley |
Dodge was an infant and his mother had died.
.Taere was only a cursory mention of him in the |
will. At the time the will was executed Mr.
Hartley's family consisted of his wife and two |
unmarried daughters, and he left his property {
to them. Later he wrote a letter addressed to |
his wife and daughters, saying that he desired |
that his grandson should have part of his es- |
gate. Mr. Hebard sai1 last evening: i

Mr, Hartiey's will was executed some twenty
years ago, when his family consisted of his wife,
"two daughters who were then unmarried, and his |

ndson, Marcellus Hartley Dodge. One of the
aughters, Mrs. James Stokes, died several vears |

!

ngo, d:va\'ing nu\;'hnd,‘ c(i(v;m-quem;y hMrs. Har(']unry, [BY TELEGRAPH TO THE TRIBUNE.)
her daughter, Mrs. Jenkins, an er andson, < > s £
Marcellus Hartley Dodge, are the only Reirs and | Trenton, N. J., Feb. 10.—Clare Hannum, a
next of kin. The petition to-day in the Surro- | gtudent at Peddle Institute, Hightstown, was
Zgate's court is a legal document, and for various He

reasons places the estate in figures which are the
Jowest allowed in law. These figures were given
for the reason that &t the present time no ap-
praisement of the estate could possibly be made,
and we made the lowest \‘:«lnuﬂxnn appear in the
petition so that we’ could safely be on the under |
slde of whatever valuation should be found to be
true after we had made an examination of the
affairs of the estate |
The will of Marcellus Hartleyv having been made
when the grandson of Mr. Hartley was in mere
nfancy, made only cursory mentien of the child.

ut Mr. Hartley left attached to the will
& letter of instruction to his relatives, his
‘wwife and daughters, expressly providing for
s grandson’'s suitable participation {in his

estate. The family will tnerefore make such
disposition of his estate as will, they think, fully
accord with his desires.

From his knowledge of Mr. Hartley’s business
methods and of the place which Mr. Hartley
occupled before the publie, Mr. Hebard denfed
yumors that the former firm of Hartley & Gra-
ham, in which Mr. Hartley was the managing
yartner, had anything to do with the purchase
and forwarding of arms and ammunition to
the Cuban insurgents prior to the Spanish-
American War. |

R A |
ANOTHER MOVE IN MERGER SUITS.

BBl a7 !

LHANGE OF VENUE DEMANDED IN TWO MINNE- I

SOTA ACTIONS. !

St. Paul, Feb. 10.—Demands for a change of venue |
from Hennepin County to Ramsey County were |
filed to-day in the Ramsey District Court in the |
two merger suits begun in Hennepin County and |
filed in the District Court of that county on Jan-
uary 31 last. In one of these suits John B. Mar-
wguand is the plaintiff, on his own account and for
other stockholders, and the defendants are the
Northern Pacific Railway Company and the offi-
were and directors of the rallway company.

In the other suit Miiton Bouden and Sophia Bart
#Chapman are the plaintiffs, and the Great North-
ern Rallway Company, its officers and directors
&re the defendants. Each suit is Lrought to re-
strain the consummation of the so-called merger |
|s contrary to the laws of Minnesota. In the for- |
‘mer suit C. W. Bunn and Frank B. Kellogg, asl
attorneys, make affidavit that the principal place {
of business of the road is in St gaul, and that |
certain of the officers and directors live in St. Paul, |
Whiie the others are non-residents of the State. |
In the latier suit M. D. Grover, for the Great
Northern, makes affidavit to a similar effect, and |
‘@lso demands the change of the place of trial.

'o PUT OUT TAMMANY EMPLOYES.

4BILL TO'ABOLISH CIVIL SERVICE ELIGIBLE
LISTS IN THIS CITY.

[5Y TELEGRAPH TO THE TRIEUNE.]

Albany, Feb. 10.—J. A. Allen the representative
of the IXth Assembly District of New-York, intro-
duced a bill to-night In the Assembly which per-
mits the differert heads of departments in the clty
of New-York to remove without a hearing em- |
Jioyes in their respective branches of the city |
government. The provisions of the bill are most |
sweeping in their scope, and, in order to permit |
the commussioners at the heads of departments |
and heads of commissions to flll vacant places with |
men of their own choosing, the bill provides for |
the abolition of the Civil Service eligible lists for |
the period of six months, at the end of which time 1
new lists aze to be provided by the Civil Service
Commission. During this interval the commission- |
ers may make appointments temporarily of men |
whom they siee fit for vacant places. The purpose
of the bill as told to-night by its introducer is to
remove from zhe clty’s government the large num-
ber of officehwlders who are at heart Tammany
men, but who cannot be removed because of being
protected by Civil Service rules. In speaking of !
the bill to-night Mr. Allen said to a Tribune cor-
Tespondent:

At the present time mot much more than the
eads of departments are in harmony with the |
on administration and with the principles of |
economy and purity of government which that |
administration stands for and is endeavoring to
ve. The great bulk of the city's employes are
y men, who are in many instapces ob-
structing the work of the new administration. The |
mﬂe voted at the polls last November to put |
mn);h"“‘ '21'“!’0"'1!"; as at matter gt 'f;‘u‘t,
thro e retention o a vas army of cffice- |
holders, Tammany is still in power. .

The first two gections of the bill are as follows:

Section 1. All the Civil Service eligible lists of
the cfty of New-York as they existed prior to and |
on the first day of January, 1802, theretofore pre- |

by the llnmlcl;n.l Civil Service Commission
of the city of New-York for purposes of, the va-
rious offices, places and employments in the public |
.of the said city, are hereby abolished. |
. 2. Any officer, commission, rd or body of |
the city of New-York having the power and au- |
thority to appoint any person to any office, place

| whose home fis

| he defended the abolition of the system put into

| of a so-called corruption fund, which, it 1s said, Is
{;ﬁlngurl'alsed in New-York to secure the ;mssug.,’ u;
e 5

| & concurrent resolution, making petition to Con-

| tional convention, but was a

—t——

mission, board or body of which he or it is the
head, may, within and during the perlod of six
months after the passage of this act, summarily, at
his or its pleasure, and withoul giving to him any

| notice thereof or reason therefor, and without a
hearing, remove therefrom any person holding or
occupying any such office, place or employment
under him or it

OPPOSING

RUSSIA IN CHINA.

NOT TO BE EXCLUDED FROM MAN-
CHURIA WITHOUT A PROTEST.

Washington, Feb. 10.—Negotiations between
; the United States Government and the Govern-
| ment of Russla relative to Manchuria are in
| progress, with the exhibition of a great deal of
: eénergy on our part, though the exchanges are
in the kindliest spirit. The attitude of the Rus-
slan Government in this matter has shifted ma-
| terially since the heginning of the negotiations.
| A treaty was drawn up originally between Rus-
| sia’ and China providing for the evacuation of
Manchuria by the Russian troops, who have
been !n military possession of the country since
the early days of the Boxer outbreak. 'I‘!xls
treaty contained a great many rather complex
guarantees in Russia's favor, but a s\pgumrl,\'
objectionable proviso was one placing the
Russo-Chinese Bank in practical control of the
commercial and material interests of Man-
churia. 1t was quickly perceived that the pro-
vision, If executed, practically would oxvlu_de
Americans from competition in Manchuria,
which is very valuable as a market for our
manufactured cottons. Therefore Russla's at-
tention was directed to our existing rights under
treaty with China, and also to her own prom-
{ses made directly to the United States Gov-
ernment during the early days of the Russian
yecupation of Manchuria.
’ Apr;)arontly our representations were effectual,
for the objectisnable proviso touching the Russo-
Chinese Bank was withdrawn from the treaty,
and that convention, save in some minor re-
spects, was regarded as unobjectionable. Hr?w-
ever, it has been discovered that the Russian
Government, following a practice known in
European diplomacy, has druwx! up a secret
agreement with China, conferring upon the
Russo-Chinese Bank al!l the powers contained
in the original treaty proviso. Therefore the
United States Government has renewed iws ob-
jections, not only addressing itself to the Rus-
sian Government, but making a very strong
protest to the government of China. It is ex-
pressly declared that in so doing our govern-
ment has acied independently, though it is a
matter of common knowledge that other great |
commercial powers, whose interests in Man-
churia are almost as considerable as our own,
have addressed similar representations to both
China and Russia.

SCHOOLBOY KILLS HIMSELF.

SON OF NAVAL OFFICER FOUND HANG-
IN HIS ROOM.

found hanging in his room this afternoon.
was fifteen years old, and the only son of W. G.
Hannum, an assistant paymaster in the navy,
in Brooklyn. His reason for
killing himself Is unknown.

Young Hannum, who had
garded as a bright student, played with his
companions as usual this morning, and seemed |
in the best of health and spirits. Part of the |
day he spent in decorating his room. About 3
o'clock his roommate, Willlam Bryant, of Cape
May City, found the door of the room ciosed and
locked. Receiving no reply to his repeated
knocks, he called the janitor and the door was
broken in. The body of Hannum was found
partially suspended in front of a closet door.

Two screws had been fastened above the door,
and to thece a rope was tied, one end of which
was fastened about the boy's neck. The rope
was too long to ralse the body from the floor,
which rested in a half crouching position upon
the knees. Dr. George Titus and Dr. W. L.
Wilbur worked over the body for two hours be-
fore they were convinced that the boy was dead. |

Mr. Sweetland, the principal, could give no
cause for young Hannum's act. The boy had
not been censured nor had he appearad to have
any trouble which could have prompted the
deed. It is thought that he may have attempted
a bovish prank with a view of startling his
roommate, His parents were telegraphed for
at once,

PENNILESS MAN GETS FORTUNE.

always been re-

HE WAS ALMOST DEPORTED AS A PAUPER~—
BROTHER DIES AND LEAVES HIM $30,000.

Thomas Mulhern, of County Dublin, Ireland, who
came over here In the steerage of the Etruria last
December and was held at Ellis Island, in immi-
nent danger of being deported because he had no
money, will return to his native land next menth,
carrying with him a fortune.

Last fall Thomas, who 18 sixty-five vears old, re-
ceived a letter from an old acqualntance advising
him to come over to this country at once if he
wished to see his only brother, Patrick Mulhern,
before he died. The writer also hinted that Patrick
was well to do and would probably reward Thomas
for taking the long journey.

Patrick got enough money to come to this coun-
try, went to Maine and eventually became rich
from land trades, Peater Groden, former immigrant
detective and now representing the Irish Immigrant
Society at Ellls Islan took an interest in the
penniless old man when he arrived on the Etraria,
and by dint of much correspondence found the
brother in Sullivan, Me. I :urivS& sent money Lo pay
his brother's fare to Maine.

Yesterday Groden reccived a letter from a
nephew of Thomas saying that the older brother
had died and left Thomas $¥,000, and that the olu
man was determined to 3o pack to Ireland with his
fortune.

BILL. FOR THREE PLATOON PLAN.

SENATOR SULLIVAN WILL INTRODUCE IT
TO-DAY—-HIS REASON.

Albany, Feb. 10 (Special).—Senator Timothy D.
Sulllvan, of New-York, will introduce to-morrow a
bill for a three platoon police system in the city
of New-York. The Senator has been asked to intro-
duce the measure, he says, by many pollecemen
who are dissatisfied with the action of Commis-
sloner Partridge in abolishing the three platoon and
re-establishing the two platoon system to-day.

Senator Sulllvan did not attempt to answer the
arguments of Commissioner Partridge by which

force by his predecessor, Michael C. Murphy, fur-

ther than to say that mmaay policemen would be
overworked. Senator Sullivan &‘l):-nh-d the o-xls(nm:-q

e ———
FOR POPULAR CHOICE OF

SENATORS.

RESOLUTION OFFBERED ASKING CONGRESS TO
ADOPT RESOLUTION NOW BEFORB IT,

Albany, Feb. 10.—~In the Assembly to-night As-
semblyman Palmer, leader of the minority, offered

gress for the adoption of the resolution now pend-
ing in the House of Represantatives providing for
the election of United States Senators by direct
vote of the people.

Speaking of the resolution, Mr. Palmer sald that
a criticism in a leading newspaper upon the sub-
ject of offering this resolution prompted him to
say that his resolution did rot ask for a constitu-

| adjourned until next Monday

ANOTHER BIG FIRE LOSS

GREAT SHOPS IN SPRINGFIELD, OHIO,
BURNED—DAMAGE ABOUT §500,000.

Springfield, Ohlo, Feb. 10.—The largest fire in
the history of Springfield broke out in the Cham-
pion Chemical plant of the East-st. shops to-
day. An hour and a half later twelve manu-
facturing plants were in total ruin. The latest
estimated loss is $500,000. The fire was started
by the explosion of some chemicals in the
Champion Chemical plant, in the southwest cor-
ner of the shops. A strong westerly wind was
blowing, and, with amazing rapidity, the fire ate
its way along the buildings, which were all
under one roof. The buildings extended 800 feet
along East-st. and 1,200 feet along the railroad.
The fire companies were greatly handicapped
by the light pressure of water. Every bullding
was destroyed. Ten firemen were caught in the
office of the Krell-French Piano Company and
to escape they had to jump from a window.

A company of the National Guard is now on
duty to keep away the crowds and marauders.
Four freight cars of the Detroit and Southern
Railway were totally destroyed and many others
ruined. Among the heaviest losers are the
Owen Machine Tool Company, Champion Chemi-
cal Company, Springfield Foundry Company,
Progress Stove and Furnace Company, Indian-
ajolic Frog and Switch Company, Miller Gas
Engine Company, Green Manufacturing Com-
pany and Krell French Piano Company.

The Whitely shops were built in 1882 by Will-
fam Whitely, for the manufacture of harvesting
machinery, at a cost of $£T00,000, and at that
time the shops were the largest under one roof
in the world, and they had only one rival in
later years, the Krupp Gun Works in Germany.
The equipment of the shops cost about $2,-
000,000, but after the failure of Whitely, a
few vears later, the shops were left idle for
nearly ten years, when they were sold at a re-
celver's sale, ani Senator Falrbanks and several
other caplitalists bought them for $200,000.

In the last few vears, through the efforts of
the Board of Trade and the Commercial Club,
fitteen industries were placed in the old shops,
and the machinery, material and unfinished
product of the concerns are a total loss. The
insurance Is approximately $300,000.

S SRS

DEATH IN CHICAGO THEATRE FIRE.
OF A BOY FOUND IN RUINS—-INCEN-
DIARIES STARTED BLAZE.

BODY

Chicago, Feb. i0.—Bellef that the fire which early
to-day practically ruined the Orpheon Theatre was
of incendlary origin was further strengthened to-
day. Firemen exploring the basement discoverea
two gas jets, the tips of which had been removed,
spouting flames three fecet high. The flames were
thirty feet apart, and one had eaten into a wooden
beam. Assistant Fire Marshal Campion sald to-

day that when the Fire Department was called last
night flames were discovered in three different
parts of the building at one time,

At noon firemen in clearing away the debris
on the third floor came upon the headless body of
a boy. The head had been burned off, and the
body horribly scorched. The boy is supposed to
nave been a street walf who had been sleeping on

the top floor of the bullding. Homeless boys often
slept there.

REPUBLICAN HOUSE CAUCUS.

| MAJORITY FAVORED REDUCING SOUTH-

ERN REPRESENTATION, BUT LACK OF
A QUORUM PREVENTED ACTION.

Washington, Feb. 10.—The second caucus of
Republican members of the House to consider
the question of action looking to reducing the
representation in Congress of the Southern
States which abridge the suffrage was held to-
night, but a quorum was not present, and after
two and a half hours of discussion the caucus
without action.
Payne, Mr, Cannon and Mr. Dalzell were
present and threw the welight of their Influence
in favor of & conservative course. Mr, Cannon
strongly opposed action, on the ground that it
could only result in agitation,

In the only test of strength made the friends
of action had a majority of twenty votes,

The proceedings finally were brought to
close by Mr. Payne, who offered a resolution to
refer all the pending resolutions to the Commit-
tee on Census, which, he sald, had jurisdiction.
He forced a show of hands on this resolution,
and the vote resulted 30 ayes and 50 noes. The
vote developed the fact that a quorum was not
present, and after some slight wrangling the
caucus adjourned until next Monday.

Mr.

a

FRANK JAMES OBJECTS TO PLAY.

INJUNCTION AGAINST “THE JAMES ROYS IN
MISSOURI"—INJURIOUS TO YOUTH,
HE BAYS.

Kansas City, Feb. 19.—Frank James, who at one
time was member of the famous James boys
gang, secured a temporary injunction in the Cir-
cuit Court here to-day, restraining a theatrical
company, now playlng at a local theatre, from pre-

senting the play *““The James Boyvs {n Missour!,” in
which the members of the James family are made
1o represent train robbers, bank looters and out-
laws of the worst charazter, James says his main
objection to the play is that {t glorifies outlawry
and is injurious to the youth of the country.

AT LAST

a

GAYNORS T9 TRIAL,

CHARGE OF DEFRAUDING THRE GOVERN-
MENT TO COME UP TO-DAY,

Savannah, Ga,, Feb. 10.—The case of B. D. Greene,
John F. Gaynor, E. H. Gaynor and W. T. Gaynor,
indicted jointly with O. M. Carter, formerly cap-
tain of engineers, United States Army, and Michael
A. Connolly, Carter's secretary, will be called in
the Federal District Court to-morrow. The indict-
ment charges conspiracy to defraud the government
in river and harbor contracts, and it is alleged the
government was actually defrauded of a sum ap-
proximating $2,000,000. All of the defendants are
here, with the excention of Carter, and will ap-
pear personally in court to plead. Connolly wiil
ask for a separate trial, and, it is the understand-
ing, will be of assistance to the prosecution. Cap-
tain Greene and the Gaynors, according to present
arrangements, will file a plea In abatement and a
general demurrer to the indictment, Many wit-
nesses are in attendance.

O e e I T,
CHINAMEN RETURN CALLS.

About fifty prominent Chinese merchants, with
the “Mayor of Chinatown,” called yesterday at the
general offices of the Southern Pacifie company,
Pacific Mail Steamship Company, Occldental and
Oriental Steamship Company and Toyo Kisen
Kaisha, No. 349 Broadway, to pay thel
and return the calls which they ;«ﬂ'elv:«lrf:‘u,zlx)e(rk'.:
officials of l'l‘msu companles on thelr New Year's
festivitles, There were a few Chinese children in
the delegation, and the pleturesque costumes of the

arty attracted a large ¢ 2 ¢
giroudwuy iL:nd( Lum:‘;;d-:;ll:o“ @ about the corner of
—_—
TRANSIT BILLS MOVE UP,

Albany, Feb. 10 (Specal).—Senator Stranahan

petition from b
of people for the adoption of the relolut?ono?a‘{
present before Congress.

e ——————

FORD FRANCHISE TAX UP.

or employment under him or it in the office, com-
= EX-SENATOR FORD TO APPEAR AND URGE ITS
: 4 REVIVAL.
: F 3 '50 E Albany, Feb. 10 (Special).—Ex-Senator John Ford
or a onth 9 arrived here from New-York to-night and said he
: would appear before the Benate Committee on
| You can have Taxation and Retrenchment to-morrow morning
t ” in support of Senator Donnelly’'s bill reviving the
E Tdcphone Serwce 4 original Ford Franchise Tax act.
: A : 9 “The amendment made to my act after it had
once passed the legislature,” id Mr. Ford, “b
4 g s r. Ford, ¥
4 t your OfflCC Ol' which a State board of appraisement of franchise
¢ values was substituted for local boards of ap-
i tore mn Bmkl rm was, I think, a most unfdrtunate one.
< m y:tm-zoﬂ: lCitychx‘h.: &lg.f:orporauons have not
X.
: At { In the lnteﬂom the State, however, as Mr. Ford
p  Atyoue Resbdencs | EiEorlee SAE: 0P arborasions, have paid el
4 3 € appears to D t
. m a Month. ¢ : ‘:‘M’l:-.lxld&tm t&entore.p gf nmendlzlm(’mh%‘:::f
e way y -
: Call 600 Main for full information. k Ford and by Senator ll’on.n"allyf.uwl 7 “-Sennter
4 " L
————————
. 81 Willoughby St., Brooklyn. 1 FOR THE LIBRARY.
-~ PO TR i “:‘" -'?’3..3.‘.3; roxe of The Tribune Almarac is

Floth and kold lettered, Frive gi, 2ouad in

\

Donald, the contractor for the construction of the
‘underground rapid transit road, to assign his {n-
| terest in the operation of the rocad had been put in
la shape satisfactoy to the city authorities, and he
| thought it wouid be favorably report
! Benate Committee on Cities on Wed?l’:-udzfﬁ Ny i
Another bill which the city authorities a
in shape Is that authorizing the Pennsylvania Rail-
read to bulld an underground rallroad on Manhat-
tan Island to connect with its proposed tunnel be-
neath the Hudson River and the East River Sena-
tor Stranahan said he thought the Senate (fommlt-
tee on Clties would report favorably the Pennsyi-
vania Railroad bill on Wednesday. ’

ANOTHER REALTY CORPORATION.

Albany, Feb, 10.--The White Hall Bullding Com-
pany, of New-York City, was incorporated to-day

real estate. The directors are Davi
Walter H, McBrien and “’illinma}Ld l-l:{
New-York City,

—_—
BILL TO ALLOW BOYCOTTING?

Albany. Feb. 10 (Special).—A bill which it is sus-
pected might open the door to bhoycotting was
introduced by Senator Sullivan to-night. It amends
the law of conspiracy by providing that it shall not
be a conspiracy to ald a person in securing an ad-
vance of wages or in peacefully aiding other per-
:33;;‘4-) obtain redress of any grievance against em-

It also

. Lanman,
Hington, of

said to-night that the bill permitting Mr. Me- |

with a capital of $760,000. to deal in and deveiop |

SAYS: :jn_;hall_«ét be unlawtul for WMJ

]

|

sons employed in any calling for the purpose of
such co-operation to assoclate and obligate them-
selves for the purpose of persuading by peaceful
means any persons to enter into any agreement for
or against leaving or entering into the employment
of any person, firm or corporation.”

“Nothing in this code,"” it also says, “shall be so
construed as to prevent any person from demanding
from employers an Increase of wages, or to induce

| any person, firm or corporation to withhold his or

its custom, patronage, emploment or labor from

| any person, firm or corporation.”

also have |

VOLUNTEERS TO BE FREED.

DEM-
TWO

COURT'S DECISION CAPTAIN
ING'S CASE WILL RELEASE
HUNDRED ARMY PRISONERS.

IN

St. Lou!s, Feb. 10.—Established precedents of the
United States Army were overthrown, and the

| freedom of nearly two hundred men now confined

the federal penitentiaries was assured by a decision
rendered by the United States Circuit Court of Ap-
peals to-day in the case of Peter C. Deming, a
former captaln of United States volunteers, against
Robert W. MeClaughrey, warden of the federal
penitentiary at Fort Leavenworth.

Deming was imprisoned on the sentence of a
court martial composed of nine regular army of-
ficers, convened by General W. R. Shafter on March
29, 1%00. The opinion of the Circult Court, written
by Judge Walter S. Sanborn, is that the court mar-
tial which sentenced Deming acted In violation of
Article 77 of the Articles of War, which provides
that officers of the regular army shall not be
competent to sit on courts martials for the trial of
officers and soldiers of other forces.

I'he essential question, as stated in Judge San-
born’s opinion, i3 whether the volunteer army is
the same as the regular army, or whether It is
one ot the “other focces” mentioned in Article 77.
I'he opinlon establishes the fact that the volunteer
army is at all times distinct from the regular army.

Deming will be released from the Fort Leaven-
worth penitentiary within sixty days, and all other
former members of the volunteer army, who are
confined In the federal prisons on sentences inflicted
by courts martial of regular officers will also be
liberated as the result of to-day's decison, it is
A, Hozier, T'nited States District At-
mates the number of such cases at two

Woen, K
torney, esti
hundred.
lh-nunp{ was a captain In the subsistence depart-
ment of the volunteer army. He was commissioned
under the act of 1599 providing for the enlistment

of soldlers for the Phillppine war. The charge
against him related to his accounts. The court
martial, composed of nine officers of the regular
army, dismissed Deming from the service and
sentenced him to three years in the enitentiary
This gentence was affirmed by the éccrelur)’ oi

War and approv. d by the President,

VESSEL FAST IN ICE BURNS.

COAST GUARDS UNABLE TO REACH
CREW STRUGGLING AMONG
THE FLOES.

[BY TELEGRAPH TO THE TRIRUNE. ]

Cape May, N. J,, Feb. 10.—An unknown three |

masted schooner was burned at sea to-night.
The fire apparently started about 3 o'clock
this afternoon, and lasted until after 9 to-night.
The schooner came to a point about six miles
northeast of Cape May Lighthouse on Saturday
night, and was caught in the ice flelds floating
out of the Delaware Bay.

A8 soon as the crews of the life saving sta-
tions at Cape May Point, Cold Spring and
Turtle Gut Inlet saw the fire, they manned their
yawls and tried to go the rescue of the schoon-
er's crew, Ice prevented the coast guards from
reaching the vessel, but it is believed, from
what can be seen through the glasses, that the
men are in their small boats among the {ce
floes, waiting for help.

No big craft was seen within two miles of the
burning vessel. Many people braved the cold
on the beach for hours to watch the schooner,
and word was sent to the Breakwater for & tug
to break the ice. As much anxiety was felt for
the lfe savers as for the crew of the schooner,
because when they went out they were not ex-
{l(‘('ll‘ll to try to return until to-morrow morn-
ng.

HEARING

ON FIFTH-AVE. RULE.

ARGUMENT FOR AND AGAINST THE
CLUSION OF TRUCKS PRESENTED
TO THE ALDERMEN.

EX-

The aldermen’'s Committee on Streets, Highways
and Sewers held a publlc hearing yesterday after-
noon on the proposed ordinance to keep trucks and
heavy vehicles off of Fifth-ave., in certaln hours.
Tne proposition s that between the hours of 2 and
7 p. m, from October 1 to May 31, Fifth-ave., from
Twenty-fifth to Fifty-ninth st., shall not be used
by any vehlele carrrying or employed in carrying
any goods or merchandise of any kind, except as
they cross the avenue or recelve or deliver goods
along It

Alderman Parsons spoke In favor of the ordl-
nance, and was followed by David Milllken, who
sald that pleasure seekers on the way to the Park
and shoppers driving down to the business district
all used Fifth-ave, to such an extent that there
was not room enough for both heavy and light
trafMic. He said there was no opposition on the
part.of the truck drivers. Mr. Militken presented a
petition In favor of the ordinance signed by several
Fifth-ave, shopkeepers. When asked if there were
not more danger to pedestrians from the lght
traffic than from the heavy, Mr. Milliken said the
Breatest danger was from overcrowding, and that
Ltue exclusion of any part of the tratfic would tend
toward safety,

John A. Judge, of the Truckdrivers' Assoctation,
sald that the city could not afford to exclude
trucks from any north and south thoroughtfare in
the heart of the city, and that congestion in other
streets would result from ordering trucks off of
Fifth-ave

John W. Ball said the only Way to correct the
present congestion was to widen the street. He
presented a petition signed by merchants and
property owners, many of the latter in Madlison-
ave., opposed to the ordinance. A representative
of the express companies sald he had no objection
to the ordinance as framed. It was suggested that
@ driver might evade the law by declaring that he
had a dellvery to make In the avenue.

Alderman Oatman spoke agalnst the ordinance.
He sald business men should not be discriminated
agalnst, and urged that the rules of the road
which he had proposed, will help the conditions
complained of,

PALTRY

BILL

CoS

S $4.300.

GAS COMPANY TRIES TO COLLECT $1 &
AND PAYS HEAVY DAMAGES.

Because City Judge Bennett, of Mount Ver-
non, refused to pay a gas bill of $1 65 which
he contended he had never contracted, the old
Eastchester Gas Company, now a part of the
Westchester Lighting Trust, turned off his gas
three years ago. Yesterday the Appellate Di-
vision of the Supreme Court handed down a de-
cision aflirming a judgment for $4.300 in favor
of Judge Bennett for the inconvenlence he had
peen put to.

Judge Bennett sald vesterday that the cor-
poration had grown tired of fighting him and
had agreed to give him a check to-day. For
nearly two years the gas company refused to
turn on the gas in the judge's house because
he would not pay the $1 65,

e ———

EAST SIDE CHURCHES GOING BACKWARD.,

CHANGES IN POPULATION SAID TO MAKR CON-
TINUED EXISTENCE OF MANY DOUBTFUL.

An East Side church reckoning s going on, of
which the trouble at the Allen Street Methodist
Chiurch is one evidence of many. It was announced
yesterday that the Knox Presbyterian Church,
Seventy-second-st.,, near Second-ave,, would be
sold and the work there given up. It is in the
hands of the church ertension committee of the
New-York Presbytery. The pastor is the Rev. W.
Hughes. The Beekman Hill Methodist Chureh, in
Fiftleth-st.,, between First and Second nvu... 1s
also to be sold. An option en it was glven to the
Church of the Heavenly Rest, but the Rev. Dr. D
Parker Morgan snnounced on Sunday that it hu(i
been declded not to purchase it. The Heavenly
Rest parish baving declined to buy, it Is sald that
a syndicate will now take it and bulld an apart-
ment house on the site,

A member of one of the churc
mittees sald yesterday: R Vi dne-

The Kast Side is a “little Europe.” It has been

thought needful for the ministers to lear:
language of the people about their churc'r?n': ::3

so able to minister to them.
one lunguage learned than all v.hn" mnor l:
away. and & new language has to be acqu b3

L\:;;;Ir:el: tnml:;u;‘w that hthere are
een ¢ ches on the East Side, the existenc
of which is In doubt, and & o

mpopuuuon:"; ’ uibeua.un of these

The WINTER. NEGLIGEE, SHIRT

An QOriginal Production from Qur Own Factory

men to share.

a negligee. Men who sit at a desk will not
shirt can be.

crack the material.

$1.50 each.

A Delightful Showing of

WOMEN'S COSTUMES

A comfortable shirt for the particular man. Made i
our custom shirt-makers for men who wanted the utmost comfort and good looks,
and could pay for having it. Now brought out at a popular price for all busig

The Winter Negligee Shirt is made like the ordinary negligee shirt—it opens
in front, with pearl buttons, but has a small stiff bosom that
opening of the vest—giving the laundered bosom, with

up at the neck, and bending over the shoulders. The bosom won’t hother the mag
who sits down comfortably to read. Yet the shirt is primp and neat as a lauadered

Then these shirts have our new creased cuffs. We've been experimenting for six
months, and have perfected a cuff that will always bead at the proper place and got

The Winter Negligee Shirts are made of the best Freach percales. Price,

comes just below the
I the ease and freedom of

be bothered the stif bosom pushing

Broadway and Ninth street.

BROAD collection of very handsome Spring costumes is already membx:
here. [Each day visitors to our costume section are delighted with the beautifu]

gowns that are shown.
Today the display grows larger.

etamine, and canvas weaves, exhibit scores of new ideas of style and decoration.
Women who are going South, will be gratified to find such a collection ready,
Women who have exhausted their wardrobe by the many social services rendered,
will find this a rare group from which to seek replenishment.
The styles this season are particularly smart and charming in effect; and the
choicest productions of best American makers await your inspection today.

Prices range from $76 to $165.
This suggestive word of a few:

Costume of canvas cloth; waist with yoke of
corded silk; stylish sleeves with puf of same:
gored fare skirt; entire dress trimmed with
strappings of leather: colors—all white, navy
blue with brown, brown with tan, Price, $76.

Costume of dotted net, made over skirt of white
spangled chiffon and taffeta drop skirt; waist
has lace yoke edged with black, and finished
with rosette of blue satin; skirt with black lace
applique. $112.

Second flocr, Broadway.

JOHN WANAMAKER.

Formerly A. T. Stewart & Co., Broadway, Fourth Ave., Ninth and Teath St

Dresses of Crepe de Chine, chiffon, net,

Costume of pale blue Liberty satin; shirred waist
with yok= offlwe and chiffon; skirt made with
successions of shirring at intervals; i
simple. $121. . oA .

A Rainbow-tinted Dress, made of dainty blue chif.
fon with between-skirt of pink chifon and up.
derskirt of white; waist with yoke of white chion
and black velvet bertha; front of waist and skirt
of embroidered net; skirt shirred over hips,

falling in deep plaits; very artistic. $143.

CONTROLLER HANCOCK OUT

HE SAYS HIS CONTINUATION IN OFFICE
WOULD MEAN FACTIONAL FIGHTS.

Trenton, N. J.,, Feb. 10 (Speclal).—The resig-
nation of William 8. Hancock as State Cen-
troller, which wlill go to the joint meeting of
the legislature to-morrow, has precipitated an
unpleasant hut not pecessarily a complicated
or serious party situation. Mr. Hancock's act
is serfously regretted here. There is a feeling
that he has made a mistake, and that his resig-
nation would have an effect directly contrary
to that urged by him in his statement, if the
Republicans were not prepared to meet the situ-
ation and fill the office promptly. Republican
leaders say to-night that his resignation at this
time and under existing circumstances prob-
ably promises & change In the Mercer County
leadership and In the influence of Meccer
Ccunty in State politics, If it was expected to
involve or to determine the leadership of the
State, it must inevitably and lamentably fail.

Mr. Hancock's resignation is not, therefore,
regarded as a pessible misfortune to the party
at large, but it is though that it will stop Re-
publican factional fights, which certain poli-
ticlans, it is sald, have been fomenting of late.

Controller Hancock gave out the following
statement to-night:

I have handed my resignation to the Governor
to take effect on acceptance, and not later than
February 20. I want it plainly understood that
there is no personal feeling or controversy between
myself and Treasurer Briggs. I have known him
during his residence in Trenton as a gentleman of
the highest standing, and with qualities that fit him
to fill the office he now occupies, and he has my
best wishes for his success. Politically I find my-
self in a position where if 1 attempt to continue the
active participation in the affairs of our county

that I have herctofore taken, it means factional
differences. Th.s 1 have never contemplated in
any of my political plans, my alm always having
been to exert all of my energies to the defeat of
our Democratic opponents, and [ have not the
fnclination now te alter my criginal intention. I
therefore relinquish officeholding, and with it my
active connection with the management of political
affairs of Mercer County, my idea being that office-
holders, and particularly those holding the best in
the gi’t of their p.‘\n{‘. owe an obligation to thelr
barty to give it thelr best efforts for success. This
& realize it is impossible for me to do without the
result heretofore stated. I also realize that suc-
cess can only come in the future as in the past, by
unity of action, and my desire not to jeopardize
the successes of the future is my reason for this !
action. |

As was to be expected, many candidates were
at once named for Mr. Hancock's place. Among
them were Senator Reed, of Somerset County.
who was defeated recently for State Treasurer,
and wheo promptly said that he was not to be
considered as a candidate, Others were Colonel
S. D. Dickinson, of Hudson County, who is un-
derstood to be a candidate for Secretary of
State; ex-Senator Lewis A. Thompson, of Som-
erset County, and Senator Johnson and Speaker
Bradley, of Camden County.

It was generally conceded that the appoint-
ment should go to the southern part of the
State, and after a conference between Senator
McCarter, of Essex; Senator Johnson, David
Baird, Speaker Bradley, of Camden; President
Francls, Senator Lee, of Atlantic, and others,
it was apparent that this idea had been favor-
ably discussed, if not wholly agreed upon. In
fact, after the conference late to-night, when J.
Willard Morgan was said to be acceptable to
South Jersey, it was declared that North Jersey
would offer no objection to him. Indeed, it was
said that not only would Essex County support
Mr. Morgan unitedly, but that his unauimous
nomination was possible. l

'

On the other hand, some of the South Jersey
members said that they had not yet committed
themselves to Mr. Morgan, and that they were
not prepared to do so without further consid-
eration. Mr. Morgan is an ex-City Selicitor and
ex-City Counsel of Camden, and was for some
years the chairman of the Camden County Re-
publican Committee. He is at present a United
States Commissioner, and one of the most active
Republicans In the State.

The joint meeting of the legislature to-morrow
will elect ex-Mayor Frank O. Briggs State
Treasurer. It will also, doubtless, aceept the
resignation of Controller Hancock and fix the
date of its going into effect. It {s possible, also,
that a Republican joint caucus will be held to.
nominate Mr. Hancock's successor.

—————a
ALBANY DINNER FOR ADMIRAL SCHLEY,

Albany, Feb. 10.—Rear Admiral W, 8. Schley will
attend ‘he annual dinner of the Legislative Re-

porters’ Assoclation, which ]
city on Tuesday evening, l-‘ebr:‘urybfl il S

—s
A NEW YELLOWSTONE GEYSER.

§t. Paul, Feb. 10.—Major John Pitcher, U. S. Y R
superintendent of the Yellowstone National Park,
reports that there is a new ex g J
action in the Porcelain Bas'n, &nduN&?.‘ ff \olo:“nl:
named the Twentieth Century Geyser. It is sit-
uated 131 feet east of the Constant Gc(ar Its
crater 1s 261 inches wide and 41 inches length.
Tts eruptions are similar to those of the Constant,
but are about six times greater in volume. The
length of the eruptions varies from three to eleven
minutes, at intervals of from one hour te one hour
and three-quarters.

FOR THE LIBRARY.
Editlon de Luxe of The Tribune Almanne is
. Bound in

S10th AR kola e

—
“Of more than Ordinary Signifi-
cance.”

“A collection of judiciously
sclected pieces.”—Tribune.

““A collection of rare beauty.”
—Evening Post.

“Particularly worthy of no-
tice.”-Evening Sun.

American Art Galleries,

MADISON SQUARE SOUTH. NEW YORK.

On Free View

Evenings

7:30 to 9:30

To be sold at Absolute Public Sale

To-morrow, Wednesday
afternoon (Lincoln’s Birth-
day), and three following
Days, at 2:30 o’clock.

By Order of the Art House of

Thomas B. Clarke,

No. 5 East 34th Street,

Beautiful and Rare
Antique Chinese Porcelains,

Jade, Crystal, Agate, Amber, and

Curios, Han, Sung,
Ming, and Corean Pottery
in Notable Examples.

ALSO
A Unique Collection of Plaques and

Flower Vases
None of Which Have Heretofore Been
Publicly Shown in This Country.

“*One has only been able to hint, with
possible suggestiveness, at a few of the
phases of interest in this admirable col=
lection; admirable, because it is of the
Kind that is broadening and deepening the
taste of the American public and offering
to American purchasers oppeortunities for
the cultivation of intelligent and serious
connoissecurship, while giving to these
who already possess this happy qualifi
cation the chance of indulging it further.”
—The Sun.

The Sale will be conducted by
THOMAS E. KIRBY of

AMERICAN ART ASSOCIATION, Managers,

€ East 234 St., Madison Square South.

North, South, East and West

DICKERMAN'S DURABLE
30 Howard St., Just East of 434 ES S
Broadway. Phone 3803 Spril

American Desk & Ce.

—

&D y (::a- Office, -
«\ recelved at xtg- l‘l‘ BROADW.




