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Tiffany &Co*

Visitors to Europe

UNION SQUARE
NEW YORK.

By Special Appointment Gold and Silver-
smiths to H. M. Kin? Edward VIItad
H. M.Queen Alexandra.

are cordially invited to visit the
establishments of Tiffany &Co.
at Avenue de i'Opera, 36 bis,
Pans t and 221 and 221ARt-
gent Street, W., London, where
objects of interest can be viewed
with the same freedom as in a
museum.

It seems to me to be entirely clear that the
statute cannot be upheld as an exercise of the

Trover vested In the legislature Ishould
think the preposition too plain for debate., But IT

this assertion be considered dogmatic, then Isay

that the question is settled by the decisions both
<if thai court and the Supreme Court of the Iruled
States. While the field for the exercise of the
IK)Hc« power, subject to which oil property is pos-
e<--ss.»d by the citizen and all his callings or voca-
tions must bf- pursued. Is very broad. so broad that
jio court fc3s s -night to define accurately its ex-
tfiit. still it it pubject to recognized limitations.
In the int»r*st of public health, of public morals
find of public order a State may restrain and
Xorfoid what would otherwise be the right of a
jirlvAtecitizen. Itmay enact laws to regulata tne
extent <-\u25a0? the labor which women and children,

or persons of immature years shall be allowed, to
perform, and prohibit altogether their employment
In dangerous occupations.

7: may limit the hours .if employment of adults
In unhealthy work, and it may be that It could
prohibit the performance of excessive physical
labor in all callings. . . . The statute now be-
fore us doesn't deal with the character of the work,
the Be, sex or condition of the employees, nor
even the personality of the employer, but applies
only to the case of a contract with the State or a
municipality. What possible bearing on the health
or security of the employes or or. public health
lias (fee fact that the employer is 'executing a cor-
tract {or the construction or performance of a
Stat« or municipal work? The defendant might be
constructing in the next town a road for a turnpike
company or for its own use. In this work Itcould
require labor for as many hours a day as it saw fit
and could Ket workmen to perform. Yet the same
»'(i™, involving exactly the same character of
•work, when done In performance of a contract
» ith the public, is by-the State made criminal.

Judge Cullen adds that the weakness of the
Jaw lies in its arbitrary distinction between the
State and other employers. This denies the
essential "equal protection" guaranteed by the
law to all citizens. "An arbitrary distinction
can never be Justified merely by calling it
'classification,'

"
the opinion reads.

'Decision May Tangle Up Big
Croton Dam Contract.
IBT TFLWIUPH TO THE TBIBCXE.]

Albany. April 28.—The Court of Appeals to-
day declared unconstitutional the etatute limit-
In*;employment on public work to eight hours

a day. The case was that of the Orange County

Road Construction Company, which had em-
ployed men for more than eight hour-; a day.

The law. which is a complement of the eight

hour provision of the Labor law. passed at the

cession of 1599. made It a misdemeanor for

ary person or corporation contracting with the

State or with a municipal corporation to ie-

quire more than eight hours* work for a day's

labor.
The defendant corporation was engaged in

road construction for the county of Orange, and

criminal proceedings were instituted in behalf
of the people for Infringement of the statute.

The -ndant entered a demurrer, contending

that the law -was unconstitutional. This de-

murrer was sustained by Judge Beattie, but

\u25a0was overruled by the Appellate Division, from
-whose decision the defendant appealed. The

Court of Appeals now sustains Judge Bes.ttle.
the whole bench concurring In Judge Cullen's
opinion, which says:

The Largest and Best-Equipped

Housefurnishing
Warerooms

in the Country.

Best Quality Goods Only.
Everything necessary for Kitchen* L*unirv,Diainf

Room, Library, Pantry, Hail. Bath and Sable.
Cutlery, Cooking Utensils, Crockery, China, and Glass.
Fire Sets, Andirons and Fenders. HousK-cleaalng
Articles.

Eddy Refrigerators
Our Standard for a Quarter of a Century.

The "Wilke"
Glass Lined Refrigerators.

Orders by mall receive prompt sad cartful attention

]ewis SPONGER,
ISO and 132 West 42d Street, and

135 West Forty-tlr«t Street, New York.

•IMPROVES »VITH LSE."

HARDMAH
PIANO.

FIFTH A V£. Jk 19TB ST.. >~. T.

BROOKL.TN BRANCH. 524 FULTON ST.

Aqueduct Commissioner Ten Eyck, when asked
•bout this feature of the work, said:

•That is something Icannot, tell much about

tillIsee the law and consult with counseL The

contractors receive their pay in instalments on

vouchers showing the amount of work they have
completed from month to month. Idon't believe

the city willlose anything."

V PROFESSOR WOODWARD APPOINTED.

Professor Benjamin Duryea "Woodward, of the
department of Romance languages at Barnard,

Columbia University, has been commissioned by

President Roosevelt to wind up. or. behalf of the

United States, all business relating to its share In
the Paris Exposition of ISOX Professor Wood-
ward's work Involves the distribution of between

!>.#».' and 6.000 medals and diplomas of award to ex-
hibitors in tfce United States and Cuba. He will

Fall for France to begin his duties at the end of
May. Professor Woodward was assistant commis-

*ior.*-r general from this country to the exposition

IB ISM-

Itii* difficult to tell Just what the effect of th«
decision may be until the full text of the law is
read. To speak offhand. Ishould say that it means
that all contracts which- contain a clause requir-
ing an eight hour day are Invalidated Just to the
extent of the eight hour clause. Idon't believe
that the contract Itself is invalidated. The clause
alone will be of no effect. The contractors, it
ceenis to me, will pet the best of Iton account of
the decision. Idoubt if there is anything in the
Jaw which will prevent the city from regulating
the hours of employment of its own servants.

The decision yesterday may cause a remark-
able complication in the execution of the con-
tracts for the construction of the new Croton
I>am and the Jerome Park Reservoir. In 190-
a special act was passed authorizing the city

to reimburse the contractors on these two Jobs
for possible loss in their conforming to the
Eight Hour law. They pot their contracts un-
der the old law. which did not specify the
length of a day's work. The Board of Estimate
requested the contractors to conform to the
Eight Hour law, and under the provisions of

the special act they agreed to pay the con-
tractors the difference in the aggregated cost
of the work done on a shorter day basis. This

•rross sum amounted to about $750,000. It now
remains to be Been whether the contractors can

claim this sum and at the same time shift their
men back to a. ten hour day basis. Ifthey can

it willmake a difference of nearly $50,000 apiece

\u25a0to them.

Borough President Cantor, who has been a
•warm advocate of an eight hour day and , the
pre\

-
alllng rate of wages in all city contracts,

•when asked about the effect of the Court of Ap-
peals decision declaring; th? law unconstitutional,

said:

300 SOFA BEDS.
Amanufacturer's consignment to be closed <?ut by

"Gyger of New York, ' at I=;o Weit 2~,d Street.

Auction Sales.

MURPHY EXPECTS TO SURPRISE THEM.

Charles F. Murphy,It w»is learned yesterday, ex-
pects to surprise some nZ She old guard at the
meeting of the General Committee of Tammany

Hall on Friday night. A pi-eat effort has been

made to Induce well known Democrats not con-

nected with the organisation to accept places on
the committees". Among other names mentioned Is

that of John G. Carlisle. Mr. Murphy. It Is said, Is
opposed to the reappointment of a finance com-
mittee.

For Nervousness and Insomnia.
Buffalo, N. V., August S. 1902.

-Oentleir
~ Yoar Job»nn Hoffs Malt Extract proved very benmflcla l In my cat* a,rveu*n,ss

sad Insomnia. . . varly 70 yean ot ag: >l [signed] WILLIAME. YOUNG.

INSIST uDon Jobann Uoff's and you willnot be Imposed upon Eisner A Mendelson Co., of New York.

ASKING FOR MORE MAGISTRATES.
Police Magistrate Deuel and Assemblyman Wain-

wrißht appeared before the Mayor at a public
hearing yesterday in favor of the bill Introduced
by Mr Wainwright providing for two additional
police magistrates. Both spoke In favor of the
Mayor's Figninjr the bin. remarking that there is
much need for the magistrates In the Borough of

The Bronx. Magistrate Dcuel said there are five
magistrates in the two boroughs of Richmond and
Queens, while there is only one in the Borough of

The Bronx, which, he added, has a population as
large as the other two boroughs together. Mr.
Wainwright told the Mayor that another bill had

been passed by the laaistattwe providirg for three

new magistrates, which will coma up in a. public

hearing before the Mayor to-morrow. It was Iden-
tical with his bill, except that it provided for three
instead of two additional magistrates. He asked
the Mayor to postpone action on the measure be-
fore him yesterday until to-morrow, to which Mr.
Low agreed.

SAiD TO HAVE FORFEITED BONDS.

St. John's, N- 1"\, April 2S.—lt i? reported here

that three of the American herring vessels that

\u25a0were icebound at Bay of Islands have visited St.
Pierre, Miquelon. and sold their cargoes to the
French fishermen for bait. Such action would be

In defiance of the law, and all American fishing

vessels give the Customs Department of Newfound-
land a cash bond of Ti000 not to violate this regula-
tion In view of the report the Colonial Govern-
ment has dispatched an official to St. Pierre to
learn 1' it is true.

If evidence against any American fishing vessel
ie found the bond of the vessel willbe forfeited and
she will be seized the first time she enters New-
foundland waters.

Woman Taken to Bellevne Says She Never

Sued Senator Fair.
The woman who was taken to the alcoholic ward

InBellevu* Hospital on Monday night and gave her

name as Mrs. Nellie Fair yesterday said that her

right name was Mrs. Nettie Crelghton. and that

she was from San Francisco, where she was until

three weeks ago. She would not discuss her case

further. When asked ifshe was Mrs. Nettie Craven,

of San Francisco. Mrs. Fair, or Crelghton. would
not answer, tellingthe physician to go away, as she
had a headache. She repeated, however, that her
ngjne was Creighton.

About noon yesterday a man called at the hos-

pitaland asked permission to Bee Mrs. "Creighton-"

The man refused to give his name, and Mrs.
"Creighton" cent out word that she did not wish

to see any one. The man went away. The woman
told a reporter that she was not Mrs. Nettle

Craven. "When asked if she was the woman who

Eued Senator Fair as his alleged wife she again

replied In the negative.
The man who called, but who was not admitted.

was found later walking: up and down the street
outside the hospital. He said he had just come
from New-Mexico, and knew the woman in San

Francisco. He was asked If Mrs. Nettie Creighton

was her right name, but he only smiled In answer.
Yesterday afternoon Mrs. Fair, or Mrs. Creighton.

as she insisted she should be called, telephoned to

the Fifth Avenue Hotel and asked that some one
be sent to do her a favor. House Detective Mulhol-

land arrived in a short time. She ordered him to

get a cab, and as Dr. Morris, who had charge of
the case, decided that she was able to leave the
hospital, she drove away with Muiholland. Mul-
holland said he did not know if she would be ad-

mitted to the hotel, but Bald he would drive there
and see those In charge. Last night at the Fifth
Avenue Hotel it was said that the woman had not

returned there. The management was entirely un-
aware of her whereabouts, and had not even heard
of her discharge from Bfllevue. It was said at the
hotel however, that she had given up her &part-

imenu* there bifo^e going to the hospital.

•MRS. FAIR"IS NOW "MRS. CREIGHTON"

It is believed that Mr. Nason will be a wit-

ness before the libel case ls closed, and there is

some expectation that William H. Page, Jr., a

lawyer formerly having close connections with
the Third Avenue Railroad Company will be re-
called for further testimony. James W. Osborne,

of counsel for Mr. Amory. and DeLancey Nlcoll,

of counsel for Mr. Vreeland, probably willmake

their closing arguments in the case to-day. Mag-

istrate Barlow probably will receive briefs from

the lawyers on both sides, and reserve his de-

cision as to the libel charge.

District Attorney Jerome will be present to-

day when Magistrate Barlow continues the

hearing on the charge of libel made by William

N. Amory against H. H. Vreeland. president of

the Metropolitan Street Railway Company, and
itia expected that he will lay before the magis-

trate some of the facts connected with an offer

made by Mr. Na«on, his former law partner, to

Mr. Amory. Mr. Jerome would not talk about
the case yesterday, responding to all Inquiries

by newspaper men that he would have nothing

to say about Metropolitan Street Railway Com-

pany affairs until he appeared at the hearing

before Magistrate Barlow.

Nason's Testimony Awaited with Much

Interest.

JEROME AT VREELAND HEARING.

That Officer's Brother-in-late Writes
a Tart Letter to Gen. Miles.

St. Paul, April 28. -George C. Squires, an attor-
ney of this city and a brother-in-law of Major

Edwin F. Glenn, has written an open letter ad-

dressed to General Nelson A. Miles, in which he
replies to the strictures on Major Glenn in Gen-

eral Miles'* report on alleged atrocities In the

Philippines. After reciting1 the facts in the case
of Major Glenn, he says:

It is a remarkable spectacle that «»« command-
ing general of the army of the \-!nltes l

and
should attempt to besmirch the good names ana
records of his own brother officers. an?.lIV?id_tt A m
up to the world as unfit for the positions which

%* instead of listening to the unsupported state-
Beats of irresponsible natives. you had taken the

trouble to read the sworn testimony }*$?y}?s2
trial of Major Glenn. Ithink even you would
been convinced that the charges of atrocities ;which

you so recklessly Jay upon our officers are as noth-
ingcompared to the hideous cruelties committed by

"incollusion, let me surest that not even your
prejudice' against the administration or Jthe well

founded impression that you went *?>,,,VJnnf is apines to find fault with existing conditions is a

sufficient justification for the efn^al pf a freatarmy which has gone through unto hardships and
privations to announce to the world^upon hearsay

and unsworn testimony that hi" brother om cc.s
graduates of the finest of ailr^i"Hf7ww

SS
ear

ols> are
unworthy of the uniforms which they wear.

DEFENDS MAJOR GLEXS.

ORTHODOX JEWS HONOR DR. GOTTHEIL.
A service in memory* of Dr. Gustav Gottheil.

vice-president of the Federation of American Zion-
ists, was held lasi night in the First Rumanian
Synagogue, No. H Rivington-st. It was the first
time in the history of the city that orthodox Jews
assembled to pay tribute to a rabbi of the Re-
formed Jewish Church, it was said. The service
was well attended. The speakers were the Rev.
Dr. A. M. RaJin, the Rev- H. Masliansky, I.d!
Morrison and J. de Haas. Dr. Radln said in part:

Dr. Gottheil gave up his life for the Jewish neo-
pte—not only for those of the city, but of all th"
world. He died In a blaze of glory such as fewmen hays ever known. In flesh and bone he haagor.a forth from us, but in spirit he will be ever
\u25a0wiih v:>. ar.d when we are no more and there Is nolonger a single trace of our having existed he will
rive on. He has KOiie where the Father of allawaits him with open arms to crown him with a
wreath of olesslng ar.d thankfulness, und say
"You have been a son who saw duty as It should
be seen, and you did It." snouia

The Disease Is Eclated to Malaria, Dr. Coun-

cilman Says.
Boston. April 2S.—Announcement of the dis-

covery of the cause of smallpox was made to-

night by Dr. William T. Councilman, professor

of pathology in the Harvard Medical School, at
a meeting of the Boston Society of Medical
Science. The announcement is the outcome of

the investigations conducted by Dr. Councilman,

Dr. George Burgess McGrath and Dr. Walter
Remt-en Brinckerhoff. with the co-operation of

the Boston Board of Health, during the re-

cent epidemic of the disease in this city. It has

been determined that smallpox is caused by a
micro-organism representative of the lowest

form of animal life. This fact serves to relate
the disease with malaria and to distinguish it

from many other infectious diseases caused by

minute forms of vegetable life known as bac-
teria,

EXONERATES GENERAL BALDWIN.

Colons Mills Reports That the Alleged In-
terview Never Took Place,

Washington, April 28.—Colonel Mills, of the In-
spector general's department, who went to Denver
to investigate the interview said to have been given
by General Baldwin, in which the general was said
to have spoken in an improper manner of the Fili-
pino and negro soldiers, has reported to Secretary
Root that the interview never took place and that
the man who reported it has leen discharged from
the paper. It appears from Colonel Mills's report

that General Baldwin did give an interview when
he first arrival in Denver, and it was this inter-
view to which he referred when he afterward said
that he was misunderstood if he was interpreted
as saying anything reflecting on tha Filipinos or
colored soldiers. Colonel Mills's report Is supported
by a great many affidavits and much testimony
which lias been presented to the Secretary of War.

CAUSE OF SMALLPOX DISCOVERED.

Referring to the $l."K).000 already appropriated

by the government, the prince 6aid:

A decision regarding the full amount to be
granted will not be arrived at until it is ascer-
tained to what extent British manufacturers will
show a willingness to take part in the exhibition.
1 feel sure that a sufficient sum will be Riven to

enable the commissioners to fulfil their duties in a
satisfactory manner.

Itrust the members of the corporations Cham-
bers of Commerce and other public bodies at tne

centres of industry will also co-operate in pro-
moting the success of the British section. The
idea' is sometimes put forward that it is not much

use for British manufacturers to exhibit in the
United States, as the high customs tariff of that
country tends to militate against the sale of Brit-
ish products. It should, however, oe remembered
that there is a considerable market for high class

goods in the United States, and that the exposi-

tion will afford an opportunity for showing our
manufactures to customers from South America
Canada and other countries. It may be observed
ihnt v.oth France and Germany appear ruiiy to
realize the •idvnntaßPS to be pained in making agot" dil'av o? their productions, and In these

countries large sums have been Prided by their
respective governments to assist in meeting the
expense of the exhibits.

Prince of Wales Urges English To Be Well

Represented at St. Louis.

London. April28.—The British Royal Commis-
sioners to the St. Louis Exposition held their

first meeting to-day at Marlborough House.

The Prince of Wales, who presided, made a

speech, in which, after alluding to the warm

personal interest which the King felt in the ex-

position and to the short time available for

finishing the preparations for Great Britain's
representation, he said:

ADVANTAGE OF BRITISH EXHIBITS.

Gendarmes Surround House of the Capuchins
at Marseilles.

Paris, April 28.
—

The dispersions of the con-

gregations continue to be accompanied with

violent agitation and disorder. The Capuchins

at Marseilles are undergoing a regular siege.

The convent is now surrounded by a strong

force of gendarmes to prevent communication
with the inmates. Food, blankets and mat-
trespes are being thrown from adjoining houses

Into the courtyard of the convent. About

twenty-five hundred persons, mostly women,

fill the convent church, and the singing of
hymns is mingled with prayers and shouts of

'God save France!" Outside an equally large

crowd of anti-Clericals is singing revolutionary

songs and shouting, "Down vith the priests!"

The monks at the Abbey of Kerbeneat have
barricaded themselves strongly, while the peas-

ants of the vicinity guard the buildingday and
night to prevent the authorities from approach-
ing to execute the orders of the court to close

the abbey. A similar state of affairs exists at
Millau, where the Capuchin convent is guarded

by two hundred peasants. At Versailles the

Capuchins appeared before a magistrate to-day

and refused to answer question*. They returned

to their convent escorted by a crowd shouting

"Long live liberty!"

Colonel Coubertin, In command of a regiment

of dragoons, has telegraphed Minister of War

Andre asking to be placed on the retired list

rather than obey an order to send two squadrons
of his command against the monastery of the

Grande Chartreuse.

BESIEGED IN CONVENT.

EXCEPTIONAL SALE.
HIGH GRADE STOCK OF

FURS, RAW and OREibED SKINS, Etc.
CONSISTING OF

ERMINES. CHINCHILLAS. SEAL. BROAI>-
TAIL.PERSIAN* LAMB,SABLES, ETC.

United states District Court, for the Southern District
of New Y<">rk Id Bankruptcy. In th» n\*tt«»r of Abraham
Marquis. Jacob Mar«]uls and Harry A. New.s-.an. lndt-
viduallv and compoainjr the firm of

A. MARQUIS di CO.. Bankrupts.
CHA& SHONGOOn. I". S. Auctioneer, willsell Monday

an.i Tuesday. May 4th and M* IMS, 10:30 a. m.. at 113
ami 115 Leonard Street, assets of above liankrupta. con-
sisting of above mentioned articles, manufactured an*
unmanufactured.

This stock Is undoubtedly the finest that has been placed
at Public Sale, and should be seen to be ap[>reci

Ertimated value. *.'->(>->.

Wholesale dealers should net tnisa this opportunity-
x Kbibitloa May 2nd. 11*03. from 10 A. M. until \u25a0

r.M.
Order of PETER ALEXANDER. Trusts*

Messrs. GOLDSMITH * BKONNER.
Attorneys for Trustee. 3«9 l-roa.tw«jr.

5 tillAdvancing
0 ?.> The Army of Tribune
l\ readers is constantly

0 S « progressing and grow-
(s ing as it advances.

The net sales for cMircb, "®t
1903, lucre 22% mre -©*

than in cMarch. 1902. -«11l1.1. V WHISKERS. !
The Autobiography of a Goat. A Jolly story j

lor boys mid stria, now r.,..i.*»U In TIIK j
SL'XDAV TltllllM:. Be anre to r«-»d It next (
Sunday.

Atrocities.
St. Paul. April25.—General R. P. Hughes, who for

two years commanded the Department of the
Visayas, in the Philippines, was In this city to-day,

and. being asked as to the statements made in the

recent report of General Nelson A. Miles, said he
had no knowledge of the atrocities alleged to have
been committed by American soldiers. Referring

to the statement that he. as commanding officer,

probably was aware of the acts committed by

"Glenn's brigade," General Hughes said that no
part of his army was known as "Glenn's brigade":

that he had never heard of such a brigade until
he saw It mentioned In newspapers alter his return ,
to this country. . -{

General Hughes will not reply to the charges

contained in the report until he receives an <\u25a0>"> •\u25a0''-"

copy.

The North Side Board of Trade met last night

and did little else than talk over the plan of
having the Borough of The Bronx made into a
county by itself. For a long time this has been

talked of, and the real estate men and lawyers

of the borough favor its consummation. Several
Epeakers discussed the question. Gerald < hapin
pointed out that there were now upward of i^s.-jou

people In The Bronx. Such a county would be
fourth inpopulation in the State and have a greater
population than either Utah. Montana or Idaho.

The lawyers and real estate men protested
against the need of coming to Manhattan to tile
deeds ami transfers and to transact such t.u.sint;.sa.

when it could '.» done in sufficient volume to be
economically possible at home if The Bronx was
a separate county. The Question was left to a
committee to puss, forward to completion.

VESSEL NAMED FOR NEW-JERSEY MAN.

Bath. M. April 28.—The four masted schooner
Frederic A. Duggan. named for a Matteawan (N.

J.) citizen, was launched to-day. The schooner

was named with flowers by Myrtle Thompson, the
seven-year-old daughter of Captain S. C. Thomp-
son, who Is managing owner, and willcommand the
vessel. She was built by the N»:w-kn;jiand Com-
jaani'. and her tonnage la about 7uO. •

\u25a0

The North Side Board of Trade Discusses the
Plan.

He Escapes from Capturer at Door of
Station.

It took the entire reaenre section of police from
the East One-hundred-and-twenty-sixth-st. station,

composed of about twenty men. to capture a four-
teen-year-old prisoner last night who had broken
away from his capturer at the door of the station.

William Barrett, of No. 555 East One-hun<lred-and-
thirty-third-rt.. was the prisoner.

Tli>^ excitement began when Barrett, who Is a
rough looking youngster, snatched from the hands
c,r" Mi.~s. Margaret Carroll, of No. 116 East One-
hundr-'d-and-seventetnth-^i., a chain pocketbook

containing $2 75. Miss Carroll, who was with a
young woman friend at the time, screamed for
help.

The attempted robbery took place In a lonely spot

In One-hundred-and-twenty-tirst-st.. between Park
and Madison ayes.. and the young highwayman
might have got away with his booty had it not

been for Charles Puckhaber, of No. 1.092 Hark-aye..

who was near by, and gave chase, shouting "Stop

thief!" After a lively run the boy ran into the

arms of Policeman Brennan. He had thrown the

stolen purse away in his flight, and it was picked

up by Its owner at Onc-hundred-and-twenty-third-

st.

Barrett was quiet enough on his trip to the sta-

tion hou.se, and on account of his size the police-

man did not hold him as tightlyas he might have.
The usual crowd, somewhat augmented by those

who had been in the chase, accompanied Brennan

As they were about to enter the station the pris-
oner suddenly Rave the policeman the slip and
Ftarted on a BWlft run toward Third-aye. The re-
serves were then called out. The policemen and
citizens chased Barrett to One-hunured-and-f.venty-
seventh-st., where, exhausted by his double run
for freedom, he fell. Miss Carroll refused at first
to make a complaint against Barrett, but later on
*ald that she would try to appear in court against
him.

WANT BRONX A SEPARATE COUNTY.

Patent Rights Must Be Considered inFran-

chise Tax Valuations.
Albany April 28.-The Court of Appeals to-day

handed down a decision involving a large sum

"the State Treasury would have lost had

Attorney General Cunneen's position not been up-

held This arose in the case of the United States

Aluminum Printing Plate Company against a de-

cision of the State Controller that the value of its

patent rights should be considered by the Con-

troller in fixingthe amount of its general franchise

tax which must be paid annually to the State

Treasurer. The Appellate Division of the Third

Department had reversed the decision of the Con-

trolipr and the Attorney General took an appeal.

wh eh the Court of Appeals to-day decided in favor

O^^or^yOl^ral^^nnce
CC
n
Onc^tie°nn that while

the natent rights themselves were exempt, their

oossKn by the corporation affected the value of
Us franchises ana should be considered by the Con-

troller in fixing the value of the franchises for the
purposes of taxation.

POLICE RESERVES CHASE BOY THIEF.

became convinced that the Franchise Tax lav.-

would be sustained. ItIs an Important matter

for the city Inseveral ways. In the first place,

ever since the law was passed the city has paid

to the State on assessments over $200,000,000
every year, on the theory that the taxes would
ultimately be collected from the corporations.

Ifthe law had not been sustained it would hare

introduced a very difficult question of account-
ing between the city and the State. The city

willnow collect the taxes for several years. An-

other matter to be considered is that if the law

had been declared unconstitutional the city

would have lost the assessment and taxes paid

each year, and the debt limit would have been
reduced by about $15,000,000."

This, he added, would mean long delay In
many needed public improvements.

Controller Grout and Corporation Counsel
Rives expressed pleasure at the decision.
"Iam very much pleased over the decision,"

said Mr. Rives, "but Itis lust what Iexpected.

At the time that the Appellate Division ren-

dered Its decision Itold the Mayor that Idid
not agree with the conclusions of that court, and

that Ibelieved tnat the Court of Appeals would
eventually sustain the law. You see, Ihad
nothing to do with the matter, as, being a State
measure, the Attorney General of the State has
had charge of It;but Iam just as pleased as if

Ihad won the victory myself."
Mr. Rives was not certain that an appeal to

the United States Supreme Court would allow,

postponement of payment by the various cor-
porations into the city treasury.

"But even if it did," Mr. Rives said, "what

difference will it make? The longer they post-
pone settling up the more interest they will
have to pay when the time comes to settle up."

Controller Grout, besides expressing his satis-
faction, added that he regarded it as a piece of
good fortune, as it practically saved the city

over $13,000,000. Ifthe law had not been sus-
tained the borrowing capacity of the city would
be curtailed Just about that sum.

The total amount of taxes to be paid by the
various corporations under the decision. accord-
Ing to the Controller, for the years 1900, 1901
and 1902 willbe $14,944,146 89. while the valua-
tions of the properties to be taxed amounted in
1900 to $219,679,351, in 1901 to £.'11.334,194 and
in 1902 to $220,620,155.

The decision had evidently been expected in
come way by the Street, for the weakness of
traction stocks and others naturally affected by
the decision came before the public announce-
ment of the decision and a short lived rally

followed.
Announcements were made on behalf of the

Manhattan and- Brooklyn Rapid Transit com-
panies that, in anticipation of a possible de-
cision in favor of the law, the franchise tax
has been computed and carried on the fcor.ks, de-
ducted before the calculation of surplus, and
consequently shareholders in those companies
may discount the decision as not affecting the
value of the securities.

Neither Anthony N. Brady, who Is interested
In the gas proterties of this and other cities,
nor Harry Macdona. who represents the surface
traction company in Wall Street, was at his of-
fice in the afternoon.

ALMOST WISHES DIFFERENT DECISION.

He Says He Never Heard of the Alleged

HUGHES ON MILESS REPORT.

Iexpected this decision, and never had any
reasonable doubt as to the validity of the essential
feature of the law— the bringing ofpublic franchises
within the category of taxable real estate. Idid
have serious doubt as to the constitutionality of the
provision taking the assessment of franchises out
of the hands of local assessors and resting It in
the State Tax Commissioners. That was the feature
declared unconstitutional by the Appellate Division
of the Hid Department, which decision was
the one taken to the Court of Appeals.
Ialmost wish that this court had sustained the
decision of the court below, that is, by eliminating
as unconstitutional assessment by the State Board
and restoring power of assessment to th» local
assessors, for. that is the only defect in the law
as it stands affirmed by this decision.

Practically, the assessments made by the State
board hava proved to be notoriously Inadequate*
Fortunately, the law pj-jvides mean? whereby even
the State board can >«\u25a0 compelled to ww fran-
chises on the MM basis as other real property,
and Ilook to see that done. When it Is accom-
plished, the tax Income from special franchises
will be increased by from JIO.tXXI.OCn) t<> $!5.0».00<> or
even $20,000,000 per annum in New-York City. A
glance at the last assessments made by th- State
board will show their injustice. For example, they
assessed the special franchise, which includes all
the tangible ami lntansib'e property of th. Met-
ropolitan Street Railway Company, at about $18,000.-
000. It 19 actually worth not less than $10O.<«O.00O.
It"is assessed, therefore, at less than 3" per cent
of its actual value, whiU, all other real prop
assessed under .the same law is assessed at Mlper
cent of its actual value.

How long the taxpayers of this city will submit
*o this gross injustice Icannot say. but Ido not
believe it will be very lore. Now that the con-
stitutionality of the whole law is sustained by the
court of last resort, for my own part. Ishall not

be content until every company owning public
franchises In this city Is paying its full quota of
tAxes on assessments fairly made, in full com-
pliance with law. Just the same as every owner
of real estate Is now taxed. When that is done,
not only will the tax rate be Biaterlally reduced,
but th«? borrowing capacity of the city be materi-
ally increased.

Ex-Senator Ford Would Have Assessing by

State Board Declared Unconstitutional
In commenting on the Franchise Tax decision

ex- Senator John Ford said:

decision to the Court of Appeals, and on April

6 argued before the court that the special fran-

chise tax act was absolutely constitutional.
The chief argument that the law was uncon-
stitutional was made on April7 before the same

court by ex-Senator Hill. The decision of the

Court of Appeals, which was written by Judge

Vann, is outlined below:
The opinion fully concedes that the principle

of home rule for communities cannot be In-

fringed by the legislature and that local func-

tions cannot be transferred to State officers. If

exercised at all. they must be exercised locally.

But the functions of local officers have been

modified by the legislature and the names of

the offices changed.

The presumption Is in every case, says Judge

Cullen, that the act of the legislature is con-

stitutional, and should be so held by the courts

if a reasonable construction of the constitution

and of the act willpermit.

In the case of the Special Franchise Tax law
the legislature, seeking means of more equitably
distributing the burdens of taxation, found
property scattered about the Slate valued at

at least $200,000,000 in the way of special fran-

chises in the possession of public service corpor-

ations, which were not and never had been

taxed. This property they included In a new

system of taxation, laying upon the State Board

of Tax Commissioners the duty of Its valua-

tion. This the court holds the legislature had

indubitable right to do.
This property was not local and did not fall

within the ordinary taxing scope of county,

city, town or village. Moreover, it was of a

new and peculiar class of property, requiring

peculiar experience and knowledge on. the part

of the assessing officials.
The court denies that the franchises of a

consolidation of corporations should have been

assessed separately, since they derive their

highest, ifnot their only value, from the com-

bination of all into single enterprise. The court

likens the percentage of receipts, licenses and

the like, paid by these corporations to munici-

palities, to the purchase price for State land

"There is no provision that the property created

r.y the grant shall be exempt from taxation"
says the opinion, "for no municipality has the

power to withdraw property from the taxing

power of the State, or to provide by ordinance

or contract that it shall be free for all time

from the common burden which property gener-

ally has to bear. Special franchises were not

taxed until by the act of 1599 they were added

to the other taxable property of the State.

The court declares that it cannot sustain the

contention of the corporations that the law in-

volves impairment ot contracts In violation of

the federal constitution, nor that it is imprac-

ticable of fulfilment, nor that the franchise can-

not be accurately valued, nor that the tax com-
missioners formulated no rules for valuation,

nor that the corporations did net have a fair

hearing and adequate review, nor that this tax-

ation takes their property -without due process

214.264 was assessed in the city^of m Monroe

County. $104,391 to
in Orange County. 133-W2 "SwSto Sara-
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