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CALLS SCHWAB'S OFFER A BRIBE

LEWIS NIXON.SAMT'ELi T-NTEBMTER. WILLIAM D. GUTHRIB.

SHELDOX PLAX FAVORED BY XIXOXAFTER AGREE-
MENT TO TAKE CARE OF BOXDS.

T'ptermrier Tries to Show That J. P. Morgan Co. Owned and Sold
the Bethlehem Steel Company.

PLATT AXDODELL AGREE.

Jk Complete Accord After Confer-
ence xcith the President.

fntOM THB TRIBUNE BCREAr ]

tv tt.'. '(?•""• Nov. 24.—The storm clouds that

yunp ct*t C** New-York State Republican or-

pa-itation have been dissipated, and the widely

fceraJ3<3 differences between Senator Pint and

Governor <~tdell have been entirely eliminated.

Tbere ifro rer.son to deny That there existed a.

condition under rvhlch the relations between the

tunatr- Ml the Governor •were not ail thai
cou'.a have been hor-ed for by the friends of the
parties bi the ca*e. but all differences have been
r.<yu**<s<* by conferences here to-day:

Crvernor •I-"-!! arrived in this city early this
ir.crr.:rc. ajJtl about Midi vest to the Capitol.

There he met Colonel Dunn, chairman of the
RepnTOiesa State Coiamittc-e. and rev talked
ovr the yituation. Later the Governor went

ir» The White House and had a. talk ivith the

rrrsMent! After h«s vtelt he vent to the Ar-

i:r.firtcr. Hotel .Tr.3 had a talk with Senator
F^att. As a result of thsse consultations the
eotlre s'.tuaiion was -cla.naed. ui4 so. when the
President. Senator Platt. Cclorel Dana and
Ooverr.or Odell met at the White Houre for din-
TT an utsderstjpcin?: had bo^n reached, and
Uw meet'.ns was tf the rzozt cordial character.

The enemies of :he Republican party in N*e»
Tork he hoped for internecine warfare which
»-ould bring about Republican defeat willbe dis-
\u25a0ppolntrd v.hen they learn all the facts concern-

Jesse Price, arrested last night at Ansor.ia.
tvss discharged from custody to-day. He proved

an alibi. The ring found inhis possession was
inot the property Of Clendenin. but belonged to

i a wot Price
"-

\u25a0 woodsman, and was; on his
j way from Syracuse to Potter County, -where he
;had secured a position. -'\

Searched by Officers in Clendenin
'Murder. Case,

fbt telegraph TO ""HT aacnj

Wiiliamsport, Perm.. Nov. 24 —It is an-

nounced by friends of Cor.stab!- Meyers that

officers have searched the house of Arthur W.

Mitcheltree and found a pair of cuffs and shoes

with blood spots or. them. The cuffs and shoes
are Eaid to have been identified by the mother
of William Clendenin as those worn by her son
on ••> night he

••• murdered. Chief
Humphreys, of the >Tew-York Central detective
force, brands part of this story a* false, how-

ever. The house •"•as searched and the cuffs
and shoes were found, he says, but adds that
Mr?. Clendenin declares that her son did not

wear cuffs on th» night he '""as killed. The cuffs
to the shirt he "-ore that night are inher pos-
session. It is stated, on behalf of Mitcheltree.
\u25a0 hat the blood stains on his cuffs were caused by

a nosebleed.

IX MITCHELTREE HOUSE.

UND BLOODY ri.OTHES.

CHINA MAY DECLARE W\R

Coverr-or Odc-M firmly be:iev«.-s that in many of
Irs ramifications the State organization can >*»
creatly strengthened, especially in the *"'ty of
?"ev.--York. Itmay be stated that Senator
Platt. afttr full and free discussion of the short-
rnmir.g? cf the various leaders, has come to

nrree with Governor Odeli. and within a short

TiTie rtcrs vill be takfn to eliminate the ur-
•worthly Jcafiers and place on puard men
rsn he trusted absolutely. The charge against

these leaders is net treachery, but. '"IT"'
Tecce. Governor Odell believes that men whs

trig what oecvirre.d hero to-day. Itmay be safely

Ftated that there has never been a tlir.9 "within
th«? 'art two years \u25a0trhen Governor Odell, Senator
Pls.tt and the other leaders of the Plate organ-

ization in New-York v.-c-re to thoroughly har-

miMiiom as they are to-r.ifrht. Whatever flitter-
»ncfs racy have existed are tbsolutely settled.
»— d those v >\u25a0-\u25a0> have asserted that Governor Odell
v.ar trying to vireft th? J?adership of the £tat?
orpanization from Senator Fiatt must be put
clown as filse prophet?.

A new disclosure in the hearing before the
special examirer in the suit for a permanent re-
ceiver of the United States Shipbuilding Com-
pany was made yesterday, when Samuel Unter-
myer. of counsel for the complaining bond-
holders, caused to be produced letters which
Charles M Schwab wrote on May 26 last agree-

ing to take oftLewis Nixon's hands at 90. bonds
which Mr Nixon had tubscribed for. and pay
HO.OOO of Mr. Nixon's subscription of $100,000.
In a heated argument with W. D. Guthrie, of
cou.nj.el for the shipbuilding company, over the
admission of the letters, Mr.Untermyer declared
openly that there had beep, an attempt by Mr.
Schwab to bribe Mr. Nixon, as president of the
company, to agree to the She.don reorganization
plan after Mr. Nixon had declared his opposi-
tion to it.

Both letters of Mr. Schwab on the date men-

tioned were written to Joseph H. Hoadley, \u25a0who

had been negotiating for Mr. Nlxop, and as Mr.

Hoadley was not at the hearing to%entify them
when Mr Untermyer proceeded to read one of

them, Mr Guthrie declared with warmth:
"You are trying to give publicity to this letter

before it is proved or identified
"

"It is offered." Mr.Untermyer rejoined, hotly,

"to prove that Mr Schwab tried to bribe the

president of the shipbuilding company to adopt

the reorganization plan which he had refused to
agree to. It was bribery, pure and simple."
'
I? it a part of your idea to show that the

bribe was accepted and the goods delivered?"
asked Mr. Gutnrte. with sarcastic emphasis.

"Are you trying to besmirch your own wit-

ness?" . .
Mr. Nixon, who was in the witness chair,

flushed angrily, and Mr. Untermyer replied. No,

we are merely going to show Mr. Schwab con-

nection with this matter, and you'll find it per?

tin<»nt enough after .* while"

MB SCHWAB NOT THERE

Mr. \u25a0'•\u25a0 hwkb was not at the hearing yesterday,

but M.. Pam. his attorney, glared at Mr. Un-

terniyet as ifhe would like to take him by the

throat. Th« air in Mr. Untermyer's law library,

where the hearing was continued yesterday,

seemed surcharged with electricity for a time.

As other letter* were being placed in evidence

Mr. Uutermyej offered, with a show of polite-

ness, to gel a copy for Mr. Guthrte of one Mr.

Guthrie said he had not seen.

•Oh. never mind: Til read it in the news-

paper?.' Mr. Guthrie said, with the tone of ad-

ministering rebuke.
"You may. after the formality of offering It

in evidence," Mr. Cntermyer rejoined, adding:

"Ihave seen letters of yours in th» newspapers

which were not subjected to that formality.

Apparently they were given overnight"
\u25a0 Mr. Untermyer," Mr. (Juthrle said, loftily,"I

am Inyour office and 1 did not cone here to be
Insulted

"

"Mr. Guthrie, Inever provoke an assault: 1

only defend myself." was Mr. Untermyer's reply.

Leading up to the introduction of the Schwab

letters. Mr. Nixon testified that he had. given

his assent to the Sheldon reorganization plan

after Mr. Schwab had refused to adopt a stock

assessment plan which had been outlined by

Joseph H. Hoadley. Mr. Efoadley'a action was

taken. Mr. Nixon said, after the letter of May

IT last, in Which Mr. Nixon wrote to Mr.
Schwab:

1Referring to the suggested nla-n of reorgani-

zation of the United States Shipbuilding Com-
pany, as outlined by you to me yesterday morn-

ing,ibeg to say that after careful study and
conference Icannot see my way "clear to ap-

prove of the plan. Ithink it best for you to

advise those who have been acting with you of
this decision."

Pam had written m<" a letter," Mr. Nixon
continued, "and Ihad discussed the Sheldon plan

with friends. They advised me that Iwas not

wise ifIwent on with the plan under discus-

sion. Iwas anxious to solve the difficulty, as

Ididn't want the first mortgage bonds cancelled.
Italked with Joseph H. Hoadley. who offered
to underwrite $1,000,0^0 of the $2,000,000 cash

capital needed He told me I'd better take The

matter up with Mr. Schwab. Itook Mr. Hoad-

!<?y to ?•=\u25a0*\u25a0 Mr. Schwab, and later Mr. Hoadley

asked me to come to see him. and he told me

he thought he was making progress in raising

the 52.000.000 by assessment, adding that he in-

tended to see Mr. Schwab again. He did see

him. and after this second Interview he told me

that Mr. Schwab had refused to agree to an

assessment refused, even, to change the
Sheldon plan In any way"

Then. Mr. Nixon said, Mr. Hoadley had made

en arrangement with Mr. Schwab for the pro-

tection of shipbuilding bonds, which Mr. Hoad-
ley had an interest in. At the time of the ne-

gotiations Mr. Nixon saia that be had obligated

himfelf to turn over to Mr. Hoadley $100,000

In first mortgage bonds and 250 shares each of

the common and preferred stock of the com-

pany.
-This was the amount you had taken up on

July 13. 1002?"
"Yes."
"Had the securities greatly depredated at

the time the plan of reorganisation came out?"

"Yes."

SCHWAB'S LETTERS TO HOADLEY.

Mr. Untermyer then offered in evidence the

two letters of Mr. Schwab to Mr. Hoadley, of

which the following are copies:

New- York. May "26. 1003.

Mr. Joseph H. Hoadley. New-York, N. T.
Dear Sir; Providing the United Mans Ship-

building reorganization is perfected Ihereby

Company
-

\u25a0 \u25a0

*
B
'ui "",

000 shares ot common stock, tor the sum of
$1)0.000 plus interest on caid bonds on or before

Saw U&sfssfe^/aaa

No. 74 Broadway. New-York, and to be ex-
changed for the securities of the reorganized
company, as designated by agreement issued by
the reorganization, committee. Tours very truly,

C M SCHWAB.
(Marked in lead pencil. "Original returned to

Mr. Schwab.")

New-York. May 26, l'>
Mr Joseph H. Hoadley. York. N. Y.

Dear Sir Providing the United States Ship-
building Company reorganization is perfected. Ihereby guarantee to pay to your order 540,000.
amount of payment which has been made to the
Sheldon syndicate on a subscription of $100,000
made by Lewis Nixon. Ialso agree to have said
subscription placed to my account, and guar-
antee to have a complete release issued to said
Nixon by said Sheldon syndicate.

CHARLES If.SCHWAB.
"After the date of these two letters did or did

not Mr. Hoadley try to get you to favor the
Sheldon plan?" asked Mr. Untermyer.

"He said he thought itwas for my interest to
favor the plan,

'
was Mr Nixon's reply.

"And you did write a letter favoring the
plan?"*

"Yes."

"Did you afterward refuse to avail yourself of
the offer made by Mr. Schwab?"

'Most assuredly."

Mr. Untermyer then placed in evidence the fol-
lowing, which Mr. Hoadley had written at Mr.
Nixon's request

June IS. 1003.
Charles M. Schwab, New-York, N. V
Ireturn herewith your proposal of May 26,

1903. inasmuch as Mr. Nixon has arranged to
avail himself of these bonds, personally, and I
am no longer concerned in their disposal. Ire-
main yours truly, JOSEPH H. HOADLEY.
NIXON REFERRED DEMAND TO SCHWAB.

Later it was brought out by the introduction
of letters which had been exchanged between
Mr. Nixonand Mr. Schwab last September that
'Mr. Nixon had referred to Mr Schwab a de-
mand by the Sheldon syndicate for money on
Mr Nixon' subscription. Mr. Nixon's letter
was dated September 4, and was as follow?;

Dear Mr. Schwab: Ibeg to inclose herewith a
letter received this day from the United States
Shipbuilding Company securities managers,
making another •"•all on the subscribers to this
agreement, as you agreed you would assume this
particular subscription. In this particular In-
stance, however, Ido nor ask that you should
assume the $40,000 already paid, but simply the
remaining subscriptions, and then divide the
securities which are represented by the total

•cash paid in in proportion to the amounts paid.
Yours truly. LEWIS NIXON.

Mr. Schwab replied on September 10 as fol-
lows:

My Dear Mr. Nixon: Ibeg to acknowledge the
receipt of your letter of September 4. 1003. My
agreement was that upon the consummation of
the proposed plan of reorganization Iwould ad-
vance the amount of any calls the syndicate
managers might make, and take the proportion
of the new securities represented thereby. at
that time itwas contemplated that, with th» co-
operation of all interests, the plan would be
speedily carried through. Inever Intended or
agreed to Increase my interests in the syndicate

or In the properties except upon the proposed
plan of reorganization being successfully con-
summated'

In the mean time, and in view of the opposi-
tion now existing.Isee no reason whyIshould
modify the agreement Imade Yours truly.

C M. SCHWAB.

Mr. Nixon testified that the letter which he
had written approving the Sheldon plan after
the date of Mr. Schwab's letters to Mr Hoadley

was written in Mr.Hoadley"s office and had been
sent by Mr. Hoadley to Mr. Schwab. He &aid
that he had objected to signing a letter approv-
ing the plan which had been prepared by Mr.
Pam for him to sign, so he had written another
letter, expressing as much favor for the Sheldon
plan as he could Asked by Mr Untermyer to

explain his position, Mr. Nixon said:
\u25a0

• Mr Hoadley said he saw no other plan than

the Sheldon plan, and that he was willingto do
all he could to help me. As to my profiting by
the plan, it is perfect nonsense. Iwould rather
have the others tell the story."

"Before May 26 how long had the reorganiza-

tion plan been under discussion?" Mr. Unter-
myer asked.

"About two months." was the answer.
"Were you a party to any of the conferences

with Mr. Sheldon
"A good deal of friction grew out of the fact

thai Iwas not consulted."
"Did Mr. Pam or ar.y one else discuss plans

with you before the plan was perfected?"
• The first Iknew of the plan was when Mr.

Pam said he had a rough draft of it."

LIGHT ON TALK ABOUT SETTLEMENT.

Mr. Nixon wanted to pet in evidence a letter
which Mr. Hoadley. who has been illand is out

of th« city, wrote to him on November 13, when
Mr. Hoadley was in Philadelphia. Tht letter
was not admitted, but it throws some light on
recent talk about a settlement of the suit, and

Mr Nixon at recess gave a. copy of it.as follows:

Dear Sir: Regarding my understanding with
Charles M. Schwab as to plan of reorganiza-

tion proposed for the shipbuilding company at
the time you came to me in distress, Ihave to
say that, inasmuch as Iam at the present time
ill it will be impossible for me to lend you or
Mr Schwab any assistance in untangling this
unfortunate affair. Ihave sent you copies of the
correspondence had between Mr. Schwab and
myself which took place at the time Iwas en-
deavoring to arrive at an amicable understand-
ing withhim as to whether he would pay his as-
seisment on the controlling exchange of stock
he" told me he held. You understand that all of
mv propositions to Mr. Schwab were based on
the condition that Mr Sheldon would take
charge of the financial operation of the deal.
and even now ifyou could disentangle this mat-
ter and allow your stockholders a right to go

in on the reorganization by paying Ismall as-

<on»luu«l on third pag*.
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Lnihor Leader* from Montana >;*

White House Luncheon.
[rsou TH* TSIBT-318 bcssjut.l

Washington. Nov. 24.—Th* Prefect ißlmi
talned at luncheon to-day Secretary Cortelrcu.
"Wayne MacVeagh. Labor Commissioner Car-
roll D Wright. Edward Lao*. presidetlt at th«
Butt- Miners' Union. F. A. Dot!*. president of
th? Trades and Labor Assembly: Malcolm Gtl-
lls. of the Station-! rv En»ine«rs' Union; J. W.
Gilbert, of the Workin?men's Union: F. W.
Cronin. of th«» Hotel and Restaurant Employe**
Union, and M. B. Dempsey and "William Robin-
son. of the Miners* Union.

This luncheon was the outgrowth of a state-
ment made by the President -when, as Governor
Roosevelt, he was campaigning in Montana In

1000. At that t'me he toM Malcolm Gillls, of
the Stationary Engineers* Union, that were h*

elected Vice-President he would always be glad

to meet the representatives of labor. When th*
President was In Butte last spring he again met
GUM?, and told him that If the labor leaders
would come to Washington this winter he would,

be glad to have them take luncheon at ta*

White House.
Colonel "Wright said after th« luncheon to-

day: "Ienjoyed the affair immensely The la-
tor leaders present were intelligent and inter-
esting men. and to sit at the table with tneui

and converse freely ts an undoubted source ct
education. And I-want to ear that certain,

statements which have appeared In the publics
prints, and -which characterize these men ••
dynamiters and assassins and anarchists, an»

cruel falsehoods*emanating from Ignorance and
prejudice. The men with whom Ihave jus*

eaten represent labor unions which have not had
a strike for twenty-flve years. Then see bu*
unjust it is to say that th*lr sole mission is t»
promote strikes. On th» contrary, they hay-»

used their influence wisely and well. They h«^»
used It to prevent strikes and they haT« teer»
successful. They have promoted harroony *c-»
\u2666ween employer and employed. It is a pleasure

to meet with such mm.
'

"The hospitality which the President extend*
to such men is bound to be productive- of tha
utmost good. It gives Mm a. broader view of
li:<» It demonstrates to them that they have %
friend in the most exalted place in the nation.
and it proves that of which those of us who
know President Roosevelt need no proof—that
he lia man. honest and sincere and unaffected!
that he respects every intelligent and lawabidtege

citizen for what he is. not for his wealth 05
station or antecedent?. The President 13 a. mart
himself, and he love* a man who is a mmv
These men. whom we have met to-day, are men
in the very be?t sense of the

—
and It needs

us adjectives— and a!l of us are better for harlne
met them, and perhaps they better men and
better citizen* for having met their President a&
his own board."

THE PRESIDENTS POSITION.

An Authoritative Statement on Hi) Enter*
tainment of labor Men.

«Bt The Associated Pt*si I
V/ashington. Nov. 24.—Regarding? the rafy

tion at the White House of the representative*
of the Butte labor organizations, it »*» pointed
out authoritatively to-nlsht that the President**
position has been perfectly well known through-

out his administration. His vie« . itwas stated.
Is that he is Fre*iit»nt of the whole people-
wage workers, capitalists, farmers, bankers—
ever>body. and that a reputable individual of
one class has the same right of access to him
as a reputable individual of any other class.

He repeatedly has had at his table, for luadMM
or for dinner, representatives of organized la-
bor, railroad men. miners and others, as oa

other occasions he has entertained lawyer*

bankers, merchants and railway presidents. Of
the President guests from Buite to-day two

or three were old friends, who had bid a toss
standing invitation to visit him at the WIN*
House, and the others hac taken part in the re-
ception and dinner given for him en his visit to
Butte last spring

EARTH SHOCKS IN SALT LAKE CITY.
Salt Lake City. Nov. Jt-Two list.net eaiO>

•hock* were felt in this city to-day. . Ko mtMb*

PRESIBEXT'S GUESTS.

Ministers 'Also on German Warship*
—Mr. Pr n , Threat.

Cape Haytlen. Nov. 24 —Dispatches iavaH'a#
here from Puerto Plata say that the city of San
Domingo was surrendered to th* revolutionists
this niornirar. and that President Woz y Gil ao4
his ministers took refuge on board a Gerrraa
warship. The dispatches add that sre^t en-

thusiasm prevails throughout the country.

\u25a0Washington. Nov. 24 —In a cable dispatch, rs-

ceiv*.i here to-day from Minister Powell. dated

San Domingo, November 23. he announces that

the President. Woz yGil. has agreed to surrender
the city to the insurgents. The articles of capit-

ulation are being: drawn up. The surrender. *h*
dispatch said, willoccur to-morrow.

San Domingo. Nov. 23.— peace n'goOi '
tions have been suspended owing to the tap***

sibilityof an understanding between the gov-

ernment officials and the leaders of th» rebellion.
Firing on the city was resumed at 8 o'clock

last night, resulting Infurther dasnge to tto«M
here, end the bombardment was continued this
mornlnj.

Th* government refuses to surrender
-•

cap-*

ital and the situation Is growing worse.

A Ham American Line stea_rj»T. witSi

ammunition en board, consigned to the govern-

ment, arrived here to-day and begaa dlscJiarg-"

in her cars* MM llshters. The Inaursscts
opened fire on the lighter*. an<J the fort her*

returned the lire.
The United States Minister, Mr Po-weU. at tbm

time of the negotiations. Informed the revolu-
tionary chiefs that periodical revolutions ought

to cease because they Interrupted commercial

relations -with other countries and augmented

dM debt of San Domingo, which was wttlMVB
means to pay foreign creditors. The minister
said further, that these periodical revolution
endangered the peace of his government and «C
the government* of other nations, and that th«
present revolution If continued -would Imperil,

the sovereignty of San Domingo.

Last nl^ht passed quietly. It Is expected
'

President "Woz v Gil's government will capltu*

la»» « %ny moment.

WOZ V GIL A FUGITIVE*

SAN DOMINGO CAPTI'RED..

\u25a0With B. Schotfs Sons* publication of Parsifal
in Germany we are not concerned. InISO2the firm
printed in duodecimo edition in three volumes, and
sent a number of copies to their New-York agent.
O. Schirmer. by whom they were offered for sals
to whomever wculd buy. and several copies were
actually told. The act of publication of this ~tH-
tlon Is beyond dispute; there was not merely a dis-
tribution of a limited number of copies, to selected
individuals for a special purpose, as was the case
in Press Publishing Company agt. Monroe. 75 F. R..
100; they were so offered that "the pubhc without
discrimination of persons had an opportunity of
enjoying them." Upon the title page of each copy
of this duodecimo edition thus sold appears the
following notice: "This copy must not be used for
production on the stage." but it is the well settled
law of this country that, if the publication is com-
plete, such notice is ineffective to reserve the very
right which such publication dedicates to the public

The- complainant eonttnus that the smji.tr edi-
tion is incomplete: concejedly the quarto contains
the entire "orchestra partitur" or score of tiie,
"musical dramatic work' The testimony, however,
la overwhelming to the contrary. In th<» duodecimo
tier.* has fce;n me himvil condensation. The three
\ol"mes contain the score of "Parsifal" completely
and* fully. Inview of such publication, neither th*
composer nor his hHrs can lnsUt th.it ptrfornxan*»>
b«- enjoined.

It is further contended that, by rs»scn of cnrt«ln
transactions in which Conrled and GoMnnark. •:»
alleged partner, participated, he tr.ouM -3 estoppel
from performing "Parsifal." A» to t^»t branch ct
the case. th« facts are in dispute, and I' should not
be decided upon ex p.*--- affidavits. The motion Is
denied.

WOULD NOT HAVE LOST ACTING RIGHT.
If, therefore, on the" day he gave M B. Brhott'a

Sons the exclusive right of publication co'jyled
with this reservation, h- had himself published th*»
work in Germ my with a like reservation, ha
would not have lost th» actii? rl£M in that
country. Th? effect of the publication of th«
whole work, accompanied by such reservations,
in some country other than Germany, Is to !I
determined by the law of that country The con-
tract gave B. Schott's Son? the right to publish
in any country, giving notice .it the same time
of what Wagner undertook to reserve, an 1 such
publication, when made under this contract. is to
be. given the sam<? effect as if it h.i.i been mad®
by Wagner himself with like notice of reservation.

Subsequently to Richard Wagner's death, pos-
sibly before there had been ai y publication, even
in "Germany, of the entire work, this original
contract of September W. IS3I. was modified by
a contract between his heirs and th» firm of B.
Sohotfs Son? This secon! contract is dated
October 2.">. 18*4. It recites that by the fir. con-
tract H'-rr Richard "Wagner has formally re-
signed in favor of the firm of B. Schotf* Sons,
the acting: right of 'Parsifal' a? to concerts." The
heirs relinquish 13/WO marks of the consideration
named in the first contract; and the p?rtie3 agree.
as follows:

"That this right (I. c.. th» acting right as to con-
certs) as far as it regards the complete perform-
ance of the work as an oratory (oratorio, or only
little abiidced performance? in concert style. !s re-
stored to Richard Wagner's heirs. On the other
hand, the right of disposing of the work for tie
performance of fragments inconcerts is leu to the
firm of B. Schott's Sons, by this, however, the pos-
sibility that 8 manager is entitled to perform suc-
cessively fragments, unpublished a*yet. in common
with fragments already published, prelude, then
transformation music and end of the first act and
Good Friday's spell must not be enforced"

This quotation has been given at length in the
translation given by the complainants' witnesses,

because it is contended that th;? second contract has
so modified the first pit*as to restrict the right of
publication therein conveyed. Itis thought that tne
language* last above quoted conveys no such mean-
ing- it"seems most clearly to be concerned solely

with the performance at concerts, leaving to B.
Schott's Sons the right of the performance of frag-

me-t«' but reconveying to the heirs the ri^ht of
performance of the whole work, either complete or
in an oratorio, or in some abridged form. which,
although cut more or less, still preserves the sym-
metrical form and spirit of the work There is
nothing in the record which qualifies in any way the
r'.Kht of publication fold and transferred to B.
Scbctfs Sons by th- contract of September .it?. ISSI.

;rv: CONCERNED WITH GERMAN PUBLI-
CATION.

It la unnecessary to Inquire •what \u25a0were Richard
Wagner's intentions on entering into this contract.
Its language is clear, precise and unambiguous,
and itmust be assumed that the parties who thus
express themselves in written contracts in -nd
what they express. This contract did not make
B. Schotfs Sons merely the agents of Richard
AVasrner to introduce his "musical-dramatic work"
to the worl«1, reserving to him the power to regu-
late the time, place, manner and t-rtent of such
introduction; for a valuable consideration he trans-
ferred to them the exclusive right of publication
for all countries, and all that such publication Im-
plies. He did reserve the acting right in regard
to theatres, and itis understood that under trie law
of Germany a publication of the entire work
coupled with a notice to th« effect that acting
rights ar«» reserved secures such rights to the com-
poser's family for a certain number of years after
his death.

After describing the contract between Wagner
and B. Schott's Sons for the exclusive publica-

tion in all countries of ••Parrlfal." for 75/*O
marks, Judge Lacombe adds:

Inaddition to the many legal points presented
by Gilbert Ray Hawes. representing Frau "War-
ner and her son. Insupport ofhis contention that
Mr. Conried's production in New-York would be
illegal, the lawyer appealed to the court to
preserve the sacred atmosphere with which the
widow and son surrounded the composition and
prevent its production on any stage other than

that at Bayreuth. Th« composer himself. the
lawyer argued, declined all offers for a license
to produce "'Parsifal," made by many managers
of Europe, many of them representing- royal and
court theatres. ,

A. J. Dittenhoefer, representing Mr Conreld. In
his argument in opposition to granting the, re-
straining order asked for, declared that a great
many of th» sentimental declarations made by

Mr Haves were not founded on fact, and estab-
lished the fact by affidavits that the composer
himself had parted with at least the publica-
tion rights of the play for a consideration of
77,000 German marks to the firm of B. Schott's
Sons. Mayence. That later 15,000 marks had
been paid by the representatives of Herr Wag-

ner to B. Schotfs Sons for the concert rights,

which fact proved conclusively. Mr Ditten-
hoefer argued, that the family of the composer
themselves considered the publishers owned and
controlled all the rights of "ParsifaL"

The decision of Ju. Lacombe insures the
production of "Parsifal." scheduled by l>lr. Con-
ried for December 24 at the Metropolitan Opera

House. Under the federal practice, Mr Hawe?.
representing Frau "Wagner and her son, has no
right to appeal, and his only recourse now i.«
to wait until the final trial, which must take

its regular place on the calendar of the United
States Circuit Court. There he can present

other and oial testimony, and if h» can con-
vine-; the court that his clients* rights have
been imposed on or injured the injunction

prayed for will be granted.

There Is So Right of Appeal, Says

Judge Lacombe's Opinion.
Judge Lacombe, !n the United States Circuit

Court, yesterday handed down an opinion where-
in he refused to grant the injunction asked for
by Frau Co«ima Wagner and Siegfried Wafner,

heirs of Richard Wagner, the composer, re-
straining Heinrich Conried frorr. producing

Parsifal "
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CANNOT STOP "PARSIFAL"

tfis?»W& 5- g
-
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\u25a0 Question Raised as to Ex-Captain's Right to

Release on Saturday.

Iri'oa the rrcnoE fufe.it: ]
Vashins.ton, Nov. 24.—Efforts are being made

to prevent the release of ex-Captain Oberlln M.
Carter or. Saturday next from the federal pen-
itectiary at Leavenworth and to continue his
imprisonment lor six months more. This action
is based on the contention, made by Interested

\u25a0 parties, that Carters sentence dated from the

time »-.. entered Leavenworth. and that his pre-
vious imprisonment of six months at Governor's
Inland New-York, «m caused by the institu-
tion of habeas corpus proceedings by his coun-
sel aiid should not, therefore, be considered a
part of the five year sentence. .

The Department of Justice has under consider-
ation t^e outstion at irsue. and upon the decision
of th* Attorney General will depend the release
rt C-rter It is unrt'.retood that Secretary Root

-:r.d the warden of the penitentiary at a^'«n;
wortll are of the opinion that Carter's \u25a0en" ':*

yar term, deducting ten

adverse tarter \\m ue
c r«ult of Ms counsel *p-

•S^^^vernmentto

fornier captain if liberated.

MAY KEEP CAKTER IN PRISON.
A 58ti;*a.ctrry r.n«l harmonious agreement

feat bftn rc'ich'vj. Mailers at lsi,ue have been
«nirromiic-<l ar.d fstisfactorily arranged."

h 1* under*;ood, «uthor!tativc3y. that to

'^vtrrier o«:!l -r.-a« accorded all for which he*''*
«>c*«r.4ed. Tl.» O£T*^n>nt-Tcar-h<*d to-nlpbt

*T tu* charac.T that it is not considered
Qwt any E»cc-ssity for future oonf«*r*nc<*s'

!.' £rls"- llc"» te said that Senator Plan.

c ',, v
Crftlr'v*

**
tfce I*-llcr1 *-llcr c

*
th<* NV.U-Y rk

» t.t^ itopubiican organization, but that Gover-nor J^.!vi!i 4Srcct In 4p campaign in
N'ew-Tcr* btit rear.

S.ntor PJatt <srove froßl the WWt
,

HwMe to

1 : fT aCd «*S« M -nee to hi» apart-n,cnta He declined to discUfs tfce rMa2ts of theconferer.ee t^t it |« underrtocd thC) »•«« ea-tJrtly fiatisractory to h'rn
Colonel Dunn corf-rm^ tfce £tatcn

,
cnt wh!chha-d ben made by Governor Odell that a ratir-facttpr acrccrr.er.t had been re-cv«a -. a(!d.d

the P.cpuU^r. 5n K^Vor* State

BMteal Bed State tickc-ia.
"Tea urn cUm.* t'MColonel Dunn, mm

•&E2 J?nIJOt Cf hCt Wi ihro4
JtTOA bet they have not been hitting Bny-

Colcr,t: Darai rrtL' :ca-.e fcfre for NewTork to-ircrrow rr.crr.teg.
* to

Senator Platt to Continue as Leader of
State Organization.

<T;»- Th» A*?.v~s»?c4 Tress •
VTasliir.fton. Nov. 24.

—
Senator Thomas C.

Platt and Governor Od^ll of New-York have
reached en absolute and entire agreement po-
li'ica^lj. Botii will ivork in perfe~t harmony

v-nh each oih^r. and with Presiier.t Roosevelt.
This, in brief, it Tias a.r;nounced. is the net re-

ru!t of xhf cor.ferenrt held st tn«» VThite Hou?e
Tr.-r.ight. Th*1 p^rti^s to the conference were
the President. Senator Platt. Govarncr Ofiell
ar.d Colo^^l George W. Dunn, chairman of the
P.?pubi:can Suite Conunittee of New-York.

The conference rnded cbouf 10 o'clock. Gov-
ernor Odc!l AecltaeA to maize any extended com-
ment en the conf'-rcr.^e. but. rr'-ss^^ -°r a MMc

«aid

ODELL TO DTHECT THE CAJff?
-

AllNations Note Allowed to Trade
in Russian Stronghold.

St. Petersburg, Nov. 24.—Port Arthur was

opened to-day as a trading port. Ship dues and

j commercial duties will be levied in accordance

1 with the Governor's order

ANOTHER TOWN EEOCCUPIED.

iRussians Again in Hai-Cheng, Thirty Miles
North of New-Chwang.•

Tendon. Nov. 25.—The correspondent of
'
The

!Standard" at Tientsin says that the Russians
i reoccupied Hai-Chens. thirty miles north of
! N<=".v-Ch«ang. last Thursday.

|THIRTEEN MINERS DIE.

. Entombed b/f Explosion in Arkansas
Cord 1Forking*.

Fort Smith. Ark. Nov. 24 -Thirteen miners
1 were killed and great damage was done by an

accidental explosion of ?as this afternoon in
real Mine No. 39 at Bonanza, Ark. twelve miles

jfrom this city. At nightfall the bodies of only

iFix of the victims had been recovered.
When the explosion occurred there were about

j IT.", men in the various shafts. All escaped'
without injury except -the thirteen who w«re

!employe! in Entry K. the scene, of the explosion.'
The force of the explosion \u25a0•\u25a0 terrific, and tim-

!bers T.cvf torn from the walls of the passages
j Tor y?vc-ral hundred yards at the mouth of

: Entry K. The runways were so completely ob-

| structed thu th^ work of rescuing the entombed
! men was tedious in the extreme, and several
j hours were consumed before the Brat body was

I found. \u0084
-'• „

It is thought that the ras was accidentally
ijrnited by a miner's lamp. The miners who

j cscap<?d. with th-? aid of other?, summoned from
; rcaxby shafts, immediately pet about clearing
: the passases. in the hope that some of the thir-
j teen entombed men might have survived the
j explosion. Iti3now considered certain, BOW*
< e.\er, that they all perished.

There h?s been iv.ore of l ĉs talk to th<? effect
tr>- r (Jovcrr.or Odell was or-p^^d to th»* rencm-
Inat'oii oi President Hoosevcit, and "nas trying

t« pet delegates prpo*:'*(lO» -'rr>- This may h«

dismissed as absolute nonsense. Wbateyer
d'.ffercr; res existed b'-tnecn Senator Platt and
Governor Odo'.l nbcut party politics in the State.

i>*QXKStlon of Prcssideni Roosevelt's candidacy

r,*>ver entered into the situation. Governor Odel!
paid th:s afteirccn.

•• • Mv

I Iam if""

-

\u25a0

\u25a0

I

\u25a0

PORT ARTHUR OPENED.

Beported Preparations to 'Attack
Fussiavs in Manchuria.

London. Nov. 24.
—

Private advices from

Peking are to th« effect that General Yuan-Shi-

Kal. Governor if Fe-Ch!-Li Province, ha? In-

formed the Emperor that he is prepared to de-

clare war against the Russians in Manchuria.

General Ma is said to be ready to march into

Shanif-Hai-K-w-an at the head of IS.OOO men.

can produce results should be inchars**, and no*

men vho are primary fighteis

There has been more or less talk about th»
ee'.ecticn of George R Sheldon as New-York
member of the Republican N*j.tnn<ilCommittee,

m FucccPd Ihe '.ate Frederi"k S. Gibbs. There
is r.n doubt ihat. had Senator Flatt anci Gover-

nor OCcll talked the matter over, the selection
TPight hii.T« heen hell In abeyance. As it i?.

Or-ernor O<JeJ! realizes that Mr. Sheldon was
*!printed upon tfce recomtn^n^atJoTi Senator

FT«V3^a the continuance of ilr. Sheldon in
ibst capacity naTuraJly wiil be determined by

the CdesaXioa from the State ia the next na-
tional convention.

NOTABLE FIGURES IX THE UNITED STATES SHIPBUILDING COXTKOVEIiSY.


