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ﬁ(graph Co. Must Remove Poles
sgfrom Reilroad’s Right of Way.

.
‘Washitigton, Dec. 1L—The Supreme Court of c:.
decided the case of the

3&0:! States to-day  Saat. the
estern Unfon Telegraph Company 2T

Pennsylvania Railroad Company. m\'d\'l:: ‘:“:
right of the railroad company to r_emo\'k‘ t X
£raph company's poles from Its right of W .'wns
favor of the railroad company. The opinlo'n o
hended down by Justice McKenna. The Mu‘l':;.";l
that the act of Congress of July 24, 1‘)66 w -l
controlied the case, does not grant eminent do
main to telegravh companieg over the

; of railroad comuanics. ;
”;h‘:‘:)as: originated in New-Jersey. Justice Mec-
Kenna said the telegraph company mmr'm.ls that
the necessary implication from the provisions of

¢ anies 1o

the act of 1886 permitting telegraph compar it i
nanie : ap-

use post roads is that telegraph companies may aj
a part of the

propriate for their poles id 18
i of way of railroads on |} ng just (‘"l;n
pensation. In other words, the act invests tele-

right of eminent domain,

craph companies with the
gresl comy asserted that the

he said.

The rallroad company,

aol giv the consert of the government to tele-
graph con jes to construct lines through h?!
public domain nd over and along its mlmar,\-l and
post roads, which are not the property of private
corporatior and across navigable stvrvnms and
‘nl‘rrs, but gives no right 10 appropriate ]lr’h‘:uq-
property and is an exXcreis by Congress ol ‘lh.‘»
national power over interstate commerce 1o secure

from *‘hostile State legisla- |
of an announced public

v holds that after
“hecame impossible
to exclunde tele-
ds.'”” The con-
therefore, he

telegraph compantes
tion or contracts violative
policy.” The r1¢ flroad compa
the act of 185 was passed it
for the States, by any legislation,
graph companies from the post rou
tentions of the parties are opposed, . i
#ald, only as to the degree of right conferred by
the act, both admirth iat Congress can grant
the power of eminent ¢ \in to ccrporations or-
ganized for national purg

private

[NION  LOSES. rrnxﬂr vzl'.m }Z’NGLA ND.| JISSOURT - SE N
.J rhitration Convention-.Signed at the i
State Department.

Washington, Dec. 12.—The arbitration treaty |

hetween Great Britain and the United States

follows the lines of the French arbitration
treaty. It is expected that the Ttalian treaty
wiil be signed in a few days.

- e t—————————

MINOR CHANGES IN RUSSIAN TREATY.
St. Petersburg, Dec. 12.—Russia has submitted to

‘ihc United States the modifications proposed by

her in the Russian-American arbitration treaty.
‘The amendments, it is understood, aresnot of great
Jmportance.

PHILIPPINE BILL UP.

Proposed Guarantee of Railroad
Bonds Discussed. _‘

Washington, Dec., 12—The Senate had the Pure
Food and Philipjine Government bills uinder consid- |
eration to-day. Debate on the former was confined
to calling attention to the inadequacy of the pro-
tection given the people of the United States
against impure foods and Jdrugs.

The discussion of the Philippine bill related solely
to the guestion of the guarantee by the Philippine
government of the inaome or interest on bonds of
raflroads in those islamds,

Mr. Spooner attacked the provision relating to
the guarantee, and said the Philippine Commission
should not hLe authorized to make it. Replying to |
a suggestion by Mr. Newlands, that the Philippine
government build the railroads, Mr. Spooner sald |
he was not much camivated with the idea of gov-
ernment ownership of rallroads. 1f the government
under any circumstamces was o gue divi-
dends on stock, the raflroad company ought not to |
be permitted to put om that property a mortgage |

ee

i
; k {

lien mhead of that stack without the consent of

Congress,

This suggestion. Mr. Lodge, chairman of the

committee, thought a wise one. Ie said it might

RIGHT OF EMINENT DOMAIN LIMITED.
Discussing, incldentally. the right of eminent |
s: “It is, indeed, insepara- |

domain, 1

wut it accompanied and

ble from s

restrained . lMimitations. The property |
taken must be for a public use, and there must
be compensation je for it, and compensation, i

whether it be regarded as part of the power or a
limitation upon the power, is 80 far essential lhuf.
the aisence of a provision for it has been regardea
ing the intention of the |
f such power is claimed.”

as fmportant in dels
l--gi'm\.«.?ure when a gre f
$icpce he regarded it significant thas in the act of
Foby, 185, there is not a word wp--h pr n.:d-‘-s for
capdemnation or compensation The power of emi-
neit domain is against common right. It subverts
the usual atiributes of the ownership of property.
L therefore e given in €xXpress terms or oy
necessa implic:

Responding to contentions on the part of coun-
&el for the that railroads are

graph company

not  essei d nt from other highways,

Justice Mche!
his argume: yuld seem to make a raliroad
of w u property. To that extreme We

right of way of a railroad is prop-
and has often been
such is subject, w0
d federal control

1 rail

ot go. The

(S}
of the Con
except under the power
main, and upon payment of compensation. .
it follows from these views the act of 1866
does not grant the right to telegraph companies
to enter upon and occupy the nights of way of
railroad companies, except with the consent of the
latter. or grant eminent domain. Nor does the
statute of New-Jersey make those rights of way
properiy so as to subject them to sur-_h oc-
cupation under the provisions of the act of 1866. It
3s admitted that the statutes of New-Jersey do not
confer the right of eminent domain upon tele-
graph companies. It happens to be the policy of
New-Jersey n 10 gra: minent domain to tele-
2raph companies, and a railroad’s right of way en-
J0Ns in that State the same immunity from com-
pulsory proceedings as other privale prop¢ iy en-
joys. But thie has no bearing on the act of 1866,
nor does it make that act, as construed by us, a
graut to rallroads of greater power over com-
meraie]l totercourse by telegraph than the States
have, :

stity

commerce by the ielegraph has
» a eplendid development, although in the
acquisition of the means for its exercise it has, for
1H* most part, relied on 1 , or emiinent do-
main granted by We cannot but feel],
therefore, that there is something inadequage in
the argument which Is based on the apprehension
that the sct of Julv 24 1886, construed as we con-
wtrue it, gives a sinister power to railroad com-
pianies. It gives no power to those companies, but
thar whieh appertains to the

~uperyy.

I & dissent!ng opinion Justice Ha

ownership of thelr

an expressed

“ft wag intended the act of

erest of the postal service and of

interstate s erce, to throw open all the post
roads of the « ntry to the use of telegraph com-
panieg accepting its provisions, subjiect always to
the condition that the use should not interfere with

» road occupled.”
¢ Harlan said:

orginary travel on
T Summing up, Justi

Pract the railroad corporations operating

POSt 104 own interests and
caring elfare, may give ex-
clusive wter of interstate tele-
graph commu : the States are pro-

hiliited from so doing. Thus a railvroad
thon ie recognized as having more
Siate. 1 cannot assent 1o an i
the act of 186 that will eause su
«+ 8uth result is, in my opinion, tons
the words of the act or with the ohject whict
gress intended to aceomplish by its passage. That
ack, reasonably interpreted, was, I think, intended
to rgive a telegraph company iccepting its pro-
vislons the aheolute right to put its wires and poles
" : public highway established
convenience—if the ordi-

corpora-
power than
erpretation

a
of

public

NAry trave road was thereby §
o B 1a( as not thereby inter-
The court also decided the case involving the

right of the Weste

> Peny

rn Union eompany to condemn
& part of the vania Railroad's right of way
in Western Pennsylvania and a propriate {t fo'r
fts linee, in opposition to the telegraph company's
contentions. This case also was declded against
the telegraph company

E The contention of the telegraph company in this
CRse,

as In that involving the right of the rail-
road to rex the poles, was that it had the
right to 1 its wires gver and along the lnes

of the rail . on making compensation,
@ of its telegraph lines
with ordinary travel on
1wt the right could be asserted by
eminent domain. This contention
was also an additional element
1 of the telegraph company, as
¥ E of 1he Atlantic and Ohio Telegraph
+ Company, incorporated by the State in 1849, and au-

th(-rrud “to erect and construct works, edifices.
e fixtures and structures along and across any of

the roads, highways, streets and waters within

| views of Willlam J. Bryan and Pr

be necessary to protect ina interests of the govern-
ment, although he felt the Philippine Commission

would safeguard the imterests of the United States

Denying that he had become a convert to gov-
ernment ownership of Mr. Newlands
said 1+ would be to try the ex- |

worth something
rnership of the proposed
ssful, government own- {
United States need no
Newlands quoted the
ident Roosevelt
regarding the Philippine question, and asserted that
the only difference between the two u!'lernnu 3
was that Bryan would give the “assurance of ult
mate independence, while President Roosevelt only
extends the “hope.” ol
“Why do vou ignore the views of Judge Parker?
asked Mr. Foraker.
“1 don't ignore the views of any Democrat in the
who added

neriment of government «
roade, if unsuc
ership of railroads in the
Jonger be considered. Mr.

because,

country,” replied Mr. Newland that
he had quoted Mr. Bryan because he for eight
vears had heen the recognized leader of the Democ-

racy. g -

Mr. Lodge declared that the United Sta
not going into the ownership of railroads.
was not worth while to consumse time in discussing
the proposition. _

At 3:20 o'clock the Senate went into executive ses-
sion, and at 4:10 o'clock adjourned until to-morrow,

IN THE HOUSE.

Mr. Hill’s Financial Mecasure Dis-
- cussed.

Washington, Dec. 12.—The House transacted a
large amount of miscellaneous business to-day, |
starting with the passage of 148 pension bills, and
considering the Hill financial bill later in the day.
Several bills of a Iocal character were passed, and
an adjournment was forced for lack of a quorum
when an attempt was made to pass the joint reso-
lution granting the use of the Washington Monu-
ment lot for the American Rallway Appliance Ex-
hibition.

A bill transferring the forest reserves from the

Department of the Interior to the Agricultural De-
partment, which kas been pending in Congress for
several years was passed.
The House toock up Mr. Hill's bill *“to improve
currency conditions,” which provides for refunding
silver certificates in gold coin, against the oppost-
tion of the Democrats. Mr, Hill said the eountry
must get back to the gold standard, which he
learned from very high authority had been “{rrevo-
cably established.” He quoted Attorney General
Knox as glving an epinion that the power of the
Secretary of the Treasury to purchase sil for
subsidiary coin, under the act of March 3, 192, was
without limitation

Mr. Willlams, of Mississippl, said there was ar
influence at work to displace government prov
money with bank provided money, and thereby
ble the banks to make the profit on it. “It {s
wonder,” he said, *“that nine-t hs of the bankers
are Republicans,” adding tha ome wera deposi-
tories and others were hoping to be. In a heated
colloquy with Mr. Hill, Mr. Williams sald the bill
under considerntion would double the possibility of
the perpetration of “the iniquitous wrong.”” e pre-
dicted that it simply weuld lead to soclalism. The
bill was laid aside after being made a continuing
order after the Swayne resolution, the special order
for to-morrow.

TO IMPEACH SWAYNE.

House Judiciary Committee Unani-
mous for Trial of the Judge.

[FROM THE TRIBUNE BUREDAU.]

Washington, Dec. 12.-—-Judge Swayne, of the
United States Distriet Court of Fiorida, will prob-
ably be impeached hy the House and tried before
the bar of the Senate for “high misdemeanors,” in
consequence of the unanimous report of the Housa
Committee on the Judiciary, which favors such
action,

Just hefore Congress adjourned last session, the
House, notwithstanding a maljority report favor-
ing the impeachment of Judge Swayne, referred
the whole case back to the committee, tha testi-
mony already taken belng not considered of a
charaeter to justify extreme measures. Since then
the additional evidence given before the committen
has indlcated to its members, even to the minority,
which had opposed impeachment, that the state-
ments of Judge Swayne concerning his travelMng
expenditures were false, an offence sufiiciently
grave, in the committee’s judgment, to warrant his
impeachment. The, majority and the minority of
the committee now recommend impeachment, al-
though they arrive at this conclusion by different
lines of reasoning. The majority report, previously

this State, the said works 1o be so placed as not to
interfecre with the common use of such roads, high-
Ways, strects and waters.” This point was decided

P 10 the Western Union, on the gr
. ¢ X 5 & ound
et nent domain cannot he de Iegamdg" and
that “lessees cannot exercise it d

ESMINATED BY THE PRESIDENT.
Waushington, Dec. 12.—The President sent the
foliswing nominations to the Senate to-day;
Assistant Secretary of Agriculture —W]LLE 'S
S : : LET M. HAYS,
of Labor—CHARLES p, NEILL. o
District ,.{.L;,‘w..m ‘ P. NEILL, of the
Aseicin' ustice of the Supreme Court of New- >
BBOTT, Messact iFetts 2 - Mexipo
MELVIN O. ADAMS, for the

? St

eam Vessels for the Second
8,

IRA HARR of New-

Immigration at San Juan, Port 0—
1CE, of Wisconsin : P o

s and is
Ag tural Col-
years old, and has
tural training.
succeed Carrvoll
", WaS as-

wuﬂlil'_ lives in Mi
the

Minnesola
i2 about forty-tw
thor 1, lentific .g
I, nomina

P. Neil, )
D, !m as Commisgsio
t yecorder of the cor
- €4 the coa! strike 1
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. Christmas Presents,
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_ Labe
ission
WO years ago,
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Etchings, Engravings,
Water
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tor Drawings,
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Arthur Tooth & Sons,

5 299 Fifth Avenue,
Cor. 3Isi Streef.

1y, nominated o be Ascistant fec- |
nnean

which investi- |
] University {
& member of the Board of L'huﬂ'ieﬂ”})‘; |

of Columbia since its organization in |

‘ brief, ard no other husiness

submitted, sets forth that Judge Swavne's judiclal
acts call for his impeachment, while the minority
report, handed in to-day, condemns the practice of
the accused judge in falsely certifying that he ex-
pended $10 a day, while in reality he had spent con-
stderably less in legitimate expenses for travel! and
attendartce.

The case, as It now stands, is tanmmnuql to a |
unanimous indictment by a grand jury, composed !
exclusively of lawy who, after ex- i
haustive investigation of the charges against the ’
accused man, recommended his Impeschment. 17 i

|
I
1

able €rs, an

this indictment is approved by the Hous the
Senate will be the court before which the indicted
judge will be tried, and the charge ha will face ig
{ that of high crimes and misdems
{ on conviction by a severe penalty,
| The House will take up the case to-morrow, and
| the understanding s that the resolution recom-
| mending impeachment will be adopted with littls |
debate. A committee will then Le appointed to In- |
form the Benate of the action of the lower body. !
| Manngers who will be named on the part of the |
| Houee to conduct the progecution before the Senntn |
wiil draw up articles of Impeachment, on w i
the House must subsequently These articles |
are then transmitted 1o the Senats, which will order |
process against Judge Bwavne and fix a day for |
| trial. 1t has heretofore heen the pructice for the
] tire House to be present in the Senate when an |
impeachment case 1S presented, but the House |
leaders are of the opinion that this procedure s |
not ahsolutely necessary, and that {t may be greatiy |
stuplitied by managers selected by the House ‘
pearing at the bar of the |
| 1ts entire me'mbershli.xr. '
At the Capltol to-day ji was the subject of muc
| favorable comment on the integrity and mmrr:i
| ruptibility of the American judic iary that the jm- !
peachment proceedings Judge Swayne are |
i
|
1
|

punishahble

Vote,

ap-

House and representing

the first that have heen instituted against a fed-
eral judge for seveniy-four years, 8 e

. .

B. AND O. DIRECTORS RE-ELECTED.
Cincinnati, Dec. 12~The officers and directors of
the Baltimore and Ohio Southwestern Ratiroad
were re-clected to-day at the annual meeting of |
stockholders, held in this oity, The meeting was
X was transactoed. W 1. |
in the city the afrectors vistiod the variogs e ¢
posed sites for for the difforent.

wonde sentviog

DG

‘minals for the l:-dl-

e
are

was signed to-day by Secretary Hay and Bir |
Mortimer Durand, the British Ambassador, It

him,
weeks appeared to make much better headway than

i FExecutive.

| ai
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Five Acti?'e Candidates Now in the
Ficld—Situation as It Stands.

[BY TELEGRAPH TO THE TRIBUNE.]

st. Louis, Dec. 9.—Five active candidates, who
figure on voting strength from the beginning of the
balloting, and a dozen or more receptive aspirants,
who hope to furnish a solution for a possible dead-
lock, competing for the seat of Francis M.
Cockrell in the United States Senate, the chief
prize won by the Missouri Republicans In the re-
cent election. The estimated strength of the can-
didates at present is: Niedringhaus, 35; Kerens, 30;
Parker, 19; Warner, 2: Bartholdt, 1 non-committal,
24. The number necessary for cholce in the Re-
publican ecaucus, which will be held at Jefferson

are

| City probably in the first week of January, is 47,

Thomas K. Niedringhaus and Richard C. Kereng,
thus far the ostensible leaders in the contest, are
conducting busy and costly camnraigns with organ-
fzed burenus, sending letters and telegrams through-
out the State, and supplementing these with per-
sonal visits by emissaries to legislators and editors.

The Niedringhaus boom had an early start, hav-
ing begun when the returns first showed a possibil-
fty that the next legislature would be Republican
on joint hallot. At a dinner given to the St. Loufs
Assemblymen-elect two days after election, the en-
tire delegation was pledged by resolution to Nie-
dringhaus in recognition of his successful manage-
ment of the campaign. Whether this pledge wil}
be held individually' binding by every one of the
thirteen Republicans in the city delegation iz a
question which is worrying the Niedringhaus work-
Congressman Richard Bartholdt, the latest
active candidate to announce himself, is known to

ers.,

| expect the votes of the members from his distriet
| In South St. Louls, and Kerens workers have estab-
lished friendly relations with others of the num- |

ber.

Colonel Kerens, for many years national com-
mitteeman from Missouri, and twice the recipient
of the minority nomination for the Senate from Re-
publican legislators, was not an active participant
In the lato campaign, but on announcing his candi-

v showed that he had contributed $,000 to
Chairman Niedringhaus's State campaign funds.
This fact has caused some early Niedringhaus sup-
porters to waver, as they say they were at first
given to understand that Kerens had given no help
whatever to - -the State Committee.

While Niedringhaus is still beileved to have the
fargest numerlcal support definitely committed to
campaign mas for the last two

dacy

the Ke
the efforts of the State chairman’s supporters.
Both Niedringhaus and Kerens headquarters wiil
ba moved te Jefferson’ City the first week in Jan-

William Warner, United States District
© at Kansas City
who worrie
unbroken su
the adjoining counties until he announced h
last week.

Among other ieading Republicans who may be-

e Kerens men, Thay
pport in Ikansas \'M?' and
mself

con candidates, although they have no organlized
support at present, are 1. P. Dyer, United States
Districe Attorney at St. Louis; Charles Nagel, at-
torney for the Anheuser-Busch Brewing Associa-
tlon; Thomas J. Akins, United States Sub-Treas-
urer Nuational Committeeman; William H.
ki 1, president of the St. louls National
3 Coramerce and tregsurer of the World's

K who is also mentioned for & Cabinet posi-
tion, and Well H. Blodgett, general counsel of
the Wabash Railroad.

Charges of corruption have been made In con-
nection with the Republican minority Senatorial
nomination at recent sessions of the legisiature, |
particularly two years ago. The proximity to the
coming contest of Joseph H. W. Folk, the St.

Louis ‘“‘hood!
ernor of M

prosecutor, who will then be Gov-
s i, will have, it is belleved, a ten-
dency to discours resort to questionable means,
The ecandidates have made statements discounte-
nancing the improper use of money in their re-
epective campaigns, Colonel Kerens stating spe-
cifically that he would pay only legitimate ex-
renses of his workers.

MISSOURIANS SEE THE PRESIDENT.

E. C. Ellis and T. K. Niedringhaus Talk
About the Senatorship.

[FROM THE TRIBUNE BURDAU.)

Washington, Dee. 12—FEdgar C. Ellls, the Repub-
lican who defeated Congressman W. 8. Cowherd,
Demecrat. for the Kansas City district, talkéd with
the President about Missouri affairs this morning.

“I belteve that the sent!ment among the Repub-
s of Missourl,” he sald, “is that Richard C.
eng, of St. Louls, ought to be the next Senator,
For many years he has been the most prominent
Republican in the State, has given freely for cam-
paign purposes, and never yet has asked for an
office.”

Thomas K. Niedringhaus, chairman of the Re-
publican State Committea of Missouri, who s a
prominent candidate for the Senatorship, followed
Mr. Ellis into the President’s office within half an
hour. lie refused to discuss his candidacy bheyvond
saying that his frlends were ““doing splendid work’
for him,

“I have just been on a two weeks' trip to New-
York and other places in the ‘Bast,” he said, “and
left orders at home that 1 was not to be worrfed
about politics while 1 was gone, I did not get a
eingle letter or telegram about the Senatorship
while I wag away, If the legislature of Missouri
does its duty, irrespective of who is made Senator,
for it will be all right whoever is chasen, thereé is
no reason why Missour! should not remain in the
Republican column for goéod. The result accom-
plished at the recent election was due entrely toa
personal cat s conducted by the State committee,
I wrote 30009 letters to voters throughout the
State, and belleve that they had a little influence,
The State committee did not recelve a cent of aid
from the national committee, It the first
time In thirty years that some help was not re-
cejved from that source, but the big men of the
party thought that Missouri was hopeless and de-
cilded to leave us out of consideration. So we
went in, footed the bills ourselves, and won the
fight. Since the election I have learned that any
number of Republicans throughoui the State did
not vote because they thought it no use. They'll
vote next election.”

was

TWO0 NOMINATIONS HELD UP.

Opposition to Confirmation of Edward S.
Fowler and Henry M. Hoyt.

[FROM THE TRIBUNE BUREAU.)

Washington Dec. 12.—Opposition to the con-
firmation of Edward S. Fowler, of New-York, as
assistant the
¥ arisen in the Military Affairs Committee of
the Benate. Mr. Fowler was a major of volunteers
in the Spanish war, but was appointed as a clvillan
to the above place, which carried with it the rank
and pay of mujor. He was appointed on August
1, and is now performing the duties of the office.

When the nomination first reached the Senata, it
was said that it had not received the indorsement
of Senator Platt, but that the Senator would not
object to it. Tater it was rumored that Mr. Fowler
was appointed on the recammendation of Gov-
ernor Odell, but Senator Platt sald to-day that
Governor Ode!l éenied he had had anything to do
with it, and intimated that Chairman Cortelyou
had recommended Mr. Fowler to the President.

chief of

Senator Platt sald to-day he thought the nomina-
tion wq keld up for good,” which would mean
that ¢ rmation by the Senate would be un- |

tainable -
Members of the Military Affairs Committee would
not commit themselves to the opinfon that there
as no prospect of Mr. Fowler's canfirmation, al-
igh they eanid they had delayed a favorable
report the Senate. Incidentally, they declared
that they were opposed to the policy which seleot-
ol a civillan for a place carrying the rank and
of major, when there was an ahundance of
men already in the army, many of whom
well promoted to this desirable place.
generally held, however, that the Senate
not attempt to control the polley of the
sheould deal only with the per-
sonality of the nominee, but it
the nomination of Colonel Mills to be a brigadier
peneral was held up on somewhat similar grounds
througnout the lust session of Congress.

The Senuate Committee on the Judiclary deter-
mined to-day to hold up the nomination of Henry
M. Hoyt, of Californta, who has been named to
succeed Colonel Grigsby as United States Attorney

to

pay

good
might be
1t
shonld

is

and

for the 24 District of Alaska. No intimation
of Mr. Hoyt's unfitness fu{ the plage for which
ha has been nominated is implicd Ly this actlon,

however, it being merely the desire of the com-
mittee to aet with due cautlon hefore favorably
reporting the nomination. Inquiry regarding Mr,
Hoyt's capacity for the omice revealed the fact
that he was a relative of the Solicitor General of
the Department of Justlce, bhut beyond that fact
no {information Wwas obtainable. Neither of the

{ Senators trom Californie knew him, and no one else

appeared to have heard of him. 'In view of the
culties which have .arlsen | connection with
Alasknn judiclary, there §g

the 2ot the Judict a I;i‘;\ltfml'nﬂuul‘l
on the part o 2 Clary Comn tee 1o ac
oriy with the vtmost caution anq g ﬂé,,. tiou

’ o L
nquiry into Mr. HoyUs quialiieqtions will be made
e his neoaninalion s :‘“'Uluhh' x'aorlud.

n the other hand, is a |

Record and Pension Office, |

wag admitted that |

ISW00T 1NQUIRY RESUNED

4 LIVELY HEARING.

Senator Smoot Not Connected xwith
Violations of Law.

Washington, Dec. 12.—Three witnesses were heard
to-day iy the case of Senator Reed Smoot before
the Committee on Privileges and Elections, which
resumed its Investigation after a long recess. The
first was the Rev. Dr. J. M. Buckley, Editor of
“The Christian Advocate," of New-York, who told
of a Mormon meeting he attended in Salt Lake
‘last summer, at which President Joseph Smith de-
clared he would not give up bhis plural wives.
George Reynolds, a high official of the Mormon
Church, testified in réegard to ceremonies In the
Endowment House and divorces granted by the
Church, and John Henry Harmlin told of the plural
marriage of his sister, Lillian Hamlin, to Apostle
Abram Cannon. Most of the testimony related to
the polley of the Mormon Church, but did not con-
nect Senator Smoot with any of the alleged viola-
tions of State or federal law.

The committee room was crowded, women belng
in the majority among the spectators. Benator
Smoot arrived early, accompanied by Waldemar
Van Cott, a Salt Lake attorney, who is assisting
.A. 8. Worthington, of this city, in the defence.
Judge Franklin S. Richards. of Salt Lake, adviser
to Mormon witnesses, and Mr. Worthington also
were present. Ex-Representative R. W. Tayler, of
Ohio, acted again as the counsel for the pro-
testants. When the hearing opened the members
of the committee present were Senators Burrows,
chairman; Foraker, Dubois, Petfus and Overman.

DR. BUCKLEY'S EVIDENCE.

Dr. Buckley told of visits to Utah in 1901 and
again last June. He read from an article he had
written concerning a Mormon convention, and
quoted from the speech of President Smith en mar-
riage.

He said that for ten or fifteen minutes Presi-
dent Smith talked of the responsibilities of mar-
riage, and how the contract 1s regarded by many
persons. “Then,” sald Dr. Buckley, “President
Smith drew himself up to his full height and spoke
on the subject of divorce. He said that the mothers
of his own children had been given him by God
and were saints of God. He deplored the mother-
in-law jokes und sald that his own mothers-in-law
were the best friends he eva- had; that they were
trne women, worthy of their daughters.” Dr.
Buckley read from another article on this meet-
ing, which said that President Smith's voice rang
out as “strong as Willlama J. Bryan's” as he
defended the Mormon marriage and declared that
{ polygamy was not adultery, but was a system of
| marrlage. President Smith was quoted as saying
|

that he could not give up any of his wives; that
it meant eternal damnation to abandon a multi-
| plicity of wives. .

Dr. Buckley sald he had made inquiries concern-
ing Senator Smoot, and found no one who said a
word against him.,

MARRIAGES WITH DEAD PERSONS,

George Reynolds testified that he is first assistant
superintendent of the Mormon Church Sunday
School, anl seerctary of the missionary cornmittee
of the apostles, and was formerly clerk, or re-
corder, of the Endowment House. In answer to
questions by Senator Overman, Mr. Reynolds sald
marriages were performed with dead persons in the
Endowment House,

Mr. Tayler asked if divorces were granted in the
Endowment House. i

“The church grants divorces to those who have
been married for time and eternity, but does not
divorce legal marriages until the courts have
acted,” sald Mr. Reynolds. ‘“Plural marriages are
not recognized by courts, and therefore the Church
does not consult the court in granting dlvorces in
cases of such marriages.’’

Senator Foraker asked if such divorces are
granted from dead persons.

“In a few inetances only, I should say,” sald the
witness,

“‘For something done after death or before?’ the
Senator asked.

“In lifetime.””

‘“Are you a polygamist?" Mr. Tayler asked,

“Yes, 8ir,” answered Mr. Reynolda,

‘“‘Have you any chfldren married {n polygamy?"*

“I belleve 80; one daughter.—-

“To whom {s-she married?”

“If married, 1t is to Benjamin Clough.’

The witness explained that the marriage had
taken place in Mexico, but that he had no knowl-
edge of the ceremony, and never had made any In-
fquirles concerning it. It was brought out by Mr.
Tayvler that the witness had displayed no curiosity
on the subject of the marriage because he believed
the marriage to be a plural one.

Mr. Reynolds testifled that he has twenty-six
children. He gave the names of the seven presi-
dants of the Seventy, of which he {8 the fourth in
rank. Threa of the seven were polygamists. He
(Reynolds) had two wives now.

Q.—-1f you were to marry another woman to-mor-
row, which would be your legal wife? A —The one
T last married. -

.—Wauld not that be adultery? A.—It would be
if T continued to live as the husbtand of the other
women, but I do not sustain such relations with
more than one.

Mr. Reynolds said he understood that the mani-
festo of 1880 permitted him to live with his plural
wives without violating 1he law, but that no further
wives could be contracted. Witness acknowledged
that he has had children by two wives since the
manifesto of 1880. Witness had never preached
hgainst polygamy. nor nad he trled to get others
to do so.

“I have held my tongue,” sald Mr. Reynolds.

“Your situation made it neceseary for you to do
s0. did It not?""

"\'llr”i‘l?l;n'r'dr;‘:dé:ld he did not know of effo:

- - D, S SO At
made by any offielals of the Church (t)o %rgry M::
the provisions of the Woodruff manifesto putting

an end to polygamy. The only plural mar; a he
had heard of since the manifesto was that of his

daughter, which took place in Mexico.
THAT “INSPIRED” MANIFESTO,

Mr. Reynolds said he was one of the advisers
who aided in perfecting the Woodruff manifesto,
which was first submittad in President Woodruff's
handwriting. He testlfed thet the committee had
reviewed the manifesto.

*] believe the manifesto ts said to have been In-
spired?” asked Chairman Burrows.

“It was a revelation from the Almighty.”

“And you changed §t?"

‘Not the meaning."”

You just changed the phraseology?"

Yes, sir.”

Then, as T understand it,"” said Senator Burpows,
“when this revelation came from the Almighty, the
grammar was bad and you corrected 1t

The witness sald the phraseology had not been
inspired, but was President Woodruff's own. This
testimony kept the committee room in an uproar.

John Henry Hamlin said it was the family con-
viction that his sister was married to Apostle Can-
non in the summer of 1886, and that the ceremony
was parformed by President Smith on the Paciflc
Coast; Lilllan was said by her brother to have been
an attractive young woman, He had not heard
from her for four or five vears, and did not know
where she was now. She had one child, he sald,
| a daughter, who goes by the name of Martha Can-
non.

“Well, nobody doubts that the child is Abra
Cannon's daughter?” asked Mr. Tayler. . m

“No, sir,”” was the reply.

On eross-examination the witness satd he had no
ositive proof that his sister had married Cannon.
;{19 sister had attended the funeral services of
| Mr. Cannon, and her child inherited the estate of

Mr. Cannon. Mr. Haumlin said he had heard from
| his wife that Lilllan had been married to Mr. Can-
{ non, and that the ceremony had been performed at
I fen by the {»n-snem of the Chureh. His sister

had attended a normal school in New-York after
her husband's death, but the witnesa could not say
where she was now. He admitted that he hagd
kept track of all of his other sisters, hut did not
know whether his sister Lillian was now in Mexico
or Canada.

The committee then adjourned until to-morrow,

GENERAL A. L MILLS CONFIRMED.

Senate Approves the Nomination, Despite
Mr. Blackburn's ©mosition.

Washington, Dec. 12.—In the executive sesston of
the Senate to-day, which was devoted entirely to
the confirmation of nominations, Senator Blaok-
burn criticised the appointment of Colonel Albert
L. Mills as brigadier geéneral, sayving that the officer
| had not performed service warranting his promotion

over so many deserving men, The nomination was

confirmed. General Mills {g superintendent of the
| Military Academy at West Point. His nomination
to be brigadier general wWas sent to the Senate by
the President at the last sesslon of Congress, but
opposition to confirmation arose and it went over
without action. It was sent in again by the Presi-
dent at the beginuing of the present gession.

—————
H. MORTIMER BROOKS RECOVERING.

Word whs Teceived last night at the home of Dp,
W. M. Poll, who has been in attendance on H.
Mortimer Brooks, that Mr. Brooks's condition was
very favorable. Dr. Polk will boe able to return
home to-day because of tho.‘l‘l:u‘:v.:d condition of
| fr-m :'hﬂ:‘:l g P - M H
' the chalices were excellent for his recovery,

Albany, Dec. 12--Governor Odell this after-
noon received the committee of the Albany
County Bar Association which came to urge the
appointment of an Albany County attorney as
Justice of the Supreme Court, in place of D.
Cady Herrick, who resigned to accept the Demo-
cratic nomination for Governor. The committee
was headed by CGeorge W. Stedman, and in-

NEW MEDAL OF HONOR.—Some of
officers who have a right to wear lho':.eﬁ
mwuuntdhmmorxm.*
are eriticising the new emblem as being of g
position which is teo cheap. The deseription "~
of the medal is that it is of “gun metal, " Which
as one officer remarked, might be steei or cast
It is nelther, however, being of brass, goiq .L‘
and enamelled in places. Ano.e.nuw

The medal of honor 1s the most P

Or

of
a2

cluded Surrogate George H. Fitts, of Cohoes;
General Amasa J. Parker, District Attorney
George Addington and City Judge David Muhl-
felden. Governor Odell said he would take under
consideration the arguments presented by the
committee, and added:

“Every name mentioned to me for this ap-
pointment has brought forth a lot of opposition.
When there Is so much fighting for an office, it
suggests the Solomon trick—to cut off the heads
of all partles.”

‘“We present no names,” sald Mr. Stedman.
“This 18 not a political question with us; it fs a
question of getting action on the legal business
centring here.” .

Governor Odell conceded the need of more jus-
tices to care for the legal husiness of the people
and referred to the constitutional amendments
pending designed to remedy the trouble. “If the
people provided an insufficlent number of jus-
tices, that is their lookout,” said he, “and when
even the justices whom the people elect resign
in furtherance of thelr own ambition, I don't see
that that is my fault.”

The Governor referred also to a number of
justices who had moved to New-York.

‘“But our justices are more loyal,” replied Mr,
Stedman. “‘They don't move away.”

“Oh, they don't move away.,” rejoined the
Governor; “they resign, to chase will-o’-the-
wisps.”

With this colloquy the hearing closed.

ODELL AND HIGGINS IN ALITANY.

No Engagement to Meet, Each Declares—
Both Busy.

Albany, Dec. 12.—Governor Odell and Lieutenant
Governor Higglins, the Governor-elect, were in the
city to-day, the former arriving about noon from
Newburg, and Mr. Higgins having remained over
Sunday, in spite of his announced intention to leave
here Saturday and return the last of the week.
The presence of both gave rise to a report <that
they were to confer on the question of the United
States Senator to be elected %y the coming legls-
lature, but both declared that they had no engage-
ment to meet for that or any other purpose, though
Mr. Higgins said that, inasmuch as-tae Governor
was in town, he would try to see him.

Governor (Odell spent the entire afternoon in the
Executive Chamber, not even fﬁolng out for lunch-
eon, and disposed of a lot of officlal business awalt.
ing his attention. He made a couple of minor ap-

ntments, but said he would not announce any of
the pending judicial appointments to-day. He said
he would be in Albany untll to-morrow afternoon,
when he would probably to New-York,

Ileutenant Governor Higgins sald he had been
working hard on hils message to the legislature,
but had nothing to announce. He was uncertaln
just how long he would be in the city. The Execu-
tive Mansion is now undergoing preparation for
the arrival of the new Governor and his family,
who will take possession just before the beginning
of the year. he household effects of Governor
gdvll'u family have been removed to their home, in
VewlLurg,

WANTED—A NEW LEADER.

Mantle To Be Shed by Hill Is
Going Begging.

If any aspiring young Democrat with a fat bank
account and willing to work hard and deserve pro-
motion, whether he pets it or not, wants the job of
being the boss of the Democratic State organiza-
tion, he can have it, No one seems to want it
David B. Hill said last fall that he was through
with it, and now, ahsolutely and completely to dls-
assoclate himself from the leadership, he is going
to Europe for a long rest. Richard Croker finally
lost his leadership of Tammany Hall by moving to
Europe and Mr, Hill geems to be disposed to do the
| samae thing .

Willlam F. Sheehan does not want the leadership.
The tip went arourd on Saturday night that Mr.
Sheehan would be the driver of the wrecked gas-
olene machine for the next two years. Mr. Sheehan
yesterday threw up his hards in apparent horror
at the suggestion and said he would not take the
job at any price.

Charles F. Murphy, who begins to doubt after all
about gas being a good thing for Tammany Hall
in a close election, says that he will not take the
leadership. “‘Packy’’ McCabe, of Albany, who had
to be sandbagged into sitting still at the Saratoga
convention while Herrick was beilng glued fast to
the head of the ticket, says that Murphy is the
man. Mr. Murphy savs no.

“l don’t want it, ] wouldn't have it; I have all I
can do to look after the affairs of Tammany Hall,
sald Mr, Murphy yvesterday.

“Richard Croker wore the double crown for sev-
eral years,” it was suggested by a poetic reporter.

“Who was that—oh, Croker! But that makes no
difference. I am looking after Tammany Hall and
I don't want the State leadership,” replied Mr
Murphy,

Norman E. Mack, of Buffalo, says that Hill {8 the
leader and will coniinue to be.

“It 1s all nonsense to talk about creating a new
State leader by a paper resolution,” he says, “Why,
leaders grow. They are not made in a night. Some
time in the future when a great {ssue confronts the
country or the State a man will rise up and his
fitness to lead will be admitted by all. That is the
way a leader comes up. There 1s no such man in
sight now, and there is no particular reason for
sending out a brass band and a searchlight to find
& shining recruit. There is no reason for a meeting
of the State committee for the next two years.

“If any attempt were made at this time to name
a new Htate leader there would be a big rumpus.
If oune of Hill's lleutenants were named there would
be a how!, and if a known opponent of Hill were
selected thero would be a still bigger howl. The
best way is to remamber what happened to us in
November and let things rest eust' for a while.
Until the right Moses does turn up it is likely that
;xr:;dstale Democrats will regard Mr, Hill as tue
eader,

‘1 know that Hill honestly means to retire from
politics on January 1. He told me last Saturday
that he wasg through with the leadership; that he
expected to go to Furepe for a rest, and that he
never would be a Stite leader agaln. But with him
out of the game his friends will go to him for
counsel. He will be a better counsellor than ever
when he gives up the leadership, for then it will be
understood that his vice disinterested. Hill
became leader beeause the up-State Demoecrats rec-
ognized him as the wisest man in the organization
and they will continue to go to him until a stronger
man comes to the front. We are buried out of
sight now, but four years hence we may wipe up
the State with the Republicans, and in 198 we mayv
victoriously march to the White House. I am one
of those who believe that there are better times
coming for the Democracy.”

CIRCUS TENT FOR HIPPODROME.

Interior Will Be Finished and Rehearsals
Conducted Under Canvas.

The canvas used by one of the largest circuses
fn the country last season 18 being rushed to New-
York, to be used as a temporary roof for the
Hippodrome, at Sixth-ave., Forty-third and Forty-
fourth sts. The apphances of the big stage will bo
installed, rehearsals will be conducted, and the in-
terfor of the structure will .be completed
|h‘h ne-saturzated, wat%r and ‘sjno‘:vtper‘ooltl ?;l;:
ering.

Thompson & Dundy definitely fixed th t
of January as the time for the openin, .oﬂ::rcm
delays, and It was not until the midle of Novem-
ber that active, unlntcrrugud work progressed.
Dospite the cold weather the Fuller Construction
Company has kept an army of men busy by days
and part of the nighta. The walls are now up 110
feet on the east 72 feet on the front side. Now
the circus tent will keep out the snow.

Th‘g eg.'_rv.umd dimensions of the circus “top” are 50

P LR O
WOULDl PAY PRESIDENT $200,000 A YEAR,

Washington, Deec, 12.—Senator Stewart to-day In-
troduced a bill to Increase the salaries of the Presi-
dent, Vice-President and members of Congress. It
Proposes to pay the President $200,000 a year, the

Vice-Prestde:
hdoio e .gt and r of the Houol- of Repre-

000 and each or,
sentative Delegat vided
the bill lhmduko .‘?o:t ﬁmrcll: il.. lgo

DOWIE PAYS ZION'S DEBTS.

IBY TELEGRAPH TO THE TRIBUNE.]
Chicago, Dec. 12--Dr. John Alexander Dowie, of
Zion City, Is to-day paying off all that remains of
the vast debt which & year ago threatened to swal-
low up all of Zion's enterprises and holdings—
church and secular. Checks aggregatng a total
amount 3 ” A
‘h.okr."_ $100,000 mmm od sav.ral days ago, and
them to-day. leaat

outside
. has
ml ’g- w&& bankruptey owurt

P iy no“ the dl:’pontl of the

reason w t should no ':
:-o-t valuable metal we have. The ldo: :’c cL
Ng the design, In the first place, as OCcurreg -
recently, was a great mistake. The reason
was that the design had been appropriatedq b'g
Grand Army of the Republic. and that the mady;
of honor should be ctive. There |3
to protect the design from ndnrtlﬂn n a(nagm
ters oven now, just as you will find parts R
uniform of the army worn by hotel beliboyg
the army cap worn by delivery wagon drivery o
local de t stores. But so long as the meds,
was to changed, why not let us have Something
worth while in the w:{v of composition? Thers §3
no need of palm off a brass thing. and
to the cheapness of the embiem by pl.unﬂ
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covering 1t cver with something which hm
pretence instead of the genuine. To cap the .‘-_;-,‘
the medal has been patented, or trade marked, or
cop: hted, and turned over to the Legion of the
M of Honor. That organization is made up op
selected rople. who have recefved the medal and
formed the soctety. If the medal! of honor s to
& government decoration—and It must he 1 ita
value and significance are to be preserved—it eane
ot be owned or controlled in any way by a soclety
t I3 hard to understand the reason for transfersine
the meda] to the legion uniess it iz Noped I thet
ntro| o
— s award, which [ ™
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WEST POINT PORCH.—The officers at West
Polnt have seat to Washington another appen!
for the $3,000 porch required at the house of the
superintendent of the Milttary Academy, General
A. L. Mills, and when the latter comes to Wash-
Ington In a few weeks to go over the A ademy Ap-
propriation bill he will urge Congress to make peo-
vision for this addition to his house. 1If it (s foun]
that the present porch is altogether inadeguate to
accommodate the crowds which go to West Point,
and most of which on oceastons must ba entertaine]
by the head of the academy. The old porch can da
enlarged, but it will be necessary to have specfa]

castings made, o . .
e gnt 1 and the cost of the extension i3

FOR MILITIA EFFICIENCY.—The army officery
who have charge of militia development have pe.
ported that diligent Inquiry has shown n.wm s In
general & lamentable lack of proper armeory
commodations in the smaller clities and v
Of course, this is a defect which can be remedied
only by liberal appropriations by the States and
Territorles or by private contributions. The Was
Department offictals hope that the State authorities
can be aroused to the necessity of adequate factil-
ties for the training ana drflling of the troops, and
in some instances provision 1s already being ;n:\dn
for the armories. It is not certain just what va"xr

n may be made to ecreate hetter condirtions, B;x:‘

t s evident to the milltary auth. o N
some hard work must be -lr')m: AN e

ac-

o3

MARINE CORPS APPOINTMEN

S —The Presi-
dent to-day nominated the following second lieu-
tenants in the Marine Corps: Henry N Manrey
Jr.,, of New-York; Samuel W. gan “'“-v:
land; Bdward P. Dieter, a .
officer in the Marine Corps; Arth
of Massachusetts; James R. N. B

Thomas Dutin Barber, of Vermont,
Vulte, of New-York.
ORDERS ISSUED.—The following
navy orders have been issued:
ARMY.
Major LLOYD S, M'CORMICK,
venworth to his regiment.
Captain HENRY C. DAVIS, artillery corps, detalled mem.
ber artillery board at rt Monroce,
Captaln GEORGE H. PATTEN, l4th Infantry, befere
slrmy retiring board at War Department for examing.,
tion.

Bdg‘llnn of Second Lieutenant HUGH STEVEN-
N, 20th Infantry, accepted, 5
fromy

army and

Tth Cavalry, from Pory

Major WILLIAM B. ROCHESTER, Jr., paymaster,
Department of California to Philippines, February iy
'rull.tcﬂ'}i! D. KELEHER, from Philippines to Sagy
ne >
First Lieutenant WILLIAM W, RENO, Iulllmm
from Bt. Louls to Fort Myer,
Contract Burgeon 8. CHASE DE KRAFFT, to 5t
to relleve First Lieutenant CARROLL D, Btﬁ
will proceed to Fort Des Molnes,
Captain CHARLES T. BAKER, quart
as assistant chief quartermastep of
Zamboungn, Philippines.
NAVY.

Medical Director . J. BABIN, detached
New-York.

Medical Inspector D, N, BERTOLLETTE,
rine barracks, Wash!ngton; to charge naval
tory, Ercoklyn.

Medical Inspector G, E. H. HARMON,
laboratory, Breaklyn; to comumand
New-York,

Assgistant Surgeon H,_ T NELSON, additional
marine barracks, Washington,

——

-

MOVEMENTS OF NAVAL VESSELS—~Thedfol
lowing movements of vessels have been reportedtd
the Navy Department:

ARRIVED.
December 10—The Sylph, at Norfolle: the Paul Jones, &
Seattle, the El Cano, at Wuhua,

December 11— The Nanshan, at Cavitd; the Olvmpla, the
Cleveland and the Des Molnes, at Barbados,

December 12—The Baltimere, at Che-Foo: the San Frafi.
¢clsco, at Hamptun Reads; the Marcellus, at Guan-

tanamo.
SAILED,

ber 10~—~The Sylph, from Hampton Roads for Nop
folk: the Paul Jones, from FPort Angeles for Sea'tigy
the Vlllalobos, from Shiakwan for Hankow.
December 11—The Nevada, from Annapolis for Nesfoll

NOT A TEST OF TWO PLATOON SYSTEX

Fire in Water-st. Expected to Give It—
Fireman Frozen to Ladder.

The two platoon systems in the Fire Department
was not tested, as it was thought it would be, yes-
terday morning by the fire in the five story bulld-
ing at No. 271 Water-st.,, occupied by Hoople &
Andovette, dealers in shellac, gum and dvestufs,
Chief Croker has maintained that under the work-
ings of the two platoon system If an alarm came in
just before the flremen wera to be relleved, or 4
they were attending a fire when thelr hour for re-
llef arrtved, they would have to continus thel>
duties regardless of the schedule.

It was thought that the Water-st. fire woud
show if this theory was correct, but only ena coms
pany, Engine €5, of the Fourth Battallon, on which
the experiment is being tried, was at the fire It
responded at the third alarm and was sent back @
its quarters at 7:30. half an hour before relief tim&

The fire started about 4 a. m., Chief Croker re-
sponding on the first alarm because of the danger™
ous locality, the nelghborhood being filled with
chemical and dye warehouses. The bullding €S-
tends through to Front-st. The fron shutters wers
wrenched off the bullding and the firemen thrust
their pipes through the broken windows. The mes
had to scale the fire escapes to do this with thel®
mouths and faces covered with sponges and face
protectors to protect them from the pelsonous gased
and smoke.

While working on the Water-st. side of the build:
ing one of the laddermen, Burns, of No. L held his
position on the ladder under a cataract of wate®
and spray from the water towers until his clothes
were frozen to the ladder and he was thoroughl
benumbed. Chief Croker saw his plight and ordersd
him down. He was so numb frem the co.d that b
could not descend the ladder and fell into tho streth

He was badly bruised and eut. but refuse! to go t8
the hospital, and was with difficulty made to
back to quarters. The fire was not under con
until about four hours after its start. The

place the damage at about §150,000.
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