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to resist arrest or destroy evidence, the de-
were unable to find out what poolrooms
were oconnected wi the “bureau,” because the

TRANSFER FOR O'CONNOR.

Meddoo Thinks Ouly Three Cap-
tains Honest, Says Official.

Declaring that he had been displeased with the
work of the police at the Mercer-st. station, Po-
lice Commissioner McAdoo yesterday afterncon
transferred Captain John W. O'Connor from the
station and sent Sergeant Edward J. Bourke from
Headquarters to take command in Mercer-st.
Bourke has been in the Commissioner's outer of-
fice for months. O'Connor had been in Mercer-st.
only ten days, having begh sent there to relleve
Captain Robert Tighe Hs was ordered yesterday
10 relieve Tighe in Delancey-st., while Tighe was
ordered to report for duty at leadquarters.

Failure to close poolrooms in the precinct was
tae reason for Mr. McAdoo's displeasure. Head-
quarters men had made raids on several poolrooms
i the precinct over Tighe's head before O'Connor
was sent to clean up the precinct. They made
& raid on a poolrcoma in Great Jones-st. over his
head in a few daye. and then closed another place
in, Sixta-ave., but he did not seem to “get busy.”
last Friday Commissioner McAdoo sent {or him
and warned him that he was not doing good
work.

“I have mot been satisfied with conditions in the
precinet,” said Commissioner McAdoo yesterday
when he announced the transfers. ““There is no
available captain to take O'Connor’'s place there, so
1 have sent Sergeant Bourke into the precinct as
acting captain. 1 know what Sergeant Bourke
can do, and I have absolute confidence in him."

That was all the explanation Mr. McAdoo would
make, but another Headguarters official =aid that
the Commissioner doubt the good faith of most
of the captains in the force. “He really bellieves
that there are only three honest captains on the
force,” said the official.

Sergeant Bourke was a fighter in the Spanish-
American War, and owed his promotion to sergeant
to President Roosevelt. General Greene took him
to Headquarters as sergeant in his office. After
being a desk sergeant in Brooklyn for a few weeks
Bourke was brought back to Headquarters by
Commissioner McAdoo,

Before Captain O'Connor left Mercer-st. yesterday
afternoon he assisted in a raid on_a poolroom in
Macdougal-st. The raid was led by Inspector Titus,
wwho declared it was the last poolroom in the pre-
ecinet, and that no more would be allowed to open.
Nitus and O'Connor, accompanied by several detec-
tives, battered down the doors of the poolroom with
mxes. They broke through five dcors before they

hed a2 room in which fifty men were found.

%t of the men were arrested on the charge of

interested in the running of the poolroom,

mnd the police captured some racing charts and tel-

ephones. The eight prisoners were taken to the

Jefferson Market Court, where they were held in
bail for examination to-day.
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COTTRELL FILES CHARGE.

Detective Accused of Accepting
Pritcheit Reward the Defendant.

Chptain Cottrell of the Tenderloin precinct ves-
terday preferred charges agalnst Detective Ter-
geant Cornelius Sullivan, attached to that sta-
tion. The charges have grown out of the theft §
from a man named Pritchett, of Alabama, of $2.500
in a Tenderloin resort. Sullivan recovered the
money, and, it is sald, returned it to Pritchett be-
fore reporting to Captain Cottrell. Sullivan re-
ceived a receipt for $2500 from Pritchett, although
4t 1 alieged that he retained $300 with the consent
&nd knowledge of Pritchett.

District Attorney Jerome said last week that Sul-
Yvan had testified that when he saw the District
Attorney wisiting the Tenderloin station soon af-
ter the recovery of the money he took the receipt
from the June book, and concealed it in the De-
cember receipt book, thinking that the District
Attorney was investigating the case.

T0 CONFINE ITSELF TO LEGISLATION.

Purpose of Combination of Organizations
Which Fought Grab Bills.

As The Tribune told exclusively some time ago,
the various organizations which fought the grab
bilis last winter are taking steps to form a strong
union., with a governing body composed of repre-
sentatives from each society, for the same work

this winter. A report was spread yesterday that
& “vigilance committes” had been formed, includ-
ing these organizations in its membership, to pro-
tert the city's interests in all directions. The fed-
eration is to safeguard the city only against
wvicious legisiation. No move regarding police con-
ditions has been contemplated.

ASX BETTER POLICE PROTECTION.

West End Association Committee Tells Mec- l
Adoo to Restore Two Platoons.

A committee of the West End Association went
to Police Headguarters yesterday and made a de-
gmand on Commissioner McAdoo for better police
protection, in view of the many street robberies
and assaults by thieves in the district west of Cen-
tral Park. It was evident, the committee sald, that
there were not suflicient patrolmen on duty in that
part of the city to protect people against thieves
end rufiens. It was suggested that for that part
of the city, at least, there should be a resort to
the old two platoon system to keep the police on

and make the posts shorter. It was suggested
also that the force of patrolmen might be increased
by cutting off many special detalls. Too many
policemen, it was sald, were sitting in department

, when they should be on patrol, guarding
the lives and property of the citizens.

Commissioner McAdoo showed a chart of the po-

oe posts In the part of the city west of Central

., and said he needed more men The com-
mittee mised to make an appeal to the Board of
Mmﬂnlo give the Commissicner an appropria-
tion large encugh to enable him to appoint more
patrolmen, and that was the only apparent result
of the meeting. The Board of Estimate has already
decided mot te give the money for an increase of
the police force.

ONLY AN ALARM CLOCK AT DE LACY'S.

Detectives from headquarters made a visit yester.
day to the place of Peter De Lacy, in Park Row,
which has long been regarded as a poolroom, in-
tending to make a rald, but when the detectives got
to the room they found it absolutely empty, save

for an alarm clock. It is one of the traditions of
the Police Department that it has been impossi-
ble to & successful reid at De Lacy's. The
headquarters men remained in the place all the af-
ternoon, but found nobedy to arrest.

THE ALLEGED CORRUPTION FUND.

[BY TELEGRAPH 70 THE TRIBUXNE.]

Albany, Jan. 16.—The grand jury presentment con-
gaining the allegations of the use of money to
corrupt legislators was handed down by Lieutenant
Governor M, Linn Bruce in the Senate to-night

and provoked the first division of the session. Sen-
stor Raines moved that it be lald on the table
temporarily, and Senator Grady endeavored to
have it printed. After a hot di=cussion, in which
hip was involved, the Raines motion pre-
The vole was strictly on party lnes, save
thet Senators Elsberg, Brackett, Page and Saxe

with the Demoerats for printing.
Senator Raines explained that he wanted to read
the preseniment and find out if it were worthy of
dignified by the mnoiice the printing would

on it

NEW EXCISE MEASURE.
[BY TELRGRAPH “O THE TRIRUSE.)

Albany, Jan. 16.—Benator Ambler to-night in-
trofduced & local opticn bill, drawn on lines con-
forming to the so-called Ohio plan, providing for
the determination of the question of liquor selling
$n residence districts. This bill is advocated by
ghe Anti-Saloon League. It is at present In opera-
tion in Columbus snd Cincinnatl and has there
tended toward diminishing the sale of liguor.
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BARGE CANAL LEGALITY,

HOW QUESTION IS RAISED.

Unconstiiutional to Receive Bids Be-
fore Bonds Are Sold.

[BY TELEGRAPH TO THE TRIBUNE.]

Albany, Jan. 16.—It was reported at the Capl-
tol to-night that the question of constitutionality
raised regarding the $101,000,000 canal improve-
ment is based on alleged improper provisions re-
garding the debt. Ii was further learned that
in addition to determining the legality or ille-
gality of the bids submitted for the first sec-
tions, that is, as between the lump sum and
ftem bids, there was a further question involv-
ing the legality of the manner in which Superin-
tendent Boyd had conducted his proceedings
with reference to advertising for bids. It is as-
serted that he could not, under the terms of the
canal law, advertise any contracts until bonds
had been sold. Instead of this, the contracts
have been advertised and bids received before
the bonds have been issued or prepared.

Canal contractors who have submitted bids
on the first sections are already sending briefs
to the Attorney Genera!, maintaining their side
of the question of the legality of the present
bids, and more are expected to come in within a

few days.

The Attorney General is devoting all his at-
tention to the problem presented by the bids,
but 1t is not expected that he will reach a de-
cision for several days. He has not yet re-
ceived any communication from the anti-canal
interests represented by Elihu Root.

1t was reported on good authority to-day that
since the question of constitutionality so seri-
ously affects bond sales, a friendly suit, car-
ried to the Court of Appeals, would be agreed
upon as the safest solution, although this might
mean a delay of a year.

The canai question came up in the Senate
to-night on the Brackett resolution to ask the
Attorney General for an opinion, but went
over until to-morrow, when it will be a special
order.

It is understood that when the question of the
constitutionality of the Canal act comes before
Attorney General Mayer he will declare the
law constitutional. In doing this it is believed
that he will regard his action as merely pro
forma. This will leave the actual question en-
tirely to the courts.

CHILD LABOR LAW RULING

Employer Liable for Violations,
W hetker Intended or Not.

[BY TELEGRAPH TO THE TRIBUNE.]
Albany, Jan. 16.—In an opinion destined to have
a sweeping effect upon cases of violation of the
law regulating child labor, Attorney General Mayer
to-day held that intent or knowiedge is not a
necessary part of the affirmative case, wur is it a
defence. This epinion is written in reply to a re-
guest from the Labor Department for a ruling in
a case where a child, apparently under sixteen
years of age, is employved in a factory, and the
employer has a ~ertificate from the parents attest-
ing that the chilé is over sixteen. Attorney Gen-
eral Mayer writes:
I am of the opinicn that, where
ploved under sixteen years of age without the cer-
tificate of the Board of Health, the employer is
liable under ths act, and his ljability exists irre-
spective of his Intent or his “belisf that he was
right in what he did.”
The effect of this ruling will be to enable a much
stricter enforcement of the law, and it will equally
strongly bear upon the employer, who, if allowed
tq set up the defence that he “had no knowledge
or intent” to violate the law, could hardly ever be
convicted,
In a second part of his opinion the Attorney
General deals with the legal question involved in
the case where a child has secured employment by
means of a certificate from the Board of Health
which was procvred by fraud or improper means.
He decides that:
The Commissioner of Health or executive officer
of the Board or Department of Health in a city,
town or village which issues this certificate acts in
a quas! judicfal capacity, and I am therefore of the
opinion that this certificate is a protection to the
emplover who subsequently hires a child to whom
the certificate is issued. 1f,L however, the certificate
is procured by means of any false or fraudulent
statements, :uﬁdu\'h. or other unlawful means, then
the remedy is to be found in Subdivision 5 of Sec-
tion 3,841 of the Penal Code, which provides as
follows:
“And any person who knowingly makes a false
statement in or in relation to any application made
for an employvment certificate, as to any rmatter
required by Articles VI and XI of the Labor law
to appear in any affidavit, record, transeript or
certificate therein provided for, is guilty of a mis-
demeanor.”

AGAIN

children are em-

)

T M'MACKIN.
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Committee 4sks Governor Not to
Reappoint Labor Commissioner.

Albany, Jan. 16.—Robert Hunter, chairman of the
New-York City child labor committee, accom-
panied by V. Bverit Macy, of the pational and

State child labor committees, called on Governor
Higgins to-day and presented to him a report of
that body designed to show that State Labor Com-
missioner John McMackin has failed to enforce the
laws not only against the employment in factories
of children under fourteen years old, but also
regarding the protection of adult employes. The
committee asks that Commissioner McMackin be
not reappointed.

The report clalms that while violaticns of the
lJabor laws have increased zince 1801, the number
of convictions and fines, and also of reinspections
and prosecutions, has decreased. ‘“Although there
were In 1%03 over 50,000 violations found by the in-
spectors on the first visits to factories,” says the
committee, ‘‘there were only 1085 reinspections to
determine if the orders of the department had
been complied with, and only- thirty-nine convic-
tions. In the year before ther2 were almost as many
violations and only seven convictions.” The com-
mittee believes that the labor laws as they now
stand are adequate, but that the present condition
of child labor and insufficient protection to factory
employea are due to the department’'s failure to
enforce them.

The report speaks particularly of the employment
of young children in the canning factories of Syra-
cuse, Auburn, Oneida and Rome, In one of which it
is stated that the foreman estimated that there
were three hundred children under fourteen, In
the rush eeason, the report alieges, children are
employved in some of the factories until 2 and 3
o'clock in the morning. Mention is made of one
case discovered by an agent of the committee
where a child of four earned 19 cents a day string-
ing beans

The committee tells of frequent appeals to Com-
missioner McMackin since the fall of 1902, “After
these years of experience,’” says the report, “the
committee is forced to the conclusion that the
Commissioner of Labor Is & man of many excuses,
by means of which he has been able until now to
deceive the child labor committee, and, what is
far worse, to deny to the working children of the
State the lawful protection which has been pro-
vided for them by the legislative representatives of
this State.”

Mr. McMackin, it is alleged, first declared that
his hands were tied because he had no attorney to
prosecute viclators of the law, yet when a special
deputy from the office of District Attorney Jerome
was placed at his disposal only one case, involving
two children, was brought to the District Attor-
ney's attention in seven months.

The method of procedure of the department, sayvs
the committee, is to blame for continued violations
of the law. A factory Is Inspected, it says, and
the children found there under age are discharged.

The board refers to the enormous death rate from
consumption, declares that industrial conditions are
largely responsible for its spread, and declargs that
it 1s obvious that a due regard for the health of
those expoged to industrial dust demands thal this
source of danger should be reduced as much ns
possible by the application of all reasonable sani-
tary measures.

The board recommends that it be the duty of the
inspection departments of the district police to 1e-
quire, #o far as is reasonably practical under the
varying circumstances, as eflicient protection 1o the
heaith of the operatives in any occupation as is
provided in that occupation where, within the coin-
monwealth, such protection is most efficient

Governor Higgins stated to-night that Secretary
Hunter of the Child Labor Committee came to see
him relative to the enforcement of the Child Labor
lawe. "‘He told me that the Child Labor Committee
was not satisfled with the work of the present head
of the Btate Labor Department. He sald that
neither he nor the Child Labor Committee had any
candidate for the place, He left a copy of a state-
ment with me, and I have not takeén up its con-
sideration 1 am not ready to state what 1 will 4%
in regard to this appolutment.”

DEPEW AGAIN NAMED.

HIS OWN SUCCESSOR.

Unanimous Choice of Republican
. Caucus.

Albany, Jan. 16.—Chauncey M. Depew, of
New-York, was nominated to succeed himself
as United States Senator to-night at a joint
caucus of the Republican members of the legis.
lature. The Republican Senators and Assem-
blymen met in the Assembly Chamber, where
Senator Depew's name was placed before the
caucus by Senator BEilsberg and Assemblyman
Apgar.

To-morrow the two houses will vote separately
on the nominations made to-night and on
Wednesday provide for the formal transmission
of their choice to the United States Senate,

Senator Wilcox presided In the Republican
caucus. S

The name of United Btates Senator Depew
was presented by Senator Elsberg, of whose
district Benator Depew is a resident. It was he
who nominated Senator Depew six years ago.

In the course of his speech to-night Senator
Elsberg pald giowing tribute to the memory of
President McKinley and to President Roose-
velt. He referred to the solution of questions
pending six years ago after the close of the
Spanish war, and then said:

In the caucus six years ago there was no pro-
phetic vision to foresee the great events that were
to come. But we did appreciate that what was
wanted by our Commonwealth for the next eix
years was a representative In the Senate of the
United States whose face should be turned towards,
and not away, from the future; who would be nlive
to its needs and to its demands ypon the present
for wise, far-sighted policies; who had the brains
to perceive and the eloquence to express the wishes
and the hopes of the people of New-York and of
the nation, and whose voice should ring clear and
true on every questibn that affected thelr
rosperity, their progress, and their honor.
Such a man we thought we found, and the
years have justified our choice. He has kept
the faith with us, and we shall not withhold
from him the tribute which his course has earned,
In the fullness of his honored years. but with all
the undiminished intellectual vigor and the opti-
mistic heart and hope of youth, with the riper ¢x-
perience which six years' service in the Senate
give, with the stores of wit and eloquence at com-
mand, with patriotism undimmed and spirit un-
daunted, he will in these next six years—blg with
new questions and new problems to be solved—
surpass the record which he has already n'ade and
render even better service to his party, to his State
and to the nation.

In deference to a public sentiment as unmistak-
able as it is just, in gratitude for a record of de-
votion to his party unequalled in the history of the
Btate, In answer to the demands of party duty and
of the public interest, I nominate as the Republican
canaidate for Senator of the United States—to suc-
(}"ﬂd}. himself—Hon. Chauncey M. Depew, of New-

ork.

Mr. Apgar spoke briefly, seconding Senator

Depew's nomination, on behalf of the Assembly.
The nomination was made unanimously.

MINORITY CANDIDATE.

Democrats Wrangle, but Tammany
Names Smith M. Weed.

[BY TELEGRAPH TO THE TRIBUNB.}

Albany, Jan. 16.—A decided minority, with
only an empty honor to bestow, the Democrats
in their caucus to name a candidate for the
United States Senate wrangled over the nom-
inee and finally named Smith M. Weed. The
fight was a direct outcome of the Murphy-Mc-
Carren fight in New-York City. The Tammany
contingent, a~ting under orders, submitted the
name of Smith M. Weed, of Plattsburg, the bitter
political opponent of ex-Senator David B. Hill
When Senator Grady proposed Weed's name
Senator Cullen, of Brooklyn, representing Sen-
ator McCarren, who was absent, proposed the
name of ex-Judge D, Cady Herrick, of Albany,
the unsuccessful Democratic gubernatorial nom-
inee, and intimated that the Weed nomination
was directed from the outside. Assemblyman
Willis V. Cooke, of Albany, seconded thls nom-
ination.

The imputation contained In Senator Cullen's
speech provoked Senator Grady, who made a
tart speech in the interest of unanimous ac-
tion.

To add to the harmony of the occasion, As-
semblyman EIlis, of New-York, proposed the
name of Mayor McClellan. “MecClellan is all
right, and we will name him again for Mayor,”
chirruped Ellis.

Assemblyman Cooke contributied to the gayety
of the occasion by a further championing of
Herrick. He sald that the minority ought to
show its Independence and nominate a man who
had made a recent sacrifice for his party, not one
whose career lay in times forgotten by many.

This set Senator Grady in motion, and he In-
sisted that it was the men who nominated Her-
rick last fall who were for Weed now,

Then Senator Cullen lined up his cohort of Mec-
Carrenit2s for Herrick, and Tammany, with
three Brooklyn Assemblymen and a majority of
the up-State Democrats, voted for Weed. After
the demonstration Culien moved to make Weed's
nomination unanimous, and the stormy session
adjourned.

This fight clearly indicates the approaching
struggle for State leadership. It also emphasizes
the fact that Tammany is steadily increasing its
up-State strength. A divided minority Is also
assured in the legislature at the present session,

2lthnugh the Democrats number only 46 out of
200,

NO SUBWAY ADVERTISING.

New Feature of Elsberg Rapid

Transit Bill Reintroduced.

[BY TELEGRAPH TO THE TRIBUNE.]

Albany, Jan. 16.—The Elsberg Rapld Transit
bill, embodying the rapid transit theories of a
number of civic workers, including ex-Senator
John Ford, John De Witt Warner and others,
was re-introduced to-night with a single strik-
ing addition. The present measure provides
that in all future subways advertising in sta-
tions shall be prohibited. For the rest the bill
proposes the three principles that have been
suggested so often, namely, the construction of
pipe galleries owned by the city colncident
with the subway construction, the separation
of the construction and operative contracts in
all future subways and the shortening of the

term of the lease of new tubes. The Rapid
Transit Commission has thus announced its
advocacy of the pipe gallery section, and it
is probable that at {ts instance another bill
covering this single question will be intro-
duced.

The Elsberg Rapid Transit bill is actively
championed by the Citizens’ Union and va-
rious other civie bodies. None the less the

pipe gallery provision, which menaces a num-
ber of city corporations, will certainly awaken
the most serious objections. The bill nearly
passed last year, but was finally held up in
the Assembly Rules Committee in the closing
hours of the session.

“TO SOFTEN” EXCISE LAW.

Measure to Make Revocation of Li-
cense Discretionary.
[BY TELEGRAPH TO THE TRIBUNE.]

Albany, Jan, 16.—One of the measures ad-
vocated by the Liquor Dealers' Association last
year, for which the legislative committee of that
body is alleged to have spent money in wining
and dining legislators, was introduced by As-
semblyman Brooks, of Erie, to-night. It was
the work done for this and almilar measures
which constituted the basis for the grand jury
presentiment sent to the legislature last week.
Mr. Brooks's bIil amends the Ralnes law by
making diseretionary with the court the section
providing for the forfeiture of the license in
case of a second offence, thus breaking down
the whole mandatory power of the law. This

measure, intended “to soften’ the excise law,
furnishes a part of the cause for last year's

scandal,

EXCHANGE DEPARTMENT—AEOLIAN HALL

cwners.

opportunity.

Weber
Chickering
Shoninger

Stuyvesant

over and regulated.

Kranich & Bach

These pianos are in the best condition.

Steinway
Wheelock
Gabler
Wissner
Kimball
Ete., Etc.

SPECIAL SALE of Exchanged
PIANOS and PIANOLAS

High Grade Planos Received in Exchange for the Pianola
Piano—A Remarkable Oliering Distinguished for the
Excelient Condition of the Individual Instruments ¢

HIS COLLECTION of exchanged pianos was carefully inspected a few days ago
by a gentleman connected with the leading piano house or one of the largest
cities 1n the country. His first impression was one of astonishment that such |
a large number of pianos, so entirely worthy, were being ex
Such a condition, he stated, was heretofore unknown to the piano

could only have been brought about by the introduction of the Pianola Piano, and the con-

sequent desire on the part of piano owners to exchange instruments from which they were |
deriving no pleasure for this new piano which anyone can play.

The piano expert when asked to name the prices which he considered the different
instruments ought to bring, in nearly every case gave figures which were from $50 10 $250
higher than the prices at which they are mow tagged.

From customsrs comes similar testimony as ‘to the remarkable character of this
The consensus of opinion was expressed by one purchaser who said:
I hadn’t been told that this was a collection of exchanged pianos, I should have thought
they were entirely new instruments.”

Both Grands and Uprights are included, prices ranging from $110 upwards. The
manufacturers represented in this offering include such well known names as:

Steck
Bradbury
Pease

Sohmer

Horace Waters

Those which needed it have been carefully gone
May be purchased on moderate monthly payments when desired. |

d by their
iness and

& lf

style Pianolas.

and repaired.

Exchanged Pianolas at Reduced Prices |

Also included in this sale are some Pianolas which have beea taken in exchange for Metro- |

They have all been used and do not contain the Metrostyle, but in every other |

respect are in excellent condition, and have been returned to the factory to be entirely overhauled |
They will be sold, subject to the same guarantee given with absolutely new Piano-

las, at 8150, $175 and $200.

362 FIFTH A

The Aeolian Company, Aeolian Hall, 2257 2=y

TO ADD TO FRANCHISE TAX

Amendment Designed to Offset
Court of Appeals Decision.

[BY TELEGRAPH TO THE TRIBUXNE.]

Albany, Jan. 16.—A measure of sweeping effect,
although adding only two words to the present
statute, was to-day introduced by Assemblyman
Hooker, of Genesee, amending the tax law with
respect to franchise taxes. By a recent decislon of
the Court of Appeals, in which former Chlef Judge
Parker wrote the prevalling opinion, it was affirmed
that the sectlon of the franchise tax law providing
for taxation of capital of corporations employed in
New-York State did not include that portion ine
vested in real estate, the court holding this was in-
vested, not “‘employed,” as the law specified.

This decision was rendered In the case of the
Fort George Realty Company, which declined to
pay the franchise tax. Back of this are two other
decisions of the Court of Appeals which pointed in
the same direction—one in the case of swamp lands,
where the corporstion owing held that the money
invested there, belng entirely unproductive, was
not employed; the other in the case of the Singer
Manufacturing Company, in reference to surplus
invested in real estate.

These decisions, particularly the most recent one,
are of widespread importance to the State revenue.
Of them Governor Higgins said in his message:

Which decislons not only reduce current expenses
by large sums to be credited as refunds of taxes,
but establish new rules for future assessment at
variance with the practice of the State in the past.
While it is impossibla to make an exact estimate
of the shrinkage in revenue and the amount of re-
funds required that will resuit from this cause, the

Controller estimates the loss at approximately
$1,750,000.
Assemblyman Hooker's measure, by adding the

words “or invested,” to the law, seeks to cover
this point and save the spirit of the original enact-
ment. By this amendment all capital invested, as
well as that actually “employed™ under the Court
of Appeals definition of the word, would be subject
to taxation, and the sole loes to the State would
be in the taxes already collected under the previous
act, which must be refunded.

But, simple as the change in the law is, 1t is, in
the oplnion of rot a few lawyers, likely to have a

far reaching effect. The Court of Appeals de-
cisions were In three separate cases, where com-
panies in fact did not employ the surplus. In the

Fort George Realty case the corporation was mere-
1y a holding eomnany for an estate, and the Court
of Appeals decision, written by Judge Parker, said:

It can be said in this case
invested without belng employed, and this court
has =0 held in two former cases, this case Is as
good an ilustration of it as can be fouad.

that If capital can be

But, as a resnlt of the decigion, real estate com-

nanies, whose sole business is rveal estate, have
endeavored to take advantage of the decizion, and
endless ltigation {8 in sight. But, on the other
hand, the Hooker bill will reach insurance come-

panies, which occupy and own business buildings,
and may possibly work hardship The meazure 13
congiderad both sweeping and important, and is
certain to provoke a bitter eantest.

Sl b

MORTGAGE RECORD TAX.

New Measure Introduced in Assem-
bly by dMr. Hooker.

[BY TELEGRAPH 10 THE TRIBUNE.]

Albany, Jan. 16.—The fight over mortgage tax
legislation, which has been a feature of every ses-
sion for some years, was re-openeéd to-day by the
Introduction ¢f a record tax measure drawn by

Assembliyman Hn‘vk\»x, of Genessee, This bill, which
is not the measure advoeated by Lawson N. Purdy
of New-Yrk, who is urging another law, provides a
10-mill record tax on all mortgages. half to go
to the locality, half to the Stat. Under this law it
is estimated that $101,000.00 will he raised the first
year and approximately $5,000.000 in succeeding
vears. This bill embodies the up-State contention
that the locality should receive a share of the tax
since no small share of up-State leeal taxes |§
now raised from mortgages, and a record tax, since
it exempts after recording, would diminish the local
revenue by this amount,

The Bostwick measurs, advocated by Lawson N
Purdy. would lmpose a record tax of haif as large,
and give it all to the State. In addition te this
there I8 a proposgition for a flat tax, to be lp\':ﬁi
annually and divided between the locality and the
State. The general impression here, however, is
that, owing to the general disagreement over the
mortgage tax question and In view of the more im-
sortant financial legislation, already for

he Tribune, notably the tax on stock .
mortgage tax will not be enacted in any form this
year.
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HOOKER CASE REPORT.

Grievance Committee to Lay It Be-
fore State Bar Association To-day.

[BY TPLEGRAPR TO THE TRIBUNE.]

Albany Jan. 16.—~When the State Bar Association
meets in this city to-morrow it will receive the
grievance committee's report on the charges which
were prepared against Justice Warren B. Hooker, of
the Supreme Court. Secretary Wadhams, of the
Bar Assoclation sald to-day that the report would
be considered at Wednesday's session. Justice
Hooker is accused in connection with transactions
which came to light in the course of the postal in-
vestigation more than a year ago. The Jamestown
bar filed charges with the association, and they
were referred to the grievance committee last year.
If the report of the committee be accepted and the
findings submitted by the Bar Association to the
legislature, the matter will be referred to the As-
sembly Committee on Judlctary.

The State Constitution provides two ways of deal-
ing with justices against whom acousationsg have
Lcen presented to the legislature. One is removal
by concurrent resolution. In this case a justice
may be removed by a two-thirds vote of all the
members of each House. Another method of
procedure is by impeachment. Such proceedings
are instituted by the Assembly on a majority vote
of all members clocted. The trial court is com-
posed of the President of the Senate, the Senate,
or a majority of it, and the members of the Court
of Appeals, or a majority of them. To convict a
vota of two-thirds of the members pregent is neces-
sary. The judgment of the court is I!mited to re-
moval from office and disqualification to hold any
qpsmon of honor, trust or profit under the State,

he person impeached, however, is liable to indict-
ment and punishment in the courts.

It was said to-night that the investigation com-
mittee would present two reports. One, which is
slgned by Dean Huffcert, chairman. and a majority
of the committiee, would recommend action on the
ground of unfltness, and states that the evidence
does not warrant impeachment. Mr. Huntington,
a member of the committee, it is understood, will

:uslllllll a minority report asking for more stringent
ction.

CHANCE FOR CHEAP GAS.

Asserted That Odell Said Legislature
Would Force It

It was announced yesterday at the offices of
the Merchants' Association that on Saturday
last State Chairman QOdell told Frederick B. De
Berard, of the assoclation, that the legislature
would this winter pass a law compelling the
gas lighting companies of this city to furnish
gas to private consumers at 70 cents a thousand
feet. :

Mr. De Berard also told hia friends yesterday
that the State chairman had also said that there
would be an fuvestigation of city lighting by a
committee of the legislature.
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FOR LIGHTING INVESTIGATION.

[BY TELEGRAPH 70 THE Tﬁl.".\'l.]
Albany, Jan. 15.—The joint resolution of the
Merchants' Association calling for a legislative

n_n'vsth:atlun of the lighting situation in New-
York City, and also containing provision for an
investigation of the subway compantes, which
Insures a probing of the telephone rates, was in-
troduced in the Senate and Assembly to-night.
This measure was summarized in The Tribune
this morning. It contains no other provision
than embeodied in that abstract beyond pro-
viding for the collection of statistics of cor-
poration c¢ost of lighting in other citles.

FOR HABITUAL DRUNKARDS.

[2Y TELEGRAPYM TO THE TLiMvNE.)
Albany, Jan, 18.—A “hab'tual drunk™ bill, framed
by Magistrate Pool, was to-uight Introduced by
Assemblyman McManus, of New-York. The meas-

ure concerns the treatment of persons rendered
mentally or physically lm‘omﬁunt by the excessive
use of aleoholle liquors, oplates or narcoties. It
divects that New-York shall provide a hospital and
a competent staff of physiclans to deal with such

ecases. It also directs that the Mayor shall ap-
point three physicians te serve in the hospital,
which is to be -u;:p-rud out of monay collécted

for excise taxes. ommitment to this tal 19
to be made on the sworn nprllonuon of a father,
mother or some other relative or uh(‘.
rw(}:x ‘affﬂax‘-d. or by a ;ltyhmlf!lun-. new
hospital is designed to take the place of th
aleokolle ward at Hellevue Hospltal . 2 jcag

TO CURE A IN ONE DAY
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Forsythe’s

Great January Sale
Tailored

Silk Waists
$5%° $7%°
- $10%

Worth $10, $15, $20.
Sale begins at 9 o'clock

John Forsythe

THE WAIST HOUSE

86~ Broadway, 17th and 1Sth Streers
—

!

Rk

| s—

@é&onno
) RETURN

via

Winter Tourist tickets to Denver,
Coloﬂ‘?‘u y and
on sale o incla-
sive, with fiaal mﬂu& Jane
1, 195, from

ST. LOUIS $39.20
CHICACO $47.20

With correspondingly low rates
from other points.

Be sure yowr ticket reads over tAds Nna
Inquire of

R.TENBROECK, Gen'l Eastern Agt.
287 Sroadway, New York City

FOR MUNICIPAL HOME RULE.

.

Measure for Charter Commission, with Ref-
erendum.

[SY TELRGRAPH TO THE TRISUNE.]
Albany, Jan. 16.—Home rule made s
appearance in the Assembly to-night In &

introduced by Assemblyman Fuller, of Kings.
measure comes from the Constitutional

H
Association and provides that a city may e
mmm!-sl.on &f th\r!);":;rb!orttby° citizens to hg
charter, to acee
;-efmndum and ;o go no&.o& mm
years. This bill in effect creates an Independen
constitutional commission for citles. ”,
advocates are John De Witt Warner and John G’
Agar.

NATIONAL GUARD AT INAUGURATION.

Proposition to Appropriate $30,000 for
Expenses of a Brigade.

Albany, Jan. W—Assemblyman Walnwright, of
Westchester, to-night Igireduced a joint resolution
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