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CHARGES DISPROVED.

Yustice Dowling Says Evidence of
Electioneering Is Weak.

Justice Dowling, in the Supreme Court, yes-
Perday denied the spplication of Stephen Far-
felly for an injunction to restrain the New
York Life Insurance Company from conducting

cempaign on behalf of itg administration ticket

the pending election of trustees. Mr. Far-
pelly is a policyholder in the New York Life
Suf & member of the international policyholders’
committee, which is running an opposition
ficket. Jis mame is on that ticket. Samuel
Untermyer, chief counsel for the committee,
frgued for Mr Farrelly’'s application, while
Willilam Nelson Cromwell represented the com-
pany in opposing the application before the
oourt.

In his appilcation for an injunction, Mr. Far-
pelly alleged that the money of the policyholders
wes being spent in circulating literature in sup-
port of the administration ticket, and that em-
ploves of the company were spending thefr time
4n the same cause, acting under the orders of
the company’s officiais. These charges, Justice
Powling asserts in denying the application, are
®ot sustained by any direct proof, and are &i-
pectly gontroverted by the answer of the com-
pany.
= On these points Justice Dowling says:

Plaintiff has been unable to substantiate these

by proof. The allegations of his com-
nt ere in large part made on information
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CANNOT STOP TRAINS. !SENS ATION AT TRIAL.

Decision Limiting Powers of State iD ;
Railroad Commissioners. | ECEPTION

Washington, Dec. 8 —According to a decision ren- ‘

IS CHARGED.

NEW YORK INHERITANCE TAX.

Solicitor General Hoyt Presents Petition for
Rehearing.

Washington, Dec. 3.—In the Bupreme Court of the
United States to-day Sollcitor General Hoyt pre-
sented a peiition for a rehearing in the New York
inheritance tax case of Collector Eidman agt. F. B.
Tilghman, executor of the estate of F. W Brittan.
In presenting the subject he saild:
tually paid into the Treasury
estates of persons who died
nd July 1, 1902, amount In
0,000. If Tilghman and his

to recover the taxes pald
t y other estate

Inheritance taxes a
of the United States
between July 1 190
round numbers

c
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dered to-day by the Supreme Court of the United | (F4lletie’s Counsel Says Phyua' jans
States, In an opinifon by Justice Peckham, a state |
Swore to Falsehood.
from one state to another to stop at designated |
stations. The case involved was that of the Mls- |
sissipp! Railroad Commission agalnst the Illinols ¥
Central Raflroad Company, and it grew out of an , Distory of Herkimer County. justice. have the
closing scenes of a murder trial been character-
csrtaln through trains on that road to stop at the | ized by such bitter attacks of counsel as devel-
town of Magnolia, & place of twelve hundred in- | oped in the summing up of the Gillette case to-
habitants, about a hundred miles from New Or-
leans, and the coun:y seat of Pike County. The
R st o ™ e prises and sensations, none were prepared for
% T ¢ three y vew !
B enon ™ g It was urged that o imake the | the sharp exchange with which the day closed.
;’i"“l’fh trains stop d""”‘““ isarrange schedules, | Justice Devendorf had expected to give the case
J ‘tions an revent compli
e . o b to the jury to-day, but after District Attorney
carrying of the madls. The state law was attacked
as ‘n contravention of the Inierstate clause of the
fedaral Constitution. The Circuit Court of the | adjourned until to-morrow morning. The prose-
- i v
United States Yor Mismssippl, in which the case | cytor will close and the judge's charge be made
peals took the opposite view, and declaring the to-morrow, it is expected.
- y 3 3 :
:;lﬁft?:ur‘tlm:dma:kiL r:\:‘:)ri:dcntrl:?na‘;?m”-Iph:tf 52? Ex-Senator A. M. Mills, a close personal and
cisi>n was upheld by Justice Peckham's opinion.
ties to Magnolia without the stoppage€ of the appeal to the jury to acquit Chester E. Gillette
trains. of the murder of Grace Brown, his sweetheart,
at Big Moose Lake on July 11. He had occu-
pied nearly s
late in the day when he dramatically declarad
that the five physicians who had sworn that
there was a blood clot on Grace Brown's brain
had s=worn to a falsehood; that they had come
witness stand, and deliberately withheld testi-
mony favorable to his client. Intimating that
the physicians were improperly influenced, he
added:
these five doctors may figure in it. They were
paid large fees to give evidence which it was
thought was so prepared that it would convict
this boy. I charge here and now—and I know

railroad commission canndt compel trains running !
Herkimer, N. Y., Dec. 3.—Never perhaps in the
effort on the part of the commission to compel
day. Replete as the trial has been with sur-
contention was made on behalf of the railroad that
terms of the road's contract for the expeditious
Ward had spoken for fifteen minutes, court was
was tried, upheld the law. but the Court of Ap-
olitical friend of the prosecutor, made the last
fie held that the raiiroad offered sufcient facili- | o ¥ %
fast
the whole of the session, and it was
*ogmz er and agreed on a common story forg the
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As Mr. Mills closed, District Attorney Ward
jumped to his feet and, interrupting the judge.
who had decided on an adjournment, launched
into a scathing denunciation of Mr. Mills and
the methods he had taken to sway the jury over
to the defence. As he spoke the outstretched
and trembling hand of the prosecutor shook in
the face of the counsel for the defence. Mr.
Ward sald:

When Mr. Mills stands here and tells vou, as
he just has, that those five doctors. reputable

en

persons wh

¥ est
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PHILIPPINE COMMISSION UPHELD.

Its Right to Suspend Writ of Habeas Corpus
Sustained by Suprewe Court.

3.—In an opinion by Chief Jus-

Dec.

e Supremse Court disrff v the | men of Herkimer County, and your friends, who
| Garcelon agalnst Co d J. :r your homes perhaps (z'\'éz'}' day, are liars
| n ha D. Thomp officers of glars, he says that which is not true. He

onstabulary The case grew out | expect by that address to reach the in-
arrest and detention of Garcelon by the | t men on this jur He thinks that there
authorities of Datangas, under the au- rogue you. You know, some-

r of the order of the commission of January ‘N geT on 10 have debts of grat-
suspending the writ of habeas corpus in . ack years ago, and they
inces of Batangas i e S RS the rules and rendering

s Suct in those ance with the evidence.

is called a rogue on a jury, and
e might a rogue among You.

0 seek to get a weak and unintelli-
man on the jury who won't be able to put
an act in one town with an act {n another town

be

and so connect the evidence. They hoved there
might he a man of this kind in this jury and

they would try to reach him and thus effect a
miscarriage of justice.

BIG AUDIENCE FAIRLY GASPED.

. The cese was
on & writ of error, and this
he Cecision of the Philippine
court.

In this strain, so excited at times that the big
audience fairly gasped, Mr. Ward brought to a
epectacular close a day of steady speechmaking,
with here and there a dramatic period.

Mr. Mlills contended that Grace Brown had
committed suicide, that his client had been un-
fairly dealt with, Gillette had, he said, been
pitted against the united powers of a persistent
District Attorney’'s Department and unscrupu-
lous Sheriff's department and a blassed and un-
falr public press. The District Attorney had
| failed to show any plausible motive for the
{ terrible murder laid at Gillette’'s door; he had
failed to produce the evewitness he was ex-
pected to produce om the strength of his open-
ing and he had failed to prove that
- | Gillette had any sweetheart other than Grace
» i Brown, as he promised to do.

Mr. Mills declared that every bit of evidence
. Introduced by the District Attorney was over-
; drawn, and that nothing authentic had been pre-
5 | sented to the jury that was inconsistent with
! ! the cours~ a boy and a girl in similar trouble
would 1 + tuken in seeking rellef and secrecy
eir reputations. He sald the District
ight as well have said that Grace

“PIPE LINE TRUST” LOSES.

Atlanta Wins Its Case in the Supreme
Court.

Washington, Dec. $.—The SBupreme Court of the
Thnited Siates to-8ay decided the case of the city of
Atlanta against the so-called “‘Pipe Line Trust” in
favor of the city. The title of the case as it was
presented to the court was the Chattanooga Foun-
dry and Plpe Works and South Pittsburg Pipe
Company agt. the Clty of Atlant:
to this court in pursuance of an effort
ufacturers to secure th
Mrcuit Court of Ag
to them,
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NEW HAVEN ROAD WINS SUIT.

p‘{u’{‘;c&\:

On Exhibition at
56 West 434 St.,
New York.
Limousine and Landaulet
for immediate delivery.

AUTOCAR SALES CO.,
Tel. 2000 Bryant, 56 West 434 St.

original notes, and each of them couldn’t have

it. A .doctor went to a stenographer, whom he H

engaged upon that work. Where there were |

matters that he regarded as immaterial he left

them out and sent each of the physicians a cop¥.

He (Mills) would say, “Was there something left
“Yes." *“Wa

eut?” : it left out omn purpon‘l‘"t
“Yes.” He wouldn't ask these doctors what it ;
was

Now, just to contradict one statement he has
made. These doctors all agreed that this girl
didn't drown. You take a lung, a thin organ,
designed to contain air, you take it and fill !tr
o

with air, immerse in water, aud it floats,
course. That water in a few days may go outl.
but if it goes it leaves these alr cells broken

down and dead, and any doctor, whether the
water still remains or not. can tell whether the
water has been in it. When the doctors found
where that blow had goue, and found what the
condition of the lungs was, they needed to seek
no further for the cause of death.

“DEFENCE OF TRICKERY AND DEVICE"

This" learned doctor says. “No, it was caused
by drowning.” That's what he learned when
he examined bodies. He finds differently than
those other five dectors, but it isn't under oath.
He says these doctors get pay from the county,
so does he, so do I, so do all the judges. What
nonsense, to address
were the ruptured vessels, the
coloration, the skuil was open. he dura mater
was discolored and ecchymotic. He thought he
could make people believe, because they didn't
call it a clot, because they called it ecchymosis,
that therefore they had done something wrong.
This man would have laughed in his sleeves if
this jury was misled by his argument, to think
he had the ability to get up and bulldoze you.

-alp shows dis-

His whole defence is one of trickery and
device; he hasn’t got a word of evidence, he
hasn't got a single fact in this whole

case but which points conclusively te the guilt
of the defendant of the charge implied in the
indictment. The only defence he has is one of
trickery and device, from long experience, to
mislead some juryman.

As the doctors say, this unconscious body
was placed in the water, and if there was any
flutter of life the mere submerging would make
it cease, He knew that the District Attorney's
office is here to shield the innocent and prose-
cute the guilty, but he wants it to prosecute
the guilty the way the defendant's attorney
would like him to prosecute,

I want to say to you in this case there are
two parties inierested. And the District Attor-
neyv isn't one of these parties. I told vou in ad-
vance, and I tell vou mow that it isn't that
much (snapping his fngers) importance to me
what the verdict is In this case; I am the least
concerned.

The only people who are interested in your
verdict are the people of the State of New York,
and I am their spokesman. I may not be able
to till the bill, but I am getting my salary, and 1
am going to do the best I can. When I have
spoken for them I don't care the snap of my
finger what your verdict is.

The people are interested, and then come ths
lawyers for the defendant. If they can bring
this man free with all this awful evidence sur-
rounding him, it will mean that they have
achieved a remarkable triumph. It is great; it
is great in its slyness, in its skill and great in

| its boldness, the plea that the counsel has just

made. It is great in the boldness in which he
hae misquoted the testimony, in the boldness
with which he has tried to convince you that
“this poor, innocent boy” came down here from
Cortiand County and fell among thieves. It is
great in, the beldness with which he tries to
make out that between the sheriffs and all the
judges and I think he will say all the jurymen,
we entered into a conspiracy together to de-
prive him of his liberty and inflict punishment
upon him, while he was the only innocent man
in the bunch. It takes bold effort to appeal to
such a jury. If there was any evidence he would

not have to make it.
I want you to remember to decide this case on

the evidence—that means the sworn evidence,
and not this misquoted and falsified evidence as
vou heard it from the learned counsel. You are
sworn to take this evidence, to take the evidence

of these physicians.

At this point the prosecutor stopped abruptly
and court adjourned until 9:30 o'clock to-mor-
row morning, when the District Attorney will
resume his argument, occupying the forenoon
session. It is expected that hte case will go to
the jury to-morrow afternoon.

CROKER RE-ELECTED.

Again a Governor of Democratic
Club.

Richard Croker was re-elected a member o
the hoard of governors of the National Demo-
cratic Club at the annual meeting of the club
clubhouse in Fifth avenue.
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POULTRY DEALERS APPEAL TO METZ.

PLontroller Declines to Interfere in Squabble
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FERTILIZER TRUST HEARING BEGINS.
Washington, Der
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SMOOT CASE TO COME UP MONDAY.
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LIABILITY CF RAILROADS

the board

Decision Relieving Southern from Responsi-

bility for Seized Whiskey Reversed

Washington, Deec. §.—In deciding to-dayv the
case of Paul Heyman against the ithern 1
way Company the Supreme Court of the United

| States dealt with the question to the extent
to which a railroad com; Vv becomes an -
surance company to its patrons. Hevman s
wholesale liguor dealer in Augusta, Ga.. wul
when some years ago he sold and shipped N O
consignments of whiskey ¢ purcl i
on, 8. ( Lt wus immediately
authoriti roved, in
South Caro iry law
e warehous in w it had bee laced
the railroad compa Heyvmar o1

no water entered |
nto the lungs; the lungs were normal and nat- |

hev, the small dealers, < . """ »;“g"”'“ ':.I"“':"""“ : ! of the doctors’ testimony? He had a
accusations Mr. Metz { ot - N :"'Ym"m:vx";’f""":‘; ": “ﬂ ‘::T\I - ! learned doctor who sat by him there: it would |
: ring by advising them to conduct | bring up the report e 'G"~' 3 ”‘!‘t'.”h have been competent for him to have put that
business as usual, and, if poesible, amicably. } beine Hermitied o o Smoot, of Utah, | doctor on the stand and sworn to things M:
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NoTime Like the Present
No Present Like An

ELGIN

WATCH

And so Eigin better adapted to
Christmas giving than the popular
. M. WHEELER grade Eigin—a
present to delight the heart of the
recipient.
justed to temperature, made in the
desirable small size aud thin model.
Your jeweler will show it to yon.
ELQIN NATIONAL WATOH ©O.,

drowning. FHe would bear evidence to that, |
he wasn't himself sworn. He knew if that doc-
tor got on the stand he would testify as th
other doctors, but instead of taking that cours
he says: T will get up before that jury and will
teg!”_v that all the other doctors are wrong.”
“a:"n'! that nonsense ?

Vasn't it foolish for a lawyer to come before
you and say “Gentlemen, what these doctors
say isn't true; you listen to me”? What was his
argument” He could have called doctors
lln( people would pay for
Now, what insidious thing did he mean when
he told you about graft that existed? Was
there any graft when that poor girl was brought
up into the woods to be murdered? Did graft
cause that? What did he mean? He meant to
talkye Some poor, weak minded man, if there was
one on this jury, and make him think that there
was something he knew that was down in his
heart that ought to prevent you from doing
Justice,

I charge here and now that that lttle faise-
hoo‘d Was put into the case for the purpose of
prefudicing & poor, foolish jurer and to keep
him from giving proper consideration to the
evidence in the case.

Then he made a great splurge on those medical

Seventeen jewels, ad-

Eigin, tlinois.

haven't got the originul notes.” No, of course

not, there were five doctors and only one set of | wgs advanced to argument by the Supreme Court ! in

notes. It was amusin o ~"%
g to hear him say, ou |
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The Georgia S e Court held that as the
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the companv could not | held llab

| opinion of the federal ame ourt <
Hvered by J ice Whit reversed the find- |
ing of the lower court. :

that |
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MORGAN AFTER CROMWELL AGAIN.

Washington, Dec. 3. —Senator Morgan is planniag |

to resume his investigation of the action of Will-
fam Nelson Cromwell, of New York, in .~m'.m><'llnnl
with isthmian canal and Panama Railroad affairs, |
and probably w ask that e 1 committee

T

be called 1o mect some time

-_——
ORIENTAL RUGS ON EXHIBITION.

There is now being exhibited at . H. Topak-
yan's studio, at No. 141 to 147 Fifth avenue, a col-
lectlon of the highest grade of Persian rugs and
carpets. It conslsts of rugs of =l] sizes and prices,
from the smallest mat to the largest carpet, and
includes examples in pure silk, mohalr and Persian
wool. Some are of very great age and of rare
and unusual colorings, many of them Woven
originally for palaces and temples

Every rug was especially selocted by Mr. Topak-
yan, and the collection presents a treat for the
lovers of Orienta! handicraft,

—

BROWNE CASE SET FOR ARGUMENT.
Washington, Dec. 3.-The case of Charles O
Browne, a former employe in the office of the Ap-
praiser of Merchandise 1n New York, charged with

hat to sensible men. There j

| point of extradition het=

Let’s make the most of our com-
forts.

The crackle of a radiator isn't up
to a wood fire—but with a cosy dress-
ing gown it’s not so bad after all.

We've quantities eof dressing
gowns now, especially for Christmas,
but thev say it’s going to be cold to-
night.

Dressing gowns, $8 to $22

222.50.
Rocers. Perr & Company.

Thrse Broadway Stores.

r knee

Regula
paddocks, travelling
ulsters.

Fur coats, too, with the fur outside
or inside.

Rocers, Prer & Comrayy,

JFIFTH AVENUE,

258 842 1280 258 842 1289
at at at : near opposits
Warren st. 13th st 32nd st. City Hall Union Square. Greeley Square.
are sometimes left in the carton| M persens leading -
n
PRDTO while the household is far away.' in;:zr life, eat too much g
0 N e e o | st s The s o
2 5 o VOT.
PUFFS a‘ealth ood Co.51 5thAv..N.Y.J 8: Mt Prospect Aw., u-:i

& @n.

34th and 35th Streets

Women's Dresses and Suits,

The following at considerably

silk lined v .4

silk fned
.

WOMEN'S DRESSES and SUITS

in recent models, made of sulk

or cloth, appropriate for wisiting, street or informal dress
wear. Practical Suits for golfing and outing.

below the regular prices will be

offered this day, Tuesday, December 4th:

Eton and Coat Suits of black and ecolored broadeloth,
$35.00 and $40.00

A fternoon Dresses of black and colored clair de lune,

$45.00 and 55.00

Eton Suits of black and colored chiffon velvet,

. . . .

(Third Floor)

354

BRCADWAY

STORE WILL BE CLOSED DALY AT SIX P. M.

of the United States to-day and the hearing set
for ldarci: 4 next. The case involves an important
een the United States and
Carada

SUIT AGAINST MORAN.

' Fairbank Asks Damages for Cam-

paien Charges—Perkin Named.

Worcester, Mass., Dec. 3.—Damages to the
int of $5u.000 each are sought by Wilson H.
Fairbank. the state exposition commissioner,
who ers to-day in the Superior Court
for civii actions against Distriot Attormey John
B. Moran, of Suffelk County, and James N. Per-

kin, who was the secretary to the Massachusetts
ssion to the Lewis and Clarke Exposition
» plaintiff alleges slander

Mr. Fairbank

con

charges that District Attornmey

Moran, during a campaign speech at Somervilie

last month, ‘used him of theft and forgery in

connection with the expenditure of the state ap-

propriationz o t Oregon exposition. Against

in it is e defendant. in the
presence of Co id and others at the
State House, e plaintiff of forgery
Also, it is © he caused to be pub-
ished in newspapers a statement that the plaid-
{iff had imposed en Miss Fthel . Rich, a clerk
emploved by the commission, by making her
think that she was performing the routine ser-
vice in forging t mames of creditors of the

state to bills which had been rendered as vouch-
in order that Fairbank might square his
accounts with the Commonwealth

At a recent
in Boston the accounts of Commissioner Fair-

ers,

neeting of

bank were approved and the commissioner him- |

self was exonerated on charges of misconduct.

CLAIMS OLD TRINITY PROPERTY.

Denver Policeman Is Latest in Field for
$300,000,000 Holdings.

More claimants for the valuable real estate prop-
erties owned by the Trintty (Church) Corporation
have turned up. and George T Mahlum, a Denver
policeman, and twenty-eight of his relatives say
that if they can only find a certain sheepskin docu-
ment they hope to recover property valued at $00,-
0. 000 or more.

Herman H. Cammannu, the controller of the
Trinity Corporation, laughed when he learned of

the claim yesterday. “I pever heard of this par-
t\cu‘l;l’ claiin,* he said, “but there huve bean ot
Past. We have never lost any of our prop-

the executive council |

To be soid
Wednesday, Thursday and Saturdan
Docu’nbwl.. and 8, at 2
o'Clock sach day.
Also by order of

d 2 W. Hlmvml. -'rn ‘ “




