
There is an attraction in the mere
fact that at this season yon can still
choose here fronf ample stocks of
overcoats and suits.

To that we add by constantly mark-
ing down lots where sizes are broken
or sales lagging.

Just yesterday we reduced 600
regular overcoats to $20. former
prices from $2.5 to

—the great
majority though are size 42 or still
larger. On the other hand among
180 paddocks marked $30 instead of
$45 and $50 there was a fair range
of sizes.

"Amendment to Laic Held Unconsti-
tutional by Court of Appeals.

Albany. Jan. 9.
—

On the ground that it sought

toestablish an arbitrary and unreasonable classi-
fication and discrimination, last year's mend-
ment to the Block Transfer Tax act of 1905 has

been declared unconstitutional by the Court of
Appeals. The original law. which this court
sustained Borne months ago, and which was sus-
tained also by the United States Supreme Court
on Monday, Is pronounced by the court to be in

full force and effect, the opinion by Judge Vann
declaring that the new .section, being uncon-

stitutional and void, "never breathed."
The amendment now declared invalid sought

to impose the 2 cent tax on "each share" of $100
or fraction thereof, of face value or fraction
thereof, instead of on "each $100" of face value
or fraction thereof.

"The act of 1005." says Judge Vann. "made
no discrimination between the shares of differ-
ent corporations founded on the accident of the
amount for which they were issued, but taxed
on the basis of a uniform amount of face value
ps the standard. The tax was measured by
SIOO of fa. value, ascertained by counting the
shares if issued for exactly that amount, by
dividing each share into multiples of £100 if
issued for more, and by adding the face values
and dividing the result into multiples of that
sum if issued for less. The act now before us
does not classify by arranging according to
quality, but by arranging: according to accident.
While it places all corporate shares in a class,
f-!ili it does not tr?at all members of the clans
alike, but without method or order bears heav-
ilyupon some and lightly upon others, which,
in effect. is a further classification. Thus it
Imposes the same tax on the sale of dollar
chares. and hundred dollar shares."

AIMED AT DIRECTORS.

DAD. Is a noble BREAK-
Unix

AST FOOD made
LENA from Barle

HealthFood Co.. 613tfc Ay. X. T.

You want something D \u25a0 D
that is READY when OAli-
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And Druggist! and «;r-»-ers sen*rally. Literature cheer-
fully sent upon request "\u25a0> Bsaajaeaa Water Co.. ii
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and 133 AVe»t 41st St.. »w York.

Bills to Make Bank and Insurance
Me Toe Line.

[ByTelepraph to The Tribune ]
Albany. Jan. o.—Senator Paxe, of New York,

introduced a group of important bills to-night,
designed to compel strict attention to duty on

\u25a0'- the part of directors of banks and insurance

£* companies. One measure provides that the Bu-"''
perintendent of Insurance shall make euch rules
for the conduct of directors ofan insurance com-'
pany as he deems proper. These rules shall be-

3 Come part of the bylaws of the company, and
«i violation of any of them may be punished by the
be removal of the director from office. Each director'"

ofa domestic insurance company, withinten days

Spf
taking office, shall file a bond in such sum

as the Superintendent of Insurance may direct.
Failure to file the bond within ten day«? may ren-
der the office vacant, unless the superintendent
grant an extension, which may not be of more
than twenty days. Any director holding office
when the bill takes effect must file his bond

. within thirty days.
Another bill amends the Banking: law by 1m-

I
posing the same duties on directors of banks as
those of the Insurance men in the preceding bill.
Two other bills—which complete the group— give
the Supreme Court equitable jurisdiction over
actions against directors and trustees, and
specify the causes for actionable negligence on
the. part of directors.

Senator Agnew presented a measure to per-
mit the teachers in the Normal College, in N^w
York City, to enjoy tUe privileges of the retire-
ment fund the same as other teachers. When
the Twenty-year Retirement law was passed
last year the teachers in the Normal College,
through an oversight, were omitted.

Senator Fuller had a bill changing the Juris-
diction of Jail buildings in Kings County from
the Sheriff to the Commissioner of Corrections.
Sheriff Fiaherty approves of the change.

Senator GileiirM introduced a bill creating a
local railroad commission of seven members for
Maw 'York City. two members from Manhattan

c and Brooklyn,on" each from Richmond. Queens
»*ar.<3 the Bronx. They are to be appointed by th*
vf*Governor, but their ,successors elected. This
"~i;measure is not ore which fulfils the suggestions

ti
'

Jr. the Governor's message. Senator Foelker put
I In the old hill for a three-cent fare for school-*"-cliildr^n in Kings County.

STATE BUILDING PROBE.

of larceny, ami the term of his imprisonment

at the Charles street jail would expire to-mor-
row. At that time, however. It was planned to

take him to New York City, where, the police
say. he la wanted on a charge of forgery-

NO MONOPOLY IN NAME OF WEBSTER
Bosssa, Jan. !».—Any publisher h«s th» HaM to u»» MM

name of Webster hi connection with the puMiraticn of a
dictionary, according ti» a decision by .lu.lk Colt, of th»

fr.it.'.! st.it •
-

Circuit I'ourt, announced her.- ti>—\*y, th*
t«|ijils,lil frtvtntc the exclusive n»h: to the use of th«

came having expired in IM'
The decision was SI IBS \u25a0•;»»• el the O. *C Msrrlam

Company, of Sirir.iftiel.l. which (ought ie retain the ex-
clusive right <•• use the ram* of Webster in the tltl* of
dictionaries In the Kr.k.lish lanEuaire. an.l n?keit thn court

to restrain George W. OglNte, el Chicago, from using th»
I111:..'

Eighty MillionDollars
willbe disbursed by the large cor-
porations as dividends and interest
at the end of the year.

We offer those who are fortu-

t nate enough to share in this distribu-
tion an opportunity to invest safely
and profitably. J^jßMa

Our guaranteed first mortgages.
upon rial estate in New York City
yield 4.- per cent, with freedom
from taxation and care and afford

•unequalled security.

No investor has ever lost a dollar.

Pojto (juasanje: $
Capital & Surplus. $5,000,000.

176 Broadway, New York*
175 Reasea it.. BrogkU*k

Governors Legal Adviser Em-

*t poxcered to Begin Investigation.
. . [ByTflesraph to The Tribun*.]

V.
'

Albany. Jan. 0.
—

Governor Hughes began his

second investigation of state affairs to-day, this
time taking up the conduct of the state build-
lags. At a meeting; of the trustees of public

ti>buildings* this morning Ernest. W. Huffcut, the

Clf;Governor's legal adviser, was empowered to take
«!r up .various conditions in the Department of
it-Buildings which have been the subject of con-
•!j slderable discussion. He will have power to
tie examine witnesses and go through papers and

records. .
*'.

"
The Governor announced Hie authorization of

»,s;hiß legal adviser to do this work, but would not
-.£• discuss it further than to say that the trustees
JJf wanted to know the facts. Last winter irreg-

_'jf ularitles In the weighing of coal for the stato
t.ci boiler houses were called to Governor Higgin>»'s

attention. He Investigated' through Building
Superintendent Cahill. The Albany County
prand jury took up the affair.* Governor Hughes
apparently had this situation in mind.

'.".' E. 11. Fallows, formerly an Assemblyman, whotf -
has appeared is counsel in many inheritance tax

*? rasas, called on the Governor to-day regarding
In' the letter pent to Controller Glynn asking for
•<s information as to the collection of the- tax. Mr.
**\u25a0. Fallow « volunteered to tell the Governor all that

had come under his observation in such eases
and n-111 draw up a -scheme which he will for-

\u25a0" wart to th« Governor. It Is understood bare
ct

* that he. obtained large fees. Governor Hughes
Eg was asked ifhe intended to investigate the con-'

duct, at ,the corporation tax bureau of the Con-• roller's office, Jn view of the . irgei :led
'V.again* 1 that bureau !ast year. He said that he
Ik:did not have '\u25a0'- Ml :r.'.:.''i at this [liae.

Boss Officially Commits Tammany

Men to Measure.
[r»y Tfiesraph to The Tribune. 1

Albany, Jan.
—

Charles F. Murphy to-day
officially committed Tammany Hall and its rep-

resentatives here to the recount bill which he
hopes will unseat Mayor McClellan. It will

make no difference, according to him, that this
bill willbe the result of a Republican Governor's
suggestions and will be supported by the Re-
publican majority. Tammany willstand for It.

The Tammany chief sent but word this noon
that he would see the Newspaper men. When
they assembled at his hotel the first thing asked
of him was whether the New York and Kings
County men would be a unit la supporting the
recount measure.
"Idon't see why they shouldn't be." he replied

laconically.
"Don't you expect Senator McCarren to op-

pose it, because of his alliance with Mayor Mc-
Clellan?"

"You'll have to ask Senator McCarrcn about
that."

"Will the fact that the bill will be advocated
by the Republican Governor and Republicans in
the Legislature make any difference In Tam-
many's attitude?"
"Idon't see why it should."
"Then Tammany officially is for the bill?"
"Idon't see why it shouldn't be."
And then come the sting in the tail of the

interview.
"Why should there be this difference between

Tammany's attitude toward the bill this year,
when it opposed the recount last year?" some-
body asked. t

"Last year the Mayor asked Tammany as an
organization to oppose the recount," answered
Murphy. "This year the Mayor has made no
such request," he said grimly.

Murphy and "Fingy" Conners spent more
than an hour together last night at supper in the
Ten Eyck grillroom, while the band played
"Tammany." This morning they had another
long talk, at which "Packy" McCabe, the Demo-
cratic boss of Albany County, was present.
These three probably are the "big three" in N<»w
York State Democracy to-day, anil Murphy is
head and shoulders above the others. He domi-
nates the Democratic situation; his is the potent
word about the jobs.

One of Murphy's jobs here was to settle a dis-
pute which had arisen over the minority repre-
sentation on ,the Rules Committee of the As-
sembly. "Paradise Jimmy" Oliver, Murphy's
choice for minority leader, wanted Assemblyman
Burns to be the other Democrat A. E. Smith,
however, who was passed over when Oliver wag
made the Democratic leader, insisted that h«
should have th« place on Rules as a consolation
prize. Murphy was Inclined to agree with him;
but finally they patched Itup and Burns got the
place. Murphy went back to New York to-night
on the Empire State Express.

"Fingy" Conners made a tour of inspection of
the Capitol this afternoon. He visited each of
the Democratic state officers.

FOR MONEY FOR JACKSOX.

Oliver's BillAdvanced by Unanimous
Consent

—
Ice Plants.

[By T«-le;?raph to Th» Tribunal
Albany, Jan. o.— Assemblyman Oliver Intro-

duced and had passed to a second reading by

unanimous consent to-night a measure provid-
ing for an appropriation of £08.000 to cover the
deficiency inthe Attorney General's office. "Par-
adise Jimmy" waxed eloquent inspeaking of the
bill. "Jackson needs the money tremenjously,"
he paid, but his flow of words was cut short
by the Speaker at the first opportunity.

Assemblyman Cuvillier, of New York, intro-
duced a bill to-night providing for the building
and operation of ice plants in all boroughs by
the City of New York. Tim total cost for the
erection is not to exceed $1,000,000. The blil
provides for selling the Ice at a profit of not
more than 1 per cent of the cost of production.
The Commissioner of Water Supply. Gas and
Electricity is to have the power of appointing
suitable persons to operate the plants, and also
merchants to Hell the ice.

Another bill Introduced by Assemblyman
Cuviilier provides that all chauffeurs shall havo
to undergo an examination before obtaining a
license, and that *they shall be "able to read,
write and speak English." Also that a tax of
$25 shall be paid each year on each registered
automobile.

Assemblyman Prentice Introduced a bill,
amending the code as to application for the sal«s
of real estate Involvinginchoate right of dower.
to allow the Public Library In New York to sell
the Lenox Library site.

Assemblyman W'agiVr, of New York, Intro-
duce^ a bill limiting the rare to be charged
within New York City limits to 5 cents. Ifthis
bill Is passed It will do away with the right to
charge 10 cents to Coney Island.

Assemblyman Young, of New York, Intro-
duced the Subway Damages bill, differing only
slightly In form from his bill of last year, which
was fought bitterly by various civic organiza-
tions on the ground that It would bleed New
York city for thousands of dollars damages In
lawsuits. This new bill provides for the ap-
pointment of three commissioners of appraisal
by the Appellate Division, who shall consider
claims against the city rising out of damages
during the construction of the subway.

Much of the opposition last year was based on
the declaration that one firm of lawyers. Black,
Olcott, Gruber & Bonyng*, had about all such
claims against the city. Abraham Gruber, of that
firm, is Assemblyman Young's political leader.
He was here to-day to see Young, v. ;

Assemblyman Wainwrlght Introduced a bill
for the Allied Real Estate Interests to perfect the
Mortgage Tax Law, passed last year, by permit-
ting all holders of mortgages who did not come
in under the provisions when the law becameoperative to do bo by having the mortgages
Stamped. It also provides that In cases where
a mortgage has been paid In instalments the
tax shall be applied only to the remaining un-
paid amount.

Assemblyman Prentice Introduced a "recount"
bill, which .will be introduced In the Senate by
Senator Page, providing that on petition withintwenty days by a candidate for Mayor of New
York City in 1905 the Supreme Court must can-vass the votes cast in election districts specified
in the petition, by as many commissioners as
may be necessary, appointed for the purpose.
Any disputed ballots are to be passed on by the
court itself. Summary appeal is allowed to the
Appellate Division.

Page and Murphy to Introduce
Measures Next Week. .

[By Telegraph to The Tribune.1

Albany, Jan. 9.—Senator Page and Assembly-
man Murphy will introduce early next week bills
covering Governor Hughes's recommendation for
a recount. These bills are being drafted now.
and there willbe two. One willspecifically per-
mit a recount of the ballots in the election in
New York City in 100.".. The other will govern
all disputes that may arise in the future.

The first will be rushed through by the major-
ity party and the Tammany Democrats. The
second bill, governing future contests, will be
considered and passed on In a more leisurely

manner.
A prominent Republican Assemblyman said to-

night: \u25a0

"The Governor has advocated a recount of the
ballots cast in the last mayoralty election In
New York City. We feel that this should be
given immediately. If Hearst was elected he
should be seated as soon as possible. Ifa re-
count shows that he was not, then it willput an
end to the whole business. Nothing can be
gained by further delay."

MURPHY FOR RECOUXT.

RECOUNT BILLS SOOX.

GILLETTE APPEAL NOT MADE.
T'tica, N. V.. Jan. S».

—
As less than three weeks

Intervene before the dare set for the execution
of Chester E. Gillette, considerable Interesthas arisen as to wnat move willbe made to stny
the execution, and when it will be made QJI.
lette's lawyer. Charles D. Thomas, said to-day
that there was plenty of time In which to s*r\ c
notice of appeal, but he would not say when it
v.ould be done.

Last night th<> friends of the Mayor gloated
over the. alleged weakening of Attorney General
Jackson, asserting that Commiasioner Dooling

was not the sort of n -nnn ;>• be Muff. .1

j The MeClcUan men took their turn at obtaln-
! ing orderp. Attorney General Jackson eras
jserved with the papers in the Injunction obtained
!by lawyers for the Eagle Warehouse Company,
of Brooklyn, to restrain him from obtaining DOS-

!session of the pallor boxes In the warehouse. The
1 attorneys in the case are Dykman, Carr & Kuhn.
iof Brooklyn, nnd they obtained from Justice
(Jaynor the Injunction restraining; thn Attorney
iGeneral, nnd they served him at his ofß • In
:William strert yesterday morning.

After the service of the papers, which 'lie A•-
itomey General acknowledged, the latter and bis
personal counsel in this particular case, and also
|the counsel for William K. Hearst. Clan :.
!F.hearn, held a conference at the Attorney Gen-
Ieral'i office.

On the way out Of 'he offV-e Mr Shearn made'
this remark: "You \vl 1 notice that Mr. Dykman.

:Who is the attorney In this restraining order. Is

Ithe attorney fur the. Brooklyn fnion Gas Com-
!pany. Of Brooklyn, a member of the trust, and,

of course, you will recall that Mayor IfcClellan
signed the iniquitous gas bill which Governor
Odell had to repudiate."

Attorney General Jackson arid .Mr. Shearn
proceeded to Brooklyn, where they saw Justice
Gflynor concerning the order which be had
granted on the application of John B. Cassldy,

superintendent of the Eagle Storage Warehouse,
In Brooklyn. During the coi veraatlon which
followed, justice Gaynor explained that the or-
der which he had granted was not meant to
change the .status quo, and was only Intended
to gpply to tho ballot boxes stored al the !\u25a0:.\u25a0 J--
warehouse. Justice Gaynor further explained

that his order would not change the situation,

but only brought matters to a standstill, and
that he did not mean to Interfere In any pro-
ceedings which the Attorney Genera] saw tit t.>

tak.-.
in lils application for the order against Mr.

Dooling and tlie other membera of the Board < > f
Election, Attorney General Jackson submitted

an affidavit In which he recites the granting of
the order Impounding the ballot boxet and the
placing of them in the custody and keeping of
the Attorney General Of the State >T New Veil-.
pending the further order of t! url and the
service of the mandate upon the Hoard of Kle -
tlons. In addition, Attorney General Jackson
tells about a question which he had asked Mr.
Dooling. and was not satisfactorily answered.
The question wns, what Commissioner Dooling

Intended doing with the boxen containing the
ballots voted at the Mayoralty election in 1905,

in the event of the Appellate Division decision
reversing Justice MacLean'a Injunction, which
prevented the destruction of the ballots,

Attorney General Ja'kson says, in his affi-
davit, that Mr. Dooling:, replying to this query,
said he did not know what would be done with
the ballots In the event of such action by the
higher court.

Concluding his affidavit, Attorney Genera]
Jackson .said:

The deponent verily believes that It is the
purpose of tin- Board of Elections to cause, or
suffer to be caused, the ballot boxes and their
(\u25a0\u25a0intents t<> be destroyed as soon as the injunc-
tion restraining) then from such action might
be removed, or a.s boo i as an opportunity to
avoid said Injunction might present Itself, andthereby suffer Irreparable injury to the rights
of the people of this state.

It1b understood that the missing- ballot boxes
have been found by Attorney General Jackson
in a separata apartment from tho other ballot
boxes, stored in the Eagle Warehou.se, in lower
Fulton street. Before the Issuance of Justica
Gaynor'H order, 'on the authority of Justleo
Hendrlck's order, several of the Ktorage rooms
at the Eagle Warehouse were sealed by Deputy
Atttorney Genera] ESdelson and placed under
guard of the State Superintendent of Elections
men. The room in which the mlßslnir boxes were
discovered its yet unsealed.

Meanwhile Legal Red Tape Clogs
Recount Machinery.

Attorney General Jackson day by day Is" get-

ting more and more entangled with orders,

stays, summonses and legal red tape in his ef-

fort to begin at once his proposed inquiry into

the Mayoralty vote of 1906, by a recount of

which he alms to seat William R. Hearst as
Mayor.

Mr. Jackson Is receiving the active and stren-

uous support of the most potential influences in
Tammany Hall, but the Mayor and his lawyers

seem to be able to stave off attacks at fast as
made. Mr. Jackson yesterday afternoon ob-

tained from Supreme Court Justice Hendrick
an order calling upon John T. Dooling and th«J

other members of the Board of Elections to

show cause why they should not be adjudged,

guilty of contempt of court for wilfullydis-

obeying the order of.the court in the election

cases. This order was. returnable In Trial Part

V of the Supreme Court at 4 o'clock yesterday
afternoon.

Justice Hendrick was trying a railroad case
when Clarence J. Shearn, Attorney General
Jackson and John T. Dooling made their ap-

pearance.
"I'll see you gentlemen in my chambers,**

paid the justice.

Into his chambers went all the parties Inter-
ested, and a squad of reporters In addition.
When Justice Hendrick was asked If there was
sufficient reason for conducting the hearing in
private he deliberated, and finally announced
that the hearing would be InPart L.'. The room
was dark when Commissioner Pooling and As-

Isistant Corporation Counsel Butts followed Jus-
tice Hendrick and Messrs. Jackson and Shearn
Into it.
"Iguess it Is appropriate to have this thing

done in the dark," said Mr.Dooling to Attorney

General Jackson.
Assistant Corporation Counsel Butts presented

an order with a stay signed by Justice Amend

to enow cause why Justice Hendrlck's order
should not be vacated. It is made returnable

to-morrow at 10:30 o'clock, before Justice Lev-
entritt. in Part 1. Justice Hendrick adjourned

Ihis hearing until twenty-four hours after the

Ifinal order had been entered by Justice I^even-

!tritt.
"I'llsee you gentlemen in my chambers." said

| Justice Hendrick again. This time the news-
• paper men were not admitted. In the confer-
Inice were Justice Hendrick. Attorney General
IJackson, Clarence J. .Shearn, counsel to William

iR. Hearst and Special Deputy Attorney General,

!and Messrs. Dooling and Butts. After ten mm
Iutes Messrs. Dooling and Butts retired. While
j the conference was going on Mr. Bhearn had a-
Italk with Justice John Ford In one corner of'

the room. After Butts and Dooling retired
iThomas F. Smith, secretary of Tammany Hall.
j entered the conference, and another arrival was
j Melvin G. Palllper, a member of the executive
:committee of the Independence league. On

Tuesday night Justice Hendrick, In company

with Charles F. Murphy, made a quick trip to

Albany, Justice Hendrick returning yesterday
morning In time to dlwcharge his official duties

!on the bench.

SO DOES MR. JACKSOX.

THE MAYORGETS ORDER

Choice of New Hampshire Republi-
can Caucus on Joint Ballot. .

Concord. N. H.. Jan. !>.— New Hampshire's absorb-
ing and long fought contest for United States Sena-
tor culminated night In the renominatlon of
United States Senator Henry K. Burnham, of Man-
chester, by the Republican members of the Legis-
lature, and as the Republicans control thai bod) by
a large majority the action of the part) caucus
to-night will undoubtedly be ratified when the elec-
tion taki s place next Tuesday.

In notable contrast to the last Republican state,
convention In New Hampshire, when many votes
were taken before a Governorship nominee was
agreed on, the Irsue to-night was decided on one
ballot. Senator Burnham received 191 votes. The
vote In in" caucus was as follows: wind,- number
of votes, 373; necessary for choice, 137; Henry K.
Burnham, of Manchester. 194; Congressman Prank
D. Currier, of Canaan, 51 George B. Letghton, ofDublin; 88; Henry M. Baker, of Bow, M; Roeecrana
W. Pllsbury, of Londonderry, 3;ex-Governor Ches-
ter B. Jordan, of Lancaster, 1; ex-Oovemor JohnMcLane, of Milford,1; ex-United States Senator \VK. Chandler, of Concord, l. Senator Burnham wasdeclared the nominee of the caucus, and accented
the nomination In a brief speech.

"

The caucus was late in determining its choice onaccount of the length of the many nominatingspeeches, Nome of which were sensational. Chariresof bribery and intimidation. Involvingan attack onthe ,Boston & Maine Railroad, constituted themost Interesting features of the discussion and attimes threw the meeting into turmoil. Members ofthe Lincoln Republican Club, which supported thecandidacy of Winston Churchill, the novelist at
the last Republican state convention, urged thenomination for Senator of George H l,elghton ofDublin, who received twenty-eight votes

The principal argument employed against Sen-ator H.irham \u25a0 renominatlon by his opponents was
that he was favored by the Boston &Maine Kill-road interests.

GOVERNOR GILLETTE INAUGURATED.
Sacramento, Cal., Jan. 9.—JamcH X. Gillette was

inaugurated Governor this afternoon. In his ad-
dress to the Legislature the Governor requested thepassage of a pure food bill, invited the considera-tion or a direct primary law and suggested amend-ments to the state Insurance laws affording betterprotection to poucyholdera, recommending a con-sideration of the laws of New York and Massachu-setts on this subject.

PILES CORED IX 6 TO 14 DAYS.
FA.ZO OIXTMKNTis suaranteed to cure any cue ofItching. Blind. Hleedln, or Protruding Pile, in ( to 14day* or money refunded./ 600.

*

MR. HI'RXHAM RENAMED.

SENATOR M'MANUS GETS A SEND-OFF.
Mbany, Jan. 9. iiftj members of the Buameas

Men's Association of the llth Ne* fork Assembly
District came here to-day to nw Senator Thomas
J, McManua Rtan on hia Senatorial career With'\u25a0'\u25a0 \u25a0\u25a0 d< Iigat on, w I:• h came to Albany In hcar, were the Senator's mother and aeven brothers

Assemblyman Francis and Senator Green
Introduce Measure.

\u25a0
•\u25a0•

Albany, Jan, '.'.- Assemblyman rranda, of New
York. Introduced s direel primary bin drafted by
\u25a0 iul rf>mmittee of the \. w \"rk County Repub-
lican Committee. The same bill was Introdu
Senator Oreen. it applies to cities of one million
..r over and to other political sub-divisions tl ii
may vote to adopt 11 Ir provides for on* primary
election for all p-.riiH?. Names on the ballot are
to be arranged under the name of the office for

omln itlon is made

A DIRECT PRIMARY MEASURE.

Guest of Albany Chamber of Commerce
—

Believes World Grows Better.
; i;.r.Iigraph to Th» Tribune. '

Albany. Jan. P.—Governor Hughes was the guest

of honor to-night at the dinner of the Albany

Chamber of Commerce at the Hotel Ten Eyck. He
made ipleasant speech, in which he declared that,

In 'spite of a deep strain of pessimism, which was
manifest rit times, he believed the world was grow-

ing better rather than worse.
"Ifit were not so." hi said, "our affairs would

have been all wound up t< tig ago and the devil
would have been the receiver.' , . ,

The Governor said that he hoped he and Ills ad-
ministration would at all times have the confidence
of th. people. \u0084

"Whatever difficulties I encounter at any time,

said he, "1 shall refer direct to the people."

TO WAGE WAR ON COCAINE.

State Board of Pharmacy Takes Action at

Annual Meeting in Albany.
Albany, Jan. The State Board of Phar-

macy has enlisted itself in tho war on the Indis-
criminate sale and use of cocaine, the victims

of whose abuse figure increasingly in the crim-
inal, pauper and hospital records of the state.
In its annual session yesterday the board took
steps toward pecurlnjr legislation at this session

to prohibit the sale of the drug in any form
axoept on a physician's prescription. This ac-
tion was taken on the recommendation of thts
poisona committee, comprising I>r. William
Muir. of Brooklyn; Byron M. Hyde, of Roches-
ter, and John C. Krelger, of Salamanca. The
matter is in the hands of a special committee
on legislation, consisting of Dr. Muir. Warren
L. Bradt, of Albany, and Mr. Kreiger.

The proposed measure would permit the sale
of cocaine on only one condition, that of a
physician's prescription, which can be filled but
once, Itis said that the measure will be dras-
tic enough to reach many so-called catarrh
remedies and other concoctions known to con-
tain cocaine.

GOVERNOR TO REFER DIFFICULTIES.

So Says Justice Davij, Even if
Hearst Is Seated.
\ \w Telegraph to 1h« Tilba—.I

Rochester, .inn. f.- Interest in the outcome ol the
attempt to force a recount of the votes Gael for
Mayor r( KeY YorK is strong amontt the voters up
state, and th*;_• Is much speculation M to what
might happen should Hearst i>e declared elected,

In plaic ol McCleUan.
In response to the query, "Would tho official acts

of Mayor McCleUan be valid in case a recount «>f
the hallo's showed thai Hearst was elected?" Jus-
tice John M. l>a\y snid to-night:

"It Is my opinion that all of McCleUan'i caWlal
nets as Mayor do facto would be held valid up to
the time that judgme.nl was entered ousting him

from the Office. He iuis exercised the functions of
the office under color of an election.

"The principle Sustaining th" validity of his acts

Is that, having exercised. the power and functions
pertaining to th<' office ol Mayor de facto, Justice
and public policj require that the Interests of the
public shall be protected, and thai 1 la acts, with-
in the scope ol official authority and duty, shall be

•!. .I. so th;,t Innocent parties who have relied
on and trusted the Mayor's apparent title to the
offii >\u25a0 shall be protected

"
"Would the cltj of N. w Vor': be obliged to pay

Hearst' 8 salary as Mayor as well as McClellan's?"
"The municipality, whose disbursing officei had

one, paid the compensation given by law to Mc-• 'l.llan while he wa.- holding the office of Mayor
and discharging Ita duties with color of title with
his rlsrht thereto noi determined against him by a
competent tribunal, is protected from making a
s< i!.ipayment

"Would it be necessary for the State Legislature
to pass an act making the acts and anointments
of May,.]- McCleUan legal and valid?"

"In my opinion it would not. If McCleUan la
ousted by law his acts u\\ to the time he was ousted
will stand, and his sui-ressoi will take his place
from the time of the r-ntirinu ./f the Judgment until
the end Of th'

-
term."

"MAYORS ACTS LEGAL."

Plaintiff Subpoenas Jerome, Odell

and Justices.
Edward J. Russell, who **!•recently transferred

from the Dannemora Asv'.i.m for the Criminal 1n-

,,n0 to the Ward's Island Insan- Asylurr.. was be-

fore Justice Truax In Trial Term. Part 11. yester-

,lav mi a writ of habeas corpus sworn out by his

mother, Mm Margaret M Fox. While ho was _-
Ing broughl to dourt by \u25a0 keeper and \u25a0 physician

: from the asylum he slipped away from them at th«

1 116 th street elevated station of the Thlr.l Avenue

li, and proceeded downtown by hlmwif. WnlW

the physician and the keeper were scouring We

city for him Russell, who had Rot off at the t^xt
station, waa hr^akfas-tlnK at a little restaurant.
After ho had finished his breakfast he went to the

| courthouse and be an his action for freedom. In

| the, mean time the physician had pone to Police

IHeadquarters and sent out an alarm.

In ISSS Russell was convicted cf working th«
hadper Ban* on Phil Daly and sent to Sins? Sins:

In 1597 he was sent to prison for attempting to

blackmail Justice Almet K. Jenks. Before his term
| expired he was declared insane and sen' to the

i Pannemora Asylum, and from there ba>«aa trans-

| ferred to Ward's Island.. When Justice Truax called the case yesterday'
Russell Bald ':.'• would conduct his own case. He'
had robpomaad «s won of his witnesses ex-Gov-

; ernor Odell. Clark Bell. Justice 'las nor. Hlrschberff
| and J»-nkH. ex-Justice Keener. District Attorney

Jerome; Georpe W. Morgan, former Superintendent

Of Klectlons. and Justice Truax. who is assigned

to hear his case. RuSsell charged that he was

the victim of \u25a0 conspiracy in which many promi-
1 nent men were involved. Amoncr the witnesses he

examined yesterday were District Attorney Jerome,

Oeorpe W. Morgan and Clark Bell. Drs. Austin
Flint, rarlos Mac Donald and other alienists
watched Russell intently.

Iliissill called Mr. Jerome as his first witness.
There was no answer, and Justice Truax directed
that he be telephoned for. Ru«se!l then called
George W. Morgan. He asked him to send to the
District Attorney's office for documents relating

to his case, but this Morgan refused to do. sug-

gesting that Russell send for them himself. Among

other things Russell asked Morgan ifhe understood
what perjury was. and whether he was defective
mentally. After asking Mr. Morgan if be had been
appointed Superintendent of Elections by Governor
Odell and reading several long typewritten docu-

'

monts and letters, which he wanted to know if
Mr. Morgan had not seen before in the District ]
Attorney's office, Russell said: "I expect to prove i
that Iand my mother appealed to Mr. Jerom.-. an.l

that ho detailed this man and another to investi-
gate my case aad that they reported that 1 was
perfectly sane and was kept In confinement to j
protect Governor OdelL"

Mr. Morgan replied that he did not remember
having seen the documents or letters before and
was then excused to make room for Mr. Jerome.

"How old are you?" asked Russell.
"I will he forty-eight next April IfIlive that

long."1 replied the District Attorney.
Mr. Jerome could not recollect having seen a let-

ter will' Russell showed him or having seen Mrs.
Fox before. He said a woman had coon to sea
him about a prisoner In Dannemora, but that he
could not remember anything else about the case.

'Your memory is very poor. Is it not?" asked
Mr. Russell.

I:Is very good." replied Mr. Jerome, smiling.

Mr. Jerome said he had no recollection of having

referred Russell's case to Mr. Morgan, nor could
he remember having written a letter to Russell
saying thai he had sent for his mother. Justice
Truax a.«ked Russell If he had puch a letter, and
he replied that he had and would produce it later.
Mr. Jerome then said he would send his letter
books for January and February, 1902, to the court
for Russell's use.

Russell assured the District Attorney that be
was not Inclined to believe that he had guilty
knowledge of what Morgan and the others did. but
asked merely in the interest of Justice that Mr.
Jerome try to recollect about the case. }{ then
excused Mr. Jerome.

Another of the witnesses examined by Russell
Was ' lark Bell.

"What did you do besides taking $26<> from my
mother as the associate of Mr. I.c Barbier (at one
time Russell's counsel) In my case?" asked Russell.

'I 1ever «'>t any money from your mother." said
the witness.

"Didn't she retain you? How could you be re-
talned If you didn't get money?"

"Your mother gave me her note, and this was
afterward paid."

"~~

"Then you did ;ci money from her?"
"Yes; I answered your Question."
"You sire quibbling, Mr. Bell."
"No: It is th.- way thai you asked your question."
"Did you ever pee Mr. 1 .•\u25a0 Barbier?" asked Rus-

selL
"No, 1 never Iiw him."

\u25a0 How «ilii you consult with htm. then?"
"Over the telephone.

"

I*Judging by letters, did you think that Iwas an
inn mii man?" asked Riips< II

"Do you press that question?"
"Yes."
"1 told your mother that your letters would t"»

prejudicial and detrimental to your Interests. Ithought that you wrote too much, and did all that
1 could to got your mother to stop you. You wereassailing public men. and \eur letters showed some
of tile common hallucinations of the insane. Your
mother said that she couldn't do anything to stop
you."

"You thought that Ibad the Itch for writing
rather than Iwas Insane?*' asked Russell

"Yes."
Russell then asked to be sworn as a witness. Up

said he was born m Albany forty-six years ago, and
thai in th" endeavor to save a woman from dis-
grace he pleaded guiltyand was *ent to Sing Sing
in lS'.ii he Raid he was sent to Clinton Prison ami
told how he furnished Information of prison abusesby sending out letters through a keeper which
resulted in the removal of several of the prison
officers. The warden blamed Russell, and be wasFont to the Insane asylum al Auburn, finally ob-taining his release through the efforts of ColonelCockerill.

Russell described how he was arrested for at-
tempting to blackmail Justice Jenks. and said it
was the result of a trap being laid for him because

he. was about to publish a book exposing the man-
agement of th« prisons. Russell asserted thai his
Intellect was better than Mr. Odett'a, and thai it
was t.i him the latter owed his "political down-
fall." Ex-Governor Odell said, after the hearing,
that he had never heard of Russell and did not
know Why be was subpoenaed. The case will be
continued to-day. •

ESCAPES FROM BOSTON JAIL.

Prisoner Said To Be Wanted Here on Charge

of Forgery.
Boston. .lan. 9.—For the fourth time within a

year a prisoner escaped from the Charles street
Jail to-day. He was John S. Glover, who was
being exercised in the Jail yard, when he broke
away from the other prisoners and scaled a
fourteen-foot wall at the Fruit street end of the
yard. Glover was followed by a guard, who also
scaled the wall, but the fugitive slipped away
from the officer 'n an alley, and his trail could
not be picked up.

Glover was arrested last summer on a charge

FROM ASYLUM TO BAR.

Shoes Only
Annual Sale

NOW IN PROGRESS.
Reduced prices in Men's, Women's

and Children's Shoes in a great variety
of styles, AA to E widths, with special

sacrifices on NARROW WIDTHS.

Alexander
Sixth Avenue and Nineteenth Street.

;?2..-

IKE9UIIABLE
TRUST'COMPANY

OF NEW YORK
Fifteen Nassau Street

Capital 5 3.000.000
Surplus and Profits. 10.500.000

Interest allowed on dally balances,
subject to check.

John Jameson

Whiskey
Ordinary stars attract
astronomers. Three Star
Jameson attracts every-
body.

\V. A. Taylor 4 <n , ISB nny. X. Y.

IM7ILLS. It has been*w said that "while
nothing ismore certain
than death itself,noth-
ing is more uncertain
than thetime ofdeath."
Have you made your

will? Inquire
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Columbia; Locs New Tork; Moots?}-. King«; Stem. New
York; Keller Sew York

PUBLIC INSTITUTIONS—Hurt. Rockland; Whitney.
I" C. •\u25a0 -\u25a0<•-\u25a0. T.upior.. Suffolk: .Smith. Myron. Dutch*'*;
Lansing. Rennelur; Hurt. < m<>!<ia; Flanagan. Que»n»:
liotVs. Now York; W?gner. New York; Cluck. Ki:;«?i:
Glynn. Monroe.

MILITARY AFFAIRS—WeIIa, New York; Winter*.
T.j«i. fApsar. \V««u-hei>ter; Averlll. Monroe: Hart,Onelda:
Hamilton. rhautaun.ua: Itateton. Ktniss; Tarty. Klbks;
Princt. New York: Flanagan v" 'r.s: Bchuls, Now York.

SOLDIERS' HOME Cham! Hteuben; Whitney.
G. H.. Saratoga; Dudley, Cayuga; •hart, Uewl»; New-
ton. CorUand; Fiisbi*. Sch'-r.t-oia«ly; Dominy. Clinton:
Foley, C. p., Niagara; Jacobs. Kings; Sheridan, New
York; Strctton, «'hcnansto

AGniCTLTrTtrc—Boston. Lewis; Matthews. Franklin;
Lunlon. Suffo'k: i«!np. Orrlda; Lowe, Jrffeison; Ferguson,
Herkimer: Ha:?v. Monieomery: ,Murphy, O. W.. r»uUl-
van: Manco, Orange; Holmes, Schohari*; Croak, Rich-
mond.

<"LAIMS—I»e <;root. Queens; <'olne. Kins*: WeJmert,
Erie; Kritbie. R.thenectady; Duell. Westohepter: Vcss,

Kings; GlTve, Kins*; OanUy. -\u25a0.•\u25a0, ivllller, New
Tork: F-•!'•>. J. A.. V"-v. Vcrk: GoHlmtc. New York.

CHARITABLE »ND RELIGIOUS SOCIETIES
—

Nevlne.
Wvominp; Miller. Xarsau; <Tunninßham. 1'inter; Weber.
Klricis; £tevcns< n. t)ela«are; Harris. Monroe; Haines.
tWgtchester; Garhe, Queens; 1. \u25a0.-.« New York; Oavanaugh,
&*M York; Jackson. Krir.

FEDERAL REUATIOXB
—

Erie; Allen. Cfcau-
taiiqua.: BurhytP. Madisin: t>u»:i. WestoheM«r; Kama.
Orans": Geoxhaian Kings- Mallon. Erie; I/x>s, New
York: Mrcu-. Sew Tork.

KTATK PRISONS— Waddell. Warren: Fll>y. Rens-
relaer: tVaiera. Albany: Dorninr. Clinton; Vtttm, Kinp*:
Dudley. «'*yuga: McCue. Xew York; Hoey, New York;

Buckley. Nem York.
PRIVILEGES AND ELECTlONS— BhtttUeworth. Erie;

Natthevri*. Franklin: Young. New York: Weber. Kin*.-?.
Draper. Niagara: Smith. Cbarlea, Otseg.!; iarbe. Queen*;
Hoey, New York: Donnelly. Kinp.

THAi!.- AND MANTFAtTfRKS—Francis, New
Tork, Gun3ennari, Tompkina: FerEiison. Herkimer;

L»wis. <•\u25a0\u25a0.•', Smith Charlf*. <>tB»«ro; :>!'\u25a0< \u25a0'\u25a0'. New
York: Todd. Queens: Walter* Ert«

'" lljna. Kingp.

INDIAN AFFAIRS- Matthews, Franklin: Bchoanack,
OnonSaga: Woimen. Erie; Marian. Bteaben: Morprun.

Henroe Brown. Kings; mann. King*; stern. New
York; Walt* Krle.

RULES— Speaker . n'adswortl): Moreland. rhenjuris:
Prentice. New York: Merrltt, St Lawrence; Oliver. New
Tcric: Burnt New York.

PRINTED AND ENGROSSED PTLLS—West, late*:
Cole. SohiiyJw: Parker. ;.i.. i«. '. Wmrner. New York;
GarJv. New York.

UNFINISHED m'?INEPS— Gray. St. Lawrence: Mills,

Fulton sri Hamilton; J>ewi». Onelda; Garbe. Queens;
Buckley. New York.

Among the other appointments of presiding
officers and clerks in both houses were these:

SENATE
—

Assistant clerk. Em— A. Fay. St. Law-
rence; journal clerk, A. Miner Wellman. Allegany: as-
sistant Journal clerk. Henry .Setlheinwr. Erie; executive
clerk Eaward F. Andrews. Saratoga; index clerk. A. B.
Parker. JefTerson: chief of emcroaatnc room. Horace G.
Twnnar.t. Schohar'.e (former Deputy Secretary of Ptate>;
librarian. W. F. Maxon. Westchestrr: financial rlnrk. B.
R. Fnrd. Offgo; postmaster. Clarence Reed, Chautauqua.

ASSEMBLY.—ArsUtant clerk. Ray B. Fmith, On n-
Caga; journal clerk. W. K. Manffleld, Saratoga; index
clerk. Charles H. Wick*. Chautauqua: librarian. Henry
Mat;*' Putnam; nnancial clerk. G. A. Matteson. <"at-
tarauirus: r-hlef measenser. J. It. Millard. Albany; post-
master. John S. Herrlrgtr.n, Ontario.

STOCK TAX UNCHANGED.

Rogers, Peet 5c Company.

Three Broadway Stores.

253 542 12fl:>
at a! at

Warren st. 13th st. 32nd 3:.


