
SOAZU) OF ESTIMATE AND AITOn-
TIOXXEST. CITY Or NEW TOHK.
Public Notice is Hereby Gtvaa tr.at at a

BMtlss cf tbe Board of Estimate and Ap-
portici^r.eEt neld this cay t-r'« foUowlat
vroceeoi&ga »*re bad:

nrbereaa. tb* Union Railway Company ot- »*\u25a0 lor* City tias unciar <U;» ct July -».
l>>r made afS>Ucalloo ta this Beard furtha

Bsaat or tte rlg-i. priv.itge ani Irua—.sa
id construct coaSxtaia and operate a s*.re«t
KSlaca railway upon an<i aic-g P«-lham
Avc&iMIron: Ttlrd Avenue to the Southern
Seolenr*. la iii*Bsrou** •* 3*e Urea*.

ar.fi
Secti™! £2 of the Rallroai Law

sx* risulitaM T2. 73 and 74 oC tie lireater
New Tork Charter, as amended by Chat—
U.-jC£t Ana ?20 cr the bawa of IWB.. jto-

«flda firUrnrt?*"&niprooedure of ir.ak-
lEg suet grxni*:ana

•vThe;***, lc ;,;irs;i»tnee to ancb lam. txl»
3*o».rd acci-ted a resolution on (Hitobex X
JJc*. fji:.g the date for- public hearing
tttr»or. :.r Oeto!:*r 30. ltr*.at which cltl-
a*ns were entitled to ai;r*ar uri!l^heard.
ar.l pnhtteaHOß was i.zA for a^ least four-
tees >Uj cays la the "Sear York Eun" and
the ~SJew York Tnouue" newspapers des-
ltT''&.'*£.iy the Slayor. ard In tise City lieo-
•rc lit tin *a>-s lTnn-.e<liate!y r>rlor to the
£i.tt OC hearing, and tne pabUc hcarirg «si
<mv l.i.ioo aocfa cay; *nd

V ,-..ft. Ttls IJoard haa made incuiry as
to ttj*iwor.ey value cf tie fratci.la^ <_r ri^ht
\u25a0mted for. ar.3 pror-o&ed to t-e crante-l to
(be Dntoa Railway Corr.n*ay of »«• Tork
City, mo th* adtQ'-acy cf the corcr<.ieaticra
J*opo-ed to ba paid rherefor; now, trjere-

we. itis
lUsniieq. TTjit the following form of th«

r»soluViori for tr.e grant c? tLe fail-June or

W*t« tp^:ie<3 for by the Union Railway
Co»3j*r.v of New Tork City,cor.talr.lr.g tie
iom cf prcr»'«ed contract for t!ie grant of
•ucb tracchlae or ripht, be hereby Intro-
*'«««d. «rt.j «-rst»r«3 in tha xninulejß'of ttls
*c*rd. t« follows, to wit: J

Resolved. That tha Boajd o? Estimate
arS AK-anloaruent t.ei*iiygranta to the
'"ejen liailway Company of New York
<Ily the franchise cr rlfbt fui:y e« oat
«ii fincribtd In ttie fcllowlne form <jt

rro^osed contract f-.r the grid tnereof.
\u2666Tibofiylng all of tt:e terrr.s tu^icondl-
ti'T.s, icciud'.ng the provtsiots as to
ra^et. turn aEi charges upon and sub-
;«*-t to tli« terms and conditions 1n
•*id pp>po«»d fcrm r.f rctirsct con-
lUried. aiid that tl»e Mayor of The Ctty
ef N»w York be ani \*hereby .. au-
tfc«irlie4 to execute aid deliver such

in th« najne anl en behalf <-.f
Oty -{ xcxc .\u25a0: York, as foU&wf. to

Ttli Oootract TT^ade tt:s . day

Si , ISC' . by snd Mt«"»n The
V.tjr cr New Tcik rher*:naft»r called the

"f^TI.party or t J;e first pan. by the Mayor
*Isaid Csty a^iltc for and in the name of
*^\ City, 'Jndrr ami In pursuttnee of the
•.urfc'riTT r,lifL Boar^ fjEstlrrate srid
Apportionrs^nt of »s!d City •h«-e«R»fter
J*J«a the isoardi. and the I'nlon Haiiway
•on;

rS£y c
,

Xew VorJ( q^. flKrelnafter

Ir^"- ths Oompaay). i»rty tit Ui*isecond
«•% *lu.eas*tin

utu or la the charter of such assignee or
lessee to the Contrary notwithstanding, ami
that the said assignee or lessee waives any
more favorable conditions created by such
statute or Its charter, and that it will not
claim by reason thereof or otherwise ex-
emption from liability to perform each and
all of the condition* of this contract.

Sixth
—

The rlgiits and privileges hereby
granted shall not be assigned, either in
whole or in part, or leased or sublet in any
manner, nor shall title thereto, or right. In-
terest or property therein, pass to or vest
inany other person or corporation whatso-
ever, either by the act of the Company, or
by < Deration of law, whether under the pro-
visions of the Btatute relating to the con-
solidation or >»erger of "corporations, or
otherwise, without the consent of the City,
acting by the Board, evidenced by an in-
strument under seal, anything herein con-
tained to the contrary thereof in any wise
notwithstanding, and the granting, giving
or waiving of any one or more of such con-
sents shall not render unnecessary any sub-
sequent consent or consents.

Seventh— Nothing In this contract shall
be 111 ifinfill to affect In any way the right
of the City to grant to any individual or
other coiDuration a similar right or privi-
lege upon the same or other terms and con-
ditions, over th» same streets, avenues or
highways. h«reinabove described in sec-
tion 1.

The use of said railway which shall be
constructed by the Company under this con-
tract, including the tracks, wires and other
equipment or any structure in public streets
and avenues owned by the Company and
used In connection therewith, shall be per-
mitted by tho Company, to any Individual
or corporation to which the City may have
granted, or may hereafter grant, the light
or privilege to use such streets, revenues or
highways herelr.abova described In section
1. for street railway purposes, upon pay-
ment of an annual sum by such Individual
or corporation to th« Company, whl h sliall
not exceed the legal Interest on such pro—
portion of the whole cost of 'he construc-
tion of such railway ar.d structures, and of
the cost of keeping the tracks an.; track
equipment inrepair, as the number of cars
d-ersted by rurh company or Individual
shall bear to tlie number of cars operated
by the companies then using tha same, to-
gether with the actual cost cf the power
necessary for the operation of the cars
thereon of such individual or corporation
and the cost of laying snd repairing of
pavement and removal of snow and ice, and
all the otter duties imposed upon the Com-
pany by the terms of this contract, In con-
nection with the maintenance or the opera-
tion of the said railway BO used Provided.
however, that If In the opinion of the Com-
pany the legal rate of interest of the. cost
of such railway shall be an Insufficient sum
to pay for the use of such traces, it may
appeal to the Boerd. and- the Board may
fix a percentage of the cost to be paid to
the Company at a sum In excess of the
legal rate of interest. Ifin Its opinion such
action is justified.

TUe Company shall riot at any time op-
pose, but shall, upon the request of the
Board, consent to the construction or
operation of any street surface railway
which may necessitate the use of any por-
tion of the railway which snail be con-
structed by the Company pursuant to this
;contract.
I. Eighth SaM railway may bo operated by
j overhead electric power substantially slml-
i lar to the overhead electric system now in
;use by street surface railways In the Bor-
'\u25a0 ough of Th© Bronx, or by any other motive

power except locomotive steam power or
horse pewar, which may be approved by

I the Board, and consented to by the abutting
!property owners inaccordance with the pro-
! visions of law. and by the Public Service-

Commission of the First District of the
j State of New Y.ork.
i Ninth

—
Company shall commence con-

Isti . don of the railway herein authorized.
| \u25a0within six months from the date upon
Iwhich the consents of the property owners
iam obtained, or from the date upon which
I the L>eclsion of the Appellate Division of
!the Supreme Court thai such railway ought
i to be constructed Is rendered In lieu of such
icontent?, and ehall complete the construc-
j tien and place the same in fulloperation
iwithin six months from the date of obtain-
j ing su :. consents or such decision, other-
;wise this grant shall cease and determine,
1 and all sums paid, or which may be de-'

posited with the Comptroller of the City as
;hereinafter provided, shall thereupon be for-
\u25a0 feited to the City: provided, that such
iperiods may be extended by the Board lor
ia period or periods not exceeding in
| the aggTesrats six months each; and
Iprovided, further, that when the com-
;mencement or completion ft said con-
i struction rhall be prevented by legal pro-
iceedings In any court or by works of public'

improvement, or from other causes not
within the control rt the Company, the time
for the commencement or completion of

j such construction Ilay be extended for th»
!period of such prevention, but no delay
shall tie allowed for unless the court pro-
ceedings shall be diligently prosecuted by
the Company: and provided, further, th.it
In no ase shall such delay be deemed to
beftln until the Company shall have given
written notice to the Board of any such
court proeeedlngii or other occasion of de-
lay, and deliver to the P.oard copies of any
Injunction rr other orders, and the pajvrs
upon which th« same shall have been
granfod. nnd unless upon the request of
the art the Company shall In writing
content that the r.oard* either in Its own
nnme as a party, or In the name of The
City as a parry, may Intervene In any
s'jch proceedings.

Tenth
—

Such railway shall be constructed,
maintained and operated subject to the su-
pervision and control of ail the authorities
of tne City who cave jurisdiction In such
matters, a* provided by the Charter of tha
City. Before an; construction shall be
commenced upon any portion of the route,
written permits <-hall b« Lined from the
President cf the Borough of The Bronx and
the Commissioner of Water Supply. Gas and
Electricity, and tho Comj>ariy Ehall comply .
with any conditions which those officials
may Impose as a condition upon which such
permit la granted, provided such conditions

'are Imposed for fhe purpose of prote<-ttnjf
the structures over which those officials
have Jurisdiction.

Eleventh
—

Said railway shall be con-;
structed and* operated in tee latest ap-
proved manner of street railway construc-
tion and operation, and It Is hereby agreed
that the Board may require the Company to
Improve or add to th« railway equipment.
Including rolling stock and railway appur-
tenances, from tlnia to time, as BUcti add)
tions and Improvements er« necessary. In
the opinion cf the Board. Updn failure on
the part of the Company to fcmfl.1.1 with
thn direction of the Board within a reason-
able time, tha rlchts hereby grantc 1 shall
cease and determine.

Twelfth
—

The rate of fare for any pas-
senger upon sucn railway shall not exceed
five (5) cents, nni tho Company shall not
chnrge any passenger more than five (0)
cents for one continuous ride from any
point on said railway, or a line or branch
operated in connection tiwrewlth, to any
point thereof, or r.ny connecting line or
branch thereof, •within the limits of the
City.

The Company shall carry free upon the
railway hereby authorized, during the term
of this contract, all members of the Police
and Fire Department of the City, when
such employes sr" In fulluniform.

The rate for the carrying of property over
the railway hereby authorized shall In all
cases be reasonable In amount, subject to
the control of the Heard, or Its successor In
authority,- and may he fixe 1 by such
Board after notice to fhe Company and a
hearing had thereon, and when so fixed
such rates shall b« binding upon the Com-
pany, Its'—Bucoeasors or assigns, and no
greater sums shall be charged for such ser-
vice than provided for by It.

Thirteenth— No car Fhall be operated upon
the railway hereby authorised, o^her than
passenger oars, cars for the transportation"

cxi ress \u25a0
\u25a0 irs neoc sary for

the repair or maintenance of the railway,
and no freight cars shall be operated upon
the tracks of said railway; and the 'racks
hereby authorised shall not be used for the
storage \u25a0\u25a0\u25a0" ears

Fourteenth
—

Care on the eaid railway
shall run at intervals of not pore than
thirty minutes both day and night, and as
much oftener as reasonable convenience of
the public may require or as may be dl-
rected by tha Hoard.

Provided, however, that the Company
during the first five years of this contract,
Bhall not be required to operate its cars
between tha hours of io'clock a. m. and
five o'clock a. m . each day. unless the
Board shall determine aft«r a hearing had
thereon that public convenience require* the
r.jeratJ an of cars during

•
'\u25a0• boars

Fifteenth
—

The Company shall attach to
ea'-h car run over the sal-1 railway hereby
authorized proper fenders and wheel guards
in conformity with sues taws and ordi-
nances as are now In force, or may here—
aft»r. during the term of this contract, be
enacted or adopted by the State or City
authorities.

Sixteenth
—

All cars whlcn are operated

en said railway shall be heated during the
cold weather ineomformlty with such Jaws
find ordinances as are now In force, nr may i
hereafter, during the term of this contract,

be enacted or adopted by th* Slate or City
euthoritles.

Seventeenth
—

Company, so ions as
It shall continue to use any of the tracks
upon the streets and avenues In or upon
which the saM railway shall be construe
\u25a0hall cause to be watered at least three
times • •-fry twenty-four hours, when the
temperature is above 85 degrees Fahrenheit,
the entire width of the streets end ave-
nues, exept when the width of Mid streets
and avenues shall exceed flO feet between
the curb lines, in which case the Company
shall eaaaa to be watered only *» feet in
wMth of such roedway. and the Company
shall provide for such purpose at least one
tank oar. the capacity of which shall be
sufficient to water such streets and ave-
nues In a satisfactory manner. •

Kishteenth
—

All cars operated on slid
railway shall ba well lighted by electricity,
or by some lighting system equally efficient,
or as may be reiulre.l by the Board.

Nineteenth— Company shall at all
times keep the streets, avenues and high-
ways upon which the said railway is con-
ftructed. between its tracks, the rails cf
lt» tracks and for a distance of two feet
beyond the rails, on either aide thereof,
free and clear from loa and snow . pro-
vided, however, that the Company shall, at

the option of the Comini?nlon»r of Street
Cleaning, eater into an agreement for each
winter f«aaon, or part thereof, to \u25a0an an
equivalent amount of street surface from
house line to house line.

Twentieth
—

The Cojnpanv shall cause to
t-c ur..Ed that portion of the street between
Its iacka th« rails of its tracks and two
'\u25a0<. In width outside of its tracks, upon

ani along the streets, avenues and high-
ways of the routes hereby authorised,

which are now unpaved. The work of Bach, '.„,h»H I*d.jne under the supervision

Sf the municipal authorities having Juris-
diction in such metier., and such author-
"l",! shall designate the character of the
nevement to be laid.

Twenty-first—As long v the said rail-
.,v or any portion thereof, mains in the

streets avenues or highways. the Company

BhaU h'av» an.i keep In permanent repair

fiat nortlon of the surface of the etraet.that porti""",.HV )n which «nl<j railway

ff9Vc"ns.rurcted
8 between its tracks, the rail"

Iff its"tracks ar-d for a distance of two
aa «itbu aid* tbmoC,

In consideration of the mutual covenant*
and tgTt-«;..t":it& u«eia contained, th« par-
ti«-s txtrtio Go hereby covenant ana ast^eas

-
illassa:

Section 1. The City hereby grants to the
Company, subject to the conditions and pro-
visions

-
:.iui.»r e»-t forth, the right andprivilege to construct, maintain sna operatea cubic track extension- to Its present

street surface railway, with the necessary
wires and equipment, for the purpose of
coavej-lng pnsseingers la the I- i..ugi> of
The Bronx, In ITi« city of Haw Korfc,
tpoa Cite following route:

iilXinntiis at and connecting with
tlio existing double track road of ;h«
Cx^mijany In Third avenue at the In-
tersection of said avenue with I'elham
a\xnue, and running thence easterly inupon and along said I'elham avenue to

[the Southern Boulevard. Ilia«ajd rou:«« with turnouts, switches and crossovers
hereby authorlred is shown upon a man
entitled:

Map showing proposed railway of
the Dion Hallway Co.. In the Bor-
<"J(fh of The Rronx. City of New
V-:k. to accompany petition to th*Board of Estimate and Apportion-
ment, dated July 2S, 1808."

—ar.d siraed by K. W. Whitrtfige, Re-ceiver, T. F. Mullar.«.y. Chief Engineer.
and Edward A. Mai President, acopy of which is attached hereto, is to:pc deemed a part of this contract. Isto r>» construed with the text thereof,
and is to b« substantially followed pro-
vided that deviations therefrom and ad-
aitionaj turnouts, switches and cross-oxcrs which are consistent with thef-regolng description and the other pro-
visioaa of this contract may be permit-
ted by resolution of the Board

Sec. 2. Tha grant of this light' or privi-
lege is rut»ect to the following conditions.
«inch shall b« compiled with by the Com-pany:

First
—

Trie consent In writing of 0 •• own-
ers of half invalue of the property boundedon tai.i Ft-rv>tg an.i avenues to the con-
struction end operation of leild railway
*>ha;l be obtained by the Company withinsix months of the signing of this contract
by the Mayor, and a copy of such consents
shall be filed with the Board within suchtime, or In the event that such consents

Ithm Bach time, the
Comranj- shall, within one month there
afier. make application to the Appellate Di-
vision cf the Supreme Court for the ap-
pointment of Commissicners In the manner
rrovided by •- Railroad L.RW to determine
if ?aid railway ought to be constructed;
otherwise this great shall cease and de-
termine.

S«:ond
—

The said right to construct,
maintain and operate Mid railway shall be
held and enjoyed by the Company for the
term of fifteen (15) years from the dateupon which this contract is signed by the
Mayor, with the privilege of renewal of
said contract for the further period of
twenty (20) years vion a fair revaluation
of puch right ar.d privilege.

Ifth9Company shall determine, to exer-cise its. privilege Of renewal it*-shall make
application to the Board, or any authority
which shall be authorised by law to act for
the City in place of the Board. Bach ap-
plication e.iall be rr.ade ai any tune not
earlier than two rears Bad not later than
Olio year befcre tho expiration of the orig I
lnal tr-rni ot this contract. The deteimlna- j
lion of the revaluation shall be suIR, lent If j
agreed to in writing by the Company and j
me Board, In no case shall the annual
rate of compensation to the City be fixed
at a leas amount than the sum required to
be paid during the last year of this original
contract.
Ifthe Company and the Board shall not!

reach such agreement on or before the day \
one year before the expiration of trie orig- j
inal term of this contract, then the annual |
rate of compensation for such succeeding •

twenty (20) years shall be reasonable, and |
either the City .by the Hoard) or the Com- i
pany shail be bound, upon request of the |other, to enter Into a written agreement !
with each other fixing the rate of puch j
cotnpensaUon at such amour.t as Fliall be j
r<"asor.ai>le, but In no csse shall the annual j
rale to fixed be less than the sum required |
to b« paid for the last year prior to th» ;
termination of the original term of this!
contract, and if the parlies shall not forth— j
with agree upon what is reasonable, then j
the parties shall enter Into a written agree- ;
merit ttxina; such annual rate, and at such i

amount as Bhall he determined by three dis— ]
Interested freeholders selected in the fol-i
lowing manner:

One disinterested free • Ic all be j
chosen by the Board; pa disinterest* :free- |
holder snal! be chosra by the company; i
these two ehall choose a third disinterested '•
tretiioJ and the three so chosen shall j
act es raisers and shall make the re- |
vaiuation i^&r«sald. Such appralseri ehall
be chosen at least «!x months prior
to the exi>lration of this original contract. !
and their report shall r^ filed with the j
Board Within t£ree months after they are !
chosen. They shall act as appraisers ai.d ,
ret as arbitrators. They may bat- th^ir,
Judgment upon their ow experience and
upon euch information as they may obtain
by inquiries and lnv-eatigatlons, wltnotit tha |
presence of either party. Tney shall have [
the right to examine any of tho books of j
the Company and Its officers unaer oath.
The valuations so ascertained, fixed and
determined shall be conclusive upon botii
parties, but no annual cam shall in any !

event be less _:. th« sum required to be j
paid Icir the last year of this original con— |
tract. If, in any case, the annual rate
ahal] rot be fixed prior to the termination j
of the original term of this contract, tJ.en |
tr.e Company shall pay the annual rate I
theretofore prevailing until the new rate j
shall be firterrnined. and shall then make ,
up to the City the amount of any excess of j
xha annual rate then determined over tha j
previous ar.cuai rate. The compensation j
and expenses of the said appraisers shall ;
be borne Jointly by the City and the Com- i
pany. each paying one-hs . thereof.

Third
—

The Company sliall pay to the
City for this jJrtvCe the following surr.s

'
of money:

«a» Th« Bum of three thousand dollars
'

rs3.ooo> in each witWn thirty «an> days
alter the date on wjjich this contract is |
eljmed by the [a; or.

lb) During the f.rst term of fire years j
an annual eusi which ehail In no case be ;
less than five hundred doDara ($600). and i

which shall be oqual to three (3) per cent,
'

cf Its gross annual receipts. If such per— J
cc-ntage shall eieeej the sum cf five hun- j
dred dollars (f.%00).

During the second term of five years an i

annual sum which shall In no ra.«" be less
than nine hundred dollars i$:«»i). and \u25a0

which shall be oqual to five (5) per cent. |
of its grus-s annual receipts, if such per- |
centage shall exited the sum of nine hun- j
ered collars ($900).

During th* third term of five year*, an (
annual f=um which shall In no case be less :
than ore thousand d. liars (SLO0O). and ,

which shall be equal to five isi \*r cent. |

of its gross annual re'Xii>ts if such n*r- j
eentage shall exc»M the sum of one thou- I
ear;d "dollars ($1,000).

The gross annual receipts mentioned j

abv'e triall V* that i>onion ot the cross j
recelpTs of the company as shall bear th«

came i-rop^rticm to Its wh'le Kro»s receipts

as the lensrth of the extension hereby

granted Ehail bear to the entire length of j
the line of th*» company In ooeration.

The payment of such .minimum sums ,
ehall Jrf'Fln from the day «-n which this ;

contract Is slpnei by the Mayor.

All F"ch sums as «b"ve than be paid ;

into the treasury of the City on November |
1 r.f each year and shsJl be for th^ |
aaioont due to Eepteml-er 30 next pre- .
cedlng.

Whenever the percentage required to be j
paid ail exceed the minimum amount aa j
alove such sum over and above such ,

minimum shall b*> Iaid to the said
•
imp-... on cr before November 1 on oach

year for the year e&dlns PeptemKr 30

next Tending. The fiscal year shall end

en September SO r.f^t. preceding sail date I
*tpayment and provisions of the Kaiircid j

liw es It t.o-x exists, or a slt may here
-

\
after be amended, relating to the matter j
of pa>-n-« ts cn'1statements of pero-nta^es !

of cross receipts of street railway com- j
panits not IncOMteteat with this contract ,
shall r*strictly complied with.

Tfce intention of this paragraph is to fix ;
arr«inn'Je,l charge to be paid by the Com- :
r-a-v ite successors cr assigns, to Th» i
city 'of New York for the right*and fran- ;

chlMrn hereby granted, and It sh*ll net be ;
coistrotd as providing for the payment by \
the Company. Us successors or assigns, of j
a r*r'-er.tas« of cross receipts within t!'« I
meting cf any iter.'-rnl cr special statute.
referring particnlarly to chapter S4O of the
Laws of IS&X

U^fnre any right? hereby conf^rreS are. ,
exercised by the Company, ani within ;
three <3> months from the date on whi'-h

this contract is signed by the Mayor, the ,
r-'irianv BhaU pay to The City of New

Yo™k tN» sim of twenty thousand three
hundred an.l eighty-five dollars ar.d eißnt
oents <?2r> 886Xte> ani within three (3) :
months taereaWer the- farther sum of ;
thirty-one thousand seven hundred ar.d i

fi'tviieht dollars and eighty-seven cents |
5S said amounts being due under

th»"franch!«e of the Company granted to It

by SrSrtilSaw by chapror 340 of the j
ents to I» made *r the

\u0084.__« nf tb!c contract to the city n> tr.e ,
Co^oany shall not r*i considered In any !

&!1 ta'*,~,?t»r mr-jlrefl to b- pal.l by any

SrSna^STttX ctt? nr by any i-w of the

r>l >fw Tori
* PV*urtV-t'pon the tftrmlcation cf this

r.««e.3. "\u2666»;
*

._ \u0084^,^l the termination cf !

\u25a0 •

con^a"he pr^rty vi tb. C»lyw«tout^-t ,
and the san«» may be uswi or disp.ise<l or ,
,5°,}.; rtt» for any purpose wtawue\er. ,
SrtbiMMTliybe "leased to any company

or individual. ;
if bun ever, at the termination of this

Brant as above the City «by the Bc*rd) ;
ehall '<* ord^r by r«>fl<-lution. tho Uimp»nr

\u25a0ball upon tMrtv C3O) days' n'>tlce rrom
tiio Btard. remove any and all Of >'*

tracks and other equipment censtructea ;

r-ursuant to this contract, «nd the ««"l ,
sticvts avenues ar.d hlphwajs shall be re-
e'ored to tiwir original wndltlon at the :
k<le cost and excuse of ttv Conyrauiy-

Fl'th—Tlie annual rharses «.r payment |

shall cjnilnue tlirouirliout the whole term ,
c' this contract, whether oiigluai or re- j
newai

• ahstandlng any clause in «ny !
statute or In the oliart»-r of eny other rail-,
way t-r railroad company {.njvMlugf-r pay-

tne&ta for railway or ralload rlch'.s or j
franchises at a <!IfTerer.t »ate, an-1 no ss- j*gnmrnt. >«M «r sublease of th« rights

or pi<» lieges b»ret)y KTamed. whether orfg-
-

lnal or renewal, or of any part thereof, or I
of tha route inentiuned herein. "<r of any

part thereof, shall :*\a!id or effectual for i
any purpose unless the ssM asslgnnMmt,

'
i,.-/^.. or subl«*K» shall contain a covenant ;

CM the part of th« wstirnee or ]es-<-p that j
tre sam^ i*s'lbjert to all the r-n.iitj.-niKi

nt this contract : an<l that tl>e asfli<iif-o or I
lessee assumes and v.II! be tram! by all of

»a!d condition*, ar.d especially said condi-

tions as to payments. ttft/tMi.g la »jlu/ slat?

M7VV-TOHK DAILY TRTBUXE, THURSDAY, DECEMBER 17, lf)OR

MBUC NOTICX&FI'BLIC NOTICEDPIBLJC NOTICE**
riBia<; notices.

rroi.ic .notices.pruuc NOTICES.

l^rfy-dfeaa
—

Company sssaO assume
mx liability to persona or prcpertv by rea-
-o-. of th* construction or operation of the
railway authorized by this contract, and It
jg a condition of tills contract that the
Cityahail assume no UsblMty wliatsoever to
\u2666Ither persons or property on account of the
gjin* and the Corj'.jar.y hereby screes io
repay •._• the City any damage which the
City shall l>« compelled to pay by reason
c; any |i"ior default of the Company.

\u25a0 \u25a07t:rt>^-*econd
—

-Thia crant upon the «-
,1-TiS condition thai th© Company within
t*-;rtv

*'' di>ys alter the filming of this
fegtrert by the Mayor, nnd hnore aT>\-thlng
jjdor.c in exercipo of the rights conferred

tjierrby. *hall <2cr«Fit with ihc Ctan.ptroiler

cf the City of New Tork the ruin of three
tftpuyand five hundred dollars if3,r>(.«>».

eliher :n mcuey wr pemnties to be «p-
j,^,^, b̂y him. which fund shall be j^curity
jotthe r^rlormane* by the Ootnpaoy of allj
cf the terms and coriditions of thi* con

-
;

tnsc"- c;i<cial"o Uiose which relate to the I
\u25a0asBWBt of the annual cha: for the
jmvilcge \u25a0<\u25a0\u25a0' (ranted, the .Bassocr of

piit.'.lc f-erxice rendered, the repairs of
tie street snd briige pavement, the removal

«>f Bsaw ."-nd lot and the Quality of c"n-' jumllffTicf the railway, snd Jr. case of <ie-
fas:t Sa ln« perforrnaaoe by the Compaay
<-f such terms and condJUoSis the City shall
iave the right to caure the «cork to ba
<«t-6 ana the materials to be furnished for
the r*ifonr.ance thereof after due notice,
«r.d shail collect the reasonable cost thereof
»rota the said fund without les»l proceed-
l-S*:°r af'.er flefault In the paytaesu of the

«£3ual charges, shall collect tfce same -with
:n;pr»sx Troro the psi.l fund aTt^r ten days' 1

iotlce in writing So the Company: or in
cs»e of failure to keep the saM terms B"d

crcfiltions of thfa contract relating to the
headway, hcanr.p nnd lishUos of cars.
fencers. Tibeel irup.rts and »-attrin« of

street pavenients. the Compaay shall •«>• a
reciity of Btty collars «?M>i per day for

is^ii >i»y «* v:6'.a-lon. and the further sum

cf ttr; dollars C$10) per day for each car
tr.s- s^all net l>e property hnate.l. \u25a0 c \u25a0

•-
1

or sjr;-:;*<s \u25a0*-lib lenders or wheel gnaraa.
It, case cf the \iolation of the provisions

rclatinir ts Cbosc matters.
7;c proceauro fer the impoyillon ana col-

Jec'icn tit Thf p> na-'.les In this contra I ahaU
teT?.e CdnmtroHer \u25a0'. the Ctty. en complaint
rrs*'' tV.all. ir. writing, notify the Com-
niry' through '.« rr^si^"l

-
to »P?car be-

Jcr^ t.1;;; Cia certain day not lets than
;;
e
_

t-}o^ Cays eftrr the date of such notice,

tP*"ahow cause srhy It should not be i»cnal-

iredia a'-cor.laare v.-lth the forepolng pro-

vlflccs. If the company falls to make an
trrWsrance. or. aft^r a hearing. niffTS in
tr>« •'udirmert of die C^mptroiler to be la
JauX s*i2 Con-.ptrnller shall forthwith Ira-
w*» the |*e»critwii penalty, or where the

atnoust cf the jK-aaity is not pr« scribed

kere'" aach arr.our.t as app>~arK to hiTn to
Ec IWt. fecii -althcut sga procedure irtth-
<r»V the H—*of F-ach penalty from the
MCiirity *'"r'^ cfyosltfd with h'm. li> case

<\u2666 an drafts maJe upon the eecarlty
fur.c ttMOfff shall upoa lea (10) days'
rot'ee inw-riiin?. pay to vhe CoaptroUer of
'the Ctty * sum «"';i3cient to restore said

.-.y f-or.d to the original amount -of
ihtrrrf*1**ye hundred doliars <$3.oC*>t.

and in flrfaalt th"reof this contract j-r.x'.l

b*. ofcnct.'ej aJid antiullt-d at the option of

m*n BosrC ac.ing In behalf cf th« C'.ty. !

No action cr jroceedirig or risfct ur.Jer tlie j
nravjsiaaa cr this contract Fhaii aSect any i*

1C...l C... icga] rlcbta. remedies or causes of j
acilrn belor-glr^ to the City.

Tfelrty-tSCrd
—

The grant of this privlle|r» j

i« miMV* T
' whatever right, title or In- J

i"--•?: ;hr oKsrf oi at>utt;ng property, or :
r*h»rs. may have 'a and to lit streets. j_
I?tiaM md highway* in which the Com- j

xnr.'v is anxhortaed to operate.
2Urty-XoorOi

—
The words "notice" or j

"clrectirr." wherever vrt-d in thla contract j
«>-ai! be fleesaefl to meaji a written notice i

\u25a0r firaedoa. Every such notice or d!rtc- i
tlra to l« serwefl upon the Company shall
i*deUi*rei at such office ::. the City as !
ttK' tive J'-*-'n dts^^nated by the Com- I
•mhv cr Ifno rach office shall huve been I

<ef'iti»i?-5. or iffuch designation Ehall have

far any reason t*-oonie lnor*rati\e. shall tie !

called in th« CJtyi jKAStage rrtpaid. ad- ,
Oressed to the Cornj>any at the City. De- i
jjvej-r or iaa.!— n? ot vueh notice or dlrec— ;
tloa \< and when above provide! shall r^|

caolTaleoX to direct j.«rsonai notice or di- I
j*ctlnr.. sad shai; be daemed to have been ;

sivea at the tici*cj delivery or 1 UUns;.
IWrty-flftfc—U at *ny time '-.-.* powers :

ef t*:-1iioard or any other of the authorities '
fc?r^:a ner.ticc-d or intended to be xuen- ;

uonei. shall I« transferrfed by l#w to any ;
Other Board, euihonry. oScer or cTlcers.
then sa: in such ca^e such ether Beard. :
a•Jt^ority. cff.cer or offloen snail ha'"« all
tne powers, T'.g::.ls tnci datiea lifcrt-ia r»»-
(rrvwl to or tumulbafl for the Beard or

'
ether *.uioriu*E, os*.aer or ofSoerm.

{-<\u25a0. 3. This contract Is aiso up<-n the :
J^r.her er.c exprsss o^iditlon ttat tha pro- ,
vMsoa <•; tba RisXi-oad Law. applicable :

•iervto. £—<5 all lavE or orcUii&nccb now ;a

Xrrc*. cr which may be aaopteU. tCi'ecUng
'

the r^rface r&Uwa» or«r&liug in the City. :
ja.'t taronsisteni tmio toe terms and condi-
tions beeiabelOTß fixed, t.-.a".; be strictly
c.~;:.t- trttiL by the Company.

Bee. 4. TSe Company promise?, cove- :
nacti ar.-1 *«rreca on Its part a« X behalf to
conform la and abide by and perform all |
the terrat, cc.niltio.is and rexuents in
\t.\*contract fiiei ar.d contaS;»d.

In stttaejss wbtrecf. the part] cf the first '
jar', by Its Mayor. tnerer;L.to duly author— j
izei fey tie Board' of Es-Tiniate and Appor— :
lior.rcfcr.L at sa:d City, tas caused the cor—
j«ra

-
.e r.aine cf. •aii City to be htreur.to .

signed ar.l ttM ccrpcrate ecal of staid City
ts be herecntD aSxti, t^l tha party K.t ,
the second port, by ita officers. UMretmioj
cs!v s.\;is.oriz*r&. has caused its c&rpirat6 I
r&rr:e to t* hereunto fcipred and Its cor- j

ifcjr
aad war above written.

-
I'

THE CITT OF K&W YORiC.
By

Ma>t>r.
'\u25a0""oryorate »eal.]

A:t-r.:
City Clerk

CN2ON KA3i.V.-AT COMPANY OF
XBW T< IBS CUT. • '

By- :—:
—

•

PresMent. ;
tfieaL]

iv.-r.

Secretary.
'K^re aid aduiowlea^nwaits.)

R*soir«d. Tfcct the results of the inquiry j
Kjkif-tar this Board ts to the money value
d tte iTanchts* cr right proposes to b«
gzasted ar.d the adequacy cf the compeai-
«EUai vrono**& to be pal 3 therefor, and of
the ma ar.d ctrnfllUans. including the

j.rovi&.or. as to rates, lares and charges, j
are as fcexeir.r^for* spedaed ani fnUy *et I
f~tv ia trd by the for*going form of T>ro-
patd contract for the grant of such fran-

Cblae cr rigtot.
Resolred. That these preambles and rcso-

fctions, ir.c!ud:rg the saii r«»luUon for
tl?*t1?* craat cf a franchlfe or right arpll^a

tat r- tiMCulco Railway Company of New
Tork Ctty. sal -.he 6ai.i form of proposed
err.-.ra.-t Ibr tbe grant of BUA frantMs? or

risM rontaJniag said resaks of swb ln-
SSiry after the «cc ehall b<» entered In
lit V/Urutes of tr.'.s Board. Fha;i be ru!>-

\u25a0\u25a0\u0084'- .\u25a0-\u25a0\u25a0'. «t taa« twenty (2«. days m-
meCiately prior to Friday. Deoember Ik.
I<.,< \u25a0- the City B*>cor.l. sr.d at least
t«ic'» Cortes the ten flays hnmnfllatelyprior

to i«^»-rt-«-r 18. 160%. la two daily nww-
Mje..t to b<= "jesißnat-d iy the Mayor
f-ere'

—
aid patlished in the City of New

Tork s; the *rj-ense cf the Union Hallway
ffanpa&y cf New York City. topeth»r with
tfc» ''.'lowing notice, to wit:

Notice I? hereby given that the
Board ot Efttlmata and Apporttonment.
before authorizing any contact for the

fs^t cf the franchise or right appued
for by the C&lon Jiaiiway Company of
}tnr"Tcrk City. AcS fully 6rt f-rtii
s-1 oe*crlfc«4 in the foregoing form of j
T-r^pose'l contract for the grant of such i
traacbSM or r!pfct. ar.a before adopting j
£-•- reioJutinn authorizing any Boca •

nwitract. wfiO. «t a meeting of said
Boari to be h^ld In the Old Council
Chamber City Hall. Borough of Man-

hattan. City of New Tork. on Friday,
Dec-mbc- IS. !&<>?. at 1030 o'clock

A M ho'.fl a public hearing th*reon.
at »ttea dtlrena ehall be entitled to
apj^ar ar.d be heard.

JOFEFH HAAG. Secretary.
Ite-tefi New Tork. So\Tinb»r IS. 1308.

rccijo yoncES. .J*
City of tha business dons by tie Cotsysar*

for the year ending September 30 nex.pra-
'Ming, in such form as ho a*? preeTeral mm
Such report saall contain a statement o-
the grcs3 earnings from all railwsy Us««
o*ced or operated by tie Company. ta»
total miles owned by tb« Company ani .3
operation, and the miles af railway csa—
strutted and operated under th!» contract
ana such ether Information as tß

*
*^5Satrcller may require. The Comptroller >nai*

have access to all bocks of th» Compaa*
for the purpos* of ascertaining the correct-*
ness of lt» report, and geay eiamhss> ass)

officers lader oath.
Twenty-ninth—In c%*e of any vtelatlesß

cr breach or failure to comply wltiiany
of the provisions herein contained, tai*
contract ay be forfeited by a

—
W

brought by t?.# Corporation Counsel, en no-
tice of ten days to the Company, or at tan
option of the Board by resolution of said
Board, which »ai<l resolution xr-ay centals
a provision to tfce effect that th» inwar
construct*! and In sea by virtue of this)

contract shall thereupon become th« praS>-»
erty of the City without proce*iifiys a3
law or In equity. ITovMkJ, however, that
such, action by the Boari snail • r* bet
taken until the Board shall give cotic» ts
'he Company to appear before It on a *"\u2666

t»la day not less than t«n '10> days after
the date of suri notice, to show cans* w&r
such resolution declaring the contract for-
feited should not ss adopted. Incase the)

Company fails to appear. acU&a may be>
taken by the Heard forthwith.

Thirtieth
—

If the Company ahail tail t*
give efficient public service- at the rate*
herein fixed, or fall to maintain Its struct-
ures anl equipment sl3 herein provided la
gooil condition throughout the whole tern*
of this cor.tmct. the Board may give no-
tice to the Company. sp«clfyiEg any <!•—
fault on thai part of th*Come 1 and r»-»
quiring the Company to remedy th* same)

wtthln a reasorab.- time; a:rd upon ffailur*
of the Com .-a to rerr.edy such *sfsssM
wlthm a reasonable tlm«. the Corr.pa.nr
shall, fores. day theraafrer during wkkh
the default or defect rerr-aios. par to> t!i«
City the sum of gai hnadre-l d<»nar» vji«*'>
as fixed or liquidate*! dama» or thm
Board, in case such structures or eauis-
ment which may affect tie surface of£*:streets shall not be put la good condlJoa
within a reasonable ttssa alter notice br
ithe Board as aforesaid, shall have •-*
right to make a_: needed repairs at nm
expense of tiia Company. In which cut
the company shall pay to tha City tie)

amount of tha cost of s>ich repairs, wtta
IeKal interest thereon, all of which st-jbsi

may t* deducted from tha fund n*r«la-«
after provided.

Thirty-first—Tfc» Cnmpanr '**&*««=«
all liability to persons or property by rea-»
son of the corstructlcn or cp«ra.Uoa °*.-*.-*
railway authcrtze<i by this contract, and:M
Is a condition of this contract that tta»
City shall asauans no aMHty whatsoever
to either persons or property on aeccunsj

of th« same, ami the Company "****>*
azT*ee to repay to the Ctty asy daznag*
which the City shall b« eompe-lM to. pay»
by leason cf any acts or d'f*»Jlt of OsV
Company

T>.!rTv ssuilia This grant hi cron t>< e»j
1pre»» condition that tie Oompanr. wwJSjSj
thirty (30> :i-a arts* the tig- of th»
ccntract by the Mayor, and befsr* any-

thing is done In exercise of the rlgat»coa— ,
ferred hereby, snail deposit wttk Cm Gorr.*-.

troller of Tr.» It;.- of New Tnt the suaß

cf six thousand dollars .•s«.<«>»\u25a0>.: la
money or securities, la be apirivod by &£->•
which fund shall be s^nrlty for the PJJ-i

1 formance by the Company of a- of thlgv

terms and; conditions of til*contract. «*?•*. dally those wtich relate to the payment aa]

the annual charges for the privilege -ere-
bv granted, the efficiency of «£ yi*u»

service rendered. th» repairs of tia K^Sm
pavement, the removal of snow and «';*•«\u25a0
the quality of oonstructlon cf th« ra^way.

and In case of default In tne ;.e .-'->.-"nancsi

br the Company of su<h terms aad <=««»**.
ticn, the City shall have th* «**"«\u25a0-
cause the work to r-»

for 'he r?? r™£3'tertals to be furnished for the **T*?T™***l!
thereof after due notice. a^*^ILfl^:the reasonable cost thereof from *\u25a0•»\u25a0»**,

f-nders. whe.; guard* and w***t _«?1fenders, wheel-goarda and
*******J*.

each day
' •

\u25a0

' *

I? ten dollars <Jlo> per «»>
-L.-«» t

each car 'hat shall n«« be r--perlv i'ea^ed^
tn c*s« or the vloiattoa cf -Se*

I-o those matters.

i The procedure for the lmpotrttloa •?*«S
lection of th-» penalties in this coatrae«!

'^-^Co^/Sr^f th. City, eg e^.

tfea, t" show caus. why It *£***££*ipenalized In accordant .wltithe *orß^^

,"her- the amount of S-atty SB SSSS

EfMptWezz
mamm

Com-

ipacr U authorized to op-raw....mmmm
City as

*-i*Sr?*iti' -.>I

direction •» and whrr. «bcv. Brovlde4

at any tlm* th» T-rwerj_,i.^ -Board or anr other of th« aathor*.
(•U Mr"a mentions or taxeoded to b»,

SSuS3r«SS be traa.rerre.l by law ta
Tny other board, authority. oCcer or cf-

fibers then anl in such cas, inich «ft^
rerVm reserved to or rre«-ribel fw th*

Board oV other authorities officer or o5-
C'!^r 3 This SSSstsaat Is als.> vpea t^«

faster ir-iexpress condition that t>j pro-

JSm
*-

S» Railroad Law. app^-lcaD*
therS". and all law. or ordlnaaca. ao»
In fo'oe or which m»Y ba adopted aJTsct-.
\u0084. tna' surface railways operating m th*

:c"JV
In witness whereof, the partr of th»Srs*

rev \u25a0

\u25a0 \u25a0 S»
;!o!o he hrremtfl asßscd ani tha party yf

the MCOOd part, by Its ofScera, thereunto.
dulr authortie.l. has caused Its corpr>Tßts>

££. to be hereunto siped ar.d m -^rpo^
rate .-al rs be hen?'.-.'- >-*-' gaa dajj
a^i.-i ve^r Tr*t above wTltten.

TOB CTTT OK NEW ToRK.
By _...•»•

[Corporate Sea!.] Mayo*

Attest:

Hf Olssl
"

BRONX traction COMPANT.
'

t**u
*

-&&ss£f.
Attest: —

«
Secretary.

aiere add acknowlefi^rnents.)
Resolved. That tfc» results of tha to*

milry made by this Board as t« tie mssjs*

value of th» frtuichisa or right proposed
to be granted and the adequacy or th«
compensation, proposed x.ob»o b» paid therofor.
and of tha terms and conditions, indßassstf
the provision as to rates, fares sssl
charges, in as- hereinbefore specified and
fully set forth In aa.i by tt<» forvgolac
[arm of proposed contract for the grant os
such franchise or right.

asasolved. That these preambles art) resw
otutloc-i mcluillng the said resolution tor
the grant of a franchise or right app!!-<5
for by the Bronx Traction Company, anl
the said form of proposed contract for th»
grant of suv-Ji franchise or right contain-
ing sal.l res-alts of such Inquiry, after the
aa.rr.f sha'.l be entered In tie minutes ol
this Board, shall be pobttabvd lb« st least
twenty <20> day* irr.merilately prior u> Frl—
<;av December 1«. l»t««. in th- City Rec-

or-1 and st least twice during tha ten day*.
Immediately prior to December I*.13CS. lr»
two dally newspapers to b* designated by

the Mayor therefor \u25a0Ad published Irs t>r»
City of'New Tork. «t t!«» exper-'.- cf !><•
Bronx Traction Compan 1*- tog»rh~ wita
the (oltowtas rottce. to wit:

Notice I*her»by «lven tha? th« Brew*
of Estimate and Apportionment, befora
authr-rlilng anr contract for tho grant

of tr.e franchise or right asp'.ied for t>»
the Bronx Tractlvn Company, ami fullr
set forth. anJ dt-scrfbed In tie fore-
golsg form of propo»«J contract for
the grant of such franchise or right.
Bn.l before adopting any rwMtttfea su-
thoriiing any such contract, will,st »
mooting of ««i'! >toar.S. to t» nelii It
th« Oil Council CTHHTiHw, City Ksl!.
Borough of Manhattan. City of KM
York, .- F-' '.• t>ecember M l»fl*.
at I<>:.to o'cltwk *. m. hol.i a puMks
h»ar^r thereon, at which rltliens ehall
Vw enti::«.l \r> appear »r«i b« he«r4.

JOSEPH HAW. Secretary.
! Bate£ K«w Tork. Sovemter 13. ssssl

ADVERTISEMENTS and sui>*crtotlens ft*
The Trlbur* receive.! at their

'
ptow»

Office No 13tU nrvadwav. between -*"\u25a0»
and «Tth sis., until » o'clock p. "»\u25a0__*•*-
\u25a0aut—laswts r««.-f.lv*i at

rates until»branch offices at regular offe* rate* until »
o-c'ock v ra.. «ta>: 28* Rk) aye.. a. •.
mr 4a s: :133 «th aye.. cor. 12th St.: I<>4
r... 14.W ,t \u25a0 jaj v.v»- -oi rt., betwoea

nfc ,nd Wh
, c. ;>.-. W.st »£ It. !<»«

31 ay*;IKM3.1 aye.. njar «at sVt ITO*
Ist aye . near Sftth st.: 137 East 123\i St.;

73* Ttemont aye,; ?30 3d aye. and itf
Amiricaa. District Te'.egTari trtV.

valuation aforesaid, Bach appraisers shall
be chosen at least six ir.onuia prior to the
axptrauon o» UiU original contract, ana
their rii^irt«hall b« iiied with th« Board
wuiiin tnree months arier they ara chosen.
They shail act as appraiser* «n«i out as
arbitrators. They way base tlielr Judg-
ment upon their own experience and upon

such Information as they may ootain by

Inquiries and investigations, without the
presence of either party. They shall have

the right to examine any of the boons of
the Company and Its fncera under uatn.
Tha valuations so ascertained, nxed and
determined »hall be conclusive upon both
part but no annual sum shall. In any

event be less than the sum required -to ba

paid for the last year of this original

contract. If In any case the annual rate

shall not b» fixed prior to the termination
of trie original term of this contract, then'
the company shall pay the annual rate
theretofore preva— until the new rate
«rall be determined, and shall then make
up to the City the amount of any J^0*!!
or the annual rate then determined over
the previous annual rate. The compensa-
tion and, expenses of the said appraisers
shall be borne Jointly by the City and the

Company, each paying one-half thereof.
Third—The Company shall pay to the

City for this privlitge tho followlag sums°
The^sum of three thousand five, {m-

dred dollars (J3,6y0). in cash, with-n thirty

(3w> days after the date on which this

contract is signed by '.he Mayor.
1 Miring the first term of five ears an

annual sum, which shall In no case be
less than three hundred and seventy-rive
dollars ($370), and which shall be equal
to three per cent, of Its gross annual re-
ceipts if such percentage shall exceed tn«»

sum of ihrte hundred and sevonty-flva
dollars (37."».

During the second term of five years an
annual sum which st.all In no case be less
than six hundred and eighty-seven dollars
(CB7) and which shall be equal to nve
per cent, of Its gross annual receipts If
such percentage ehatl exceed the sum of
Fix hundred and eighty seven dollars

(687).
During the third term of five years an

annual sum which shall in no case r>*
less than seven hundred and thirty-
dollars i*7st;j. and which shall be equal
to five per cent of its gross annual re-
ceipts It sucn percental ahall exceed
tho sum of seven hundred and fifty-six

dollars ($756).
The gross annual receipts mentioned

above shall be that portion of the Kross
receipts of the Company as shall bear the

same proportion to its whole gross re-
ceipts as the length of the extension here-
by granted shall bear to the entire length
of the lino in operation.

The payment of such minimum sums
shall begin from tho date on which this
contract Is signed by the Mayor.

All such sums as above shall be read
into the. treasury of tho city vii November
1 of each year, anIshall bo for the
amount due to September 30 next preced-
ing.

Whenever th« percentage required to be
paid shall exceed the minimum amount
us above, such sum over ami above such
minimum shall be paid to the said Comp-
troller on or before November 1 in each
year for the year ending September 30
next 1receding The fiscal year SB 11 end

on September 30 next preceding said date
of payment, and provisions of the Railroad
Uw "as It now exists, or as It may her«-
after ba amended, relating to the manner
of payments and statements of percent-
ages of gross receipts of street railway
companies not inconsistent with this con-
tract, shall be strictly compiled with.

The Intention of this paragraph is to
fix an annual charge to be paid by the
Company, Its successors ir aligns, to
The City of New York for the rights and
franchises hereby granted, and It shall not
be construed us"providing for the payment
by the Company', Its successors or assigns

of a percentage of gross receipts within
the meaning of any general or special
statute referring particularly to chapter
340 of the Laws of IPP2.

Any and all payments to be ana by
th« terms of this contract to the City by
th» Company shall not he. considered In
any manner In the nature of a tax. but
such payments »*iall b» In addition to any
and all taxes of whatsoever kind or de-
scription now or hereafter required to b»
paid by any ordinance of tho City or by
any law of the State of New York.

FVurrh—I'pon the termination of this
orl«dral contract or If th» Sams be re
newe.l. then, at the termination of the
said renewal term, or upon the termina-
tion of the rights hereby granted for any
other cause, or upon the dissolution of
t^<f» f*o re such teiluhiation, the
trucks and equipment of the Company- con-
structed pursuant to this contract within
the street?, avenues and highway* shall
become the property of the City without
cost, arA the same may be need or dis-
posed of by the City for any purpose
whatsoever, or the same may be leas* to
any company or Individual.
if. however, a; tiie termination of this

gr«.nt as above the City tb- the Board,)
shall co order by it-sulution, the Company
shail, upon thirty tauj days' notice from
the ii<«.rd, remove any and ail of Its tracks
and other equipment constructed pursuant
to this contract, and the bald streets, ave-
nues and highways shall be restored to
tnelr original condition at the sole COSt
an iexpense of the Company.

Fifth
—

The annual charges or payments
Bhall continue throughout the whole term
of this contract, whether original or re-
newal, notwithstanding any clause In any
statute or in tho charter of any other rail-
way or railroad company providing for
payments for railway or railroad rights
or franchises at a different rate, and no
assignment, lease, or subleaso of the rights
or privileges hereby granted, whether
original or renewal, or or any part there-
of, or of any of tha routes mentioned
herein, cr of "any part thereof, shall t>«
valid or effectual for any purpose unless
the said assignment. lease or*"sublease shall
contain a covenant on the part of the
assignee or lessee that the same is subject
to all the conditions of this contract; and
that the assignee cr lessee assumes and
will be bound by all of said conditions,

an.i especially said conditions as to pay-
ments, anything in any statuto or in th^
charter of such assignee or lessee to the
contrary notwithstanding, and that the
sail assignee or lessee waives any more
favorable conditions created by such
statute or Its charter, and that It willnot
claim by reason thereof or otherwise ex-
emption from liability to perform each and,

all of the conditions of this contract.
Sixth -The rights and privileges hereby

granted shall not be assigned, either In
whole or In part, or le:i?«'l or sublet ir.
any manner, nor shall title thereto, or
right, Interest or property therein, pass
to or vest In any oth»r person or corpora-
tion whatsoever, either I the art of the
Company, its successors or assigns, or by
operation of law, whether under tha pro-
visions of the statutes relating . to the

• lation or merger
'ns or

otherwise, without the ron«ent of the City,
acting by the Board, or its successors In
authority, evidenced by an instrument
under seal, anything herein contall to
the contrary thereof in anywise notwith-
standing, and the granting, giving or
waiving of any or" cr more of so II con-
sents shall not render unnecessary any

Seventh— Nothing In this contract shall
bo deemed to affect In any way the right
of the .'!•\u25a0.• to erant te any Individual or
other corporation 1 similar right or prlv-
!'»«re up- n th" aim* or other t?rA and
conditions, over the same streets. e^n'ie.i
or- highways nereinabove described In sec-
tion 1.

The use Of said railway which shall be
constructed by th« Company under this
contract, including the tracks, wires and
otrer equipment, cr any structures tn
public streets and avenues owned by the
Company and used In connection there-
with, shall bo permitted by the Company
to any Individual or corporation to which
the City may have granted, or may here-
after grant, 1-.-*1-.-* right or privilege to use
m'ti streets, avenues or highways herein
above described in section 1, for street
railway purposes, upon payment of

•• an-
nual sum by such Individual or corporation
to the Company, which shall be equal to
tha legal Interest on such proportion of
the whole cost of the, construction of such
railway and structures and of the cost of
keeping the tracks and track equipment In
repair, as the number of cars operated by
such company or Individual shall bear to
the number of cars operated by the com-
panies then u?ins; th» sam«. together with
the • itual cost of the power necessary

for the operation of tha cars thereon of
such Individual or corporation and the
cost of laying and repairing of pavement
and removal of snow and Ice. and all the
other duties imposed upon the Company by
tie terms of this contract. In connection
with the maintenance or tha operation of
the sali railway so nswf. Provided how-
ever, that If In the opinion of the Com-
pany the leral rat» of Interest of the cost
of such railway shall be an Insufficient
sum to pay for the use of such tracks. It
mar appeal *n th«» TJosrii. ar 1 the BoarJ
tnav fix a percentage of the cost so be
paid to the Company at a sum In excess
of the legal rate cf Interest, ifin Its opin-
ion such action is Justified.

The Company shall r."t at any time op-
pose, but shall, npon the request of the
Honrri1. consent to the construction or op-
eration of any street surface railway
which max- necessitate the use of any por-
tion of the railway which shall be ccn-
r ,-..-.iby the Company pursuant to this
contract.

Eighth-
—

Paid railway may be operated
tom \u25a0

-
:e id electric power s-ihstantVillv

similar to the overhead electric system
now In use by street surface railways In
the Borough of The Bronx, or by any
other motive power, except locomotive
steam power or hors« power, which may
be roved by the Board, and consented
to by th« abutting property owners, tn
accordance with the provisions of law.
and by the Publle P«rvlc« Commission or
the First District Of trie State of New
York. —

The Company sliall commence
construction of the railway herein au-
thorised within »lx months from the date
uprn which th* consents of the property
owners are obtained, or from the date ur"n
which th<vdecl!»l^n of the Appellate Divi-
sion nf the Supreme Court that such rail-
way ought to be constructed rendered
'.tt "lieu of such consents, and shall com-
plete the construction and place the same
In full operation within one year from th»
date of obtaining such consents or such
decision, otherwise this right shall cease
and determine, and all ''mis pal I or
which tnav ... deposited with the Comp-

troller of the City, as hereinafter provide-1.
shall thereupon be f.irf'ltM to the Cltyi
provided, that such periods may be ex-

tesded by the n.-.arl for a peri.^l or p«-
rlods ii"t excelling -In the arsT>-gate all
mi.nth* each: \u25a0"«'. provided, further, that
when the pomi'encerr'nt or completion of
raid construction shall be prevented by
legal I

•
\u25a0

• lings In «"y court or by works
of public Improvement. or from other
causes nr>t within C"ntrol of the Company,
the time for the commencement or com-
pletton of such construction rr.av bs ex-
tendril for the period nf Mich prevention,
but no delay shall he el'"we«l for unl*«e
the court nroceedirirs shall ha dtllsjsntlv
Tii-nsecutert by th- Comvanv and nrorMed
further, that in no case shall such delay

be deemed to begin until th* Company
sbali have given written notice to the

Hoard of any Mich court proceedings or
otner occasioa or ...... tieilver to the
Hoard copies of any Injunction or other
oraei^. and tn« papers upon which im

m.i.i shall have been granted, and unless
upon the request of tha i^vail tne Com-
pany snail, in writing, consent that tne
ttoard stthar m Its own came as a party.
or in the name of ln« City as a party,
way Intervene in any tuc.l uroieeUlnK'9

-
Tenth

—
Sail railway shall be constructed.

mainiaine>l and operated subject <\u25a0•> the
sup«rrvii>lon and control of all the authori-
ties of tho City who have Jurisdiction in
such matters, as provided by the Cnarter
of tfie City.

eleventh
—

Said railway shall be con-
structed and operated in the latest ap-
proved manner of street railway construc-
tion and operation.

-
and it is hereby

agreed that the licar'l may require the
Company to Improve or add to the railway
equipment. Including rolling stock and

Irailway appurtenances, from time to time.
;as such additions and Improvements are

necessary, . D the opinion of the Board.
Upon failure on the part cf the Company
to comply with the direction of the Board
within a reasonable tin:*, th» rights here-by granted shall cease ana determine.

Twelfth—The rate of fare for any pas-
senger upon such railway s.mll not exceed. five 15) cents, and the Company shail not
Icharge any passenger n;ore than five (3)

Icents for one continuous ride from any
point on said railway, or a line or brar.o.i
operated In connect therewith, to any
point thereof, or any connecting line or
branch thereof, within the Units of the '

The Company shall carry fri- upon
the railway hereby authorized during the
term of this contract all members of the
Police and Fire Departments of the City,
when such employees are in full uniform.The rats for rh« carrying of property
over the said railway upon the cars of
the Company shall In all ca»»s be reason-
able In amount, subject to the control of
the Board, or its successors In authority,
and may be fixed by such Board a'

-
no-

tice to the Company and a bearing had
thereon, and when so fixed such rates
shall be binding upon the Company, its
successors or assigns, and no greater sunA
shall be charged for such service than
provided for by it.

Thirteenth -No cars shall be operated
upon the railway hereby authorized, other
than passenger cars. car» for the transpor-
tation of express matter and cars n-ces-
sary for the repair or maintenance of th»railway, and no freight cars shall be oper-
ated upon the tracks of said railway; and ;th»> tracks hereby authorized shall not beused- for the storage of cars.

Fourteenth— on the said railway
shall run at interval* of not more than
thirty minutes both day and night, and asmuch oftener as reasonable- convenience of
the public may require or as may be di-
rected by the Board.

Provided, however, thai the Company,
during the first five years of this con-tract, shall not be inquired to operate Itscars between the hoars of 1 clock a. m.;
and 5 o'clock a. m.. each day. unless Usa
Hoard shall determine after a hearing hai
thereon that public convenience requires
th« operation of can,during said heirs.

Flffenrh—Th« Company shall attach to
each car run over the said railway proper
fenders an 1 wh»«l gunrds.

•-
conformity

with such laws and ordinances as are cowIn force, cr may hereafter, during the
terms of this contract. N> crar;»l oradopted by th* Efate or city author- • -.

Sixteenth
—

All cars which are operated
on said railway shall be heated during the
cold weather, in conformity with s'ich laws
and ordinances as are now in force, or

:may hereafter, during the term of thiscontract, be enacted or adopted by the
State or City authorities

Seventeenth
—

Company, so long as It
shall continue to use any of th» tracksupon the streets and aituu— In which *11
railway shall be constructed, shall causeto ha watered at lean three Has»i every
twenty • hoijr* \u25a0?.-'\u25a0«•*,

-
1-.. temperature

!• above 39 de*re»« Fahrenheit, tha entire
width of the streets and avenues, except
when th» width of pucn streets snd ave-
nue* shall exceed 00 feet between, curb
lines, in Which case the Company shall
rauso to be watered nn]y CO feet I-. widthof sncn roadway, and the C rapany shall
provide for fa?] puipose at least one tank
ear. th«> capacity of which shall be *uf-
flrl««t to water such streets ana avenues

J in a satisfactory manner.
Eighteenth

—
All cars Derated on saJil, railway shall be well lighted by electrtcltr,

;or by some lighting system, equally efficient,
or Ha may be required by the Board.

Nineteenth
—

Th» Company shall at all'
times keep the streets, avenues or high-
ways upon which the sail railway Is con-
structed, b'twecn Its tracks the rails of
Ira tracks and for a distance nt 2 feet

\ beyond the rails, en either side thereof,
:free and clear from Ice and snow: provided,
1
however, that the Company shall, at the
option of th4Commissioner of Street Clean-

Iing enter Into an agreement for each win-
ter season. or part thereof. ta clean an

Iequivalent amount of street surface from
bouse line to house line.

Twentieth
—

Tho Company »hall ca-:«» to
] be paved that portion of th© street r-etw*>»n
Its track*, the rails of its tracks nnd two
Ifeet in width outside of Its tracks upon
!and along the streets, avenues an ihigh-

way- of th« routes hereby authorized,
which are now either unpaved, or pav»«i
with macadam. The work of tach paving

!shall be done under the supervision of the
Municipal authorities having Jurisdiction In
such matters Such authorities1shall desig-

| nate the character of the pavement to be
;laid.

As lons as th« said railway, or any por-
tion thereof, remains In tha street, avenue

!or highway, the Company shall have and
!keen in permanent repair that portion of
,the surface of thft street, avenue or high-

way in which said railway is constructed,'
between Its tracks, the rails of Its tracks.
ai 1 for a distance of twr. feet beyon.i the
rails on either side thereat, ader th" so
pervision of th« local authorities, whenever
require by them xn do so, and in such
manner as they may prescribe. And the
City shall have the right to e.hr.r.g» tii«
material or character of the pavement of
any street, avenue or highway, and In that
event the Company. Its successor* or as-
sign?, shall b» bound to replace such pave-
ment In the manner directed by the proper
City officer, at its own expense, and the
provision as to •pain herein contained
shall arplv to such renewal or altered
pavement.

Twenty-first—Any alteration to the sew-
erage or drainage system, or to any other
subsurface or to any surface structures in
the streets, required on account of the con-
struction or operation of the railway, shall
be made, at the sole cost of the Company,
and in such manner as the proper City of-
ficials may prescribe.

Twenty-second
—

Before any construction
shall be commenced upon any portion of
the route, written permits shall ry» obtained
from the President of the Tsorous»i of The
Bronx and th« Commissioner of Water
Supply. Gas tin'i Electricity, a -id -* Com-
pany shall comply with any condition* ,
which those officials may !nip"«. as a
condition upon which irjch permit Is
granted, provided aneo conditions \u25a0re m-
pose.l fpr the purpose of prr-tecfirg tn^
structures over which those cf!icla.ls have ,
jurisdiction.

Twenty-third—The Company agiee3 to
comply with any and all the ru'.s which j
•nay be made by tha Commissioner of
Water Supply. Has and Klectriclty for the
purpose of preventing the) destruction cf
the pipes or structures in the street by
electrolysis, which may be caused by the
electric current used by ?he Company,
whether such rules affect the method of
the original construction of Mid railway or
any reconstruction, maintenance or repairs ;
upon such railway at any time linriM the
term of this contract.

Twenty fourth —it is agreed tT;at the
right hereby granted to operate a street j
surface railway shall not be tn preference ,
or inhtnderanca tr> publi- work cf th» City, j
and should the said railway in any way I
Interfere with the construction of pubilii
works In the streets, whether the same Is ,
done by th« City directly or by a con-
tractor for the City, the Company shall, a?
Its own expense protect or move the tracks
and appurtenances in a manner n* directed
by the President of the Borough of The
Bronx.

Twenty fifth
—

Should the sradaa sc l!r.e»
Of the streets In which franchises are here-
in granted m; changed at any time during
the term of this contract, tha Company j
shall, at its own expense, change Its tracks
to conform with such new grades an Iline*.
and during the rcn«ructlon of any public j
Improvement upon sal street the Company
»hail take care of snd protect tho track at
Its own experts*", all to b* done subject ro |
the direction of the President of the Bor- \u25a0

ougli of Th» Bronx.
Twer.ty-^ixth—l.'pon or.^ year's notice

from the Board, the Company shaW make j
application to said Board for the right or
privilege to lay its tracks upon ntfcer
streets hereafter to be opened, adjacent to
the public pis 6 at the easterly terminus
of Clason's Point road, the same to b« In
substitution for tha loop terminal hereby
authorised In the public place and within
six months after sivh right or privilege Is
obtained, shall, at MS own expense, rani-nn*
all of Its tracks and appurtenances from
said public place.

Twenty-seventh— The CMspaay/ 'shall
submit to tie Boar-1 a report not later than
November 11! each year for the year end-
ingSeptember SO nest preceding, or at any
other time, upon request of th* Board,
which shall staff:

1. TV« amount of stock Issued, for.
cash, for property.

2. The amount pal 1 in as by 'ast re-
port.

S. The total amount of capita! stork
paid in.

4. The funded debt by last report.
5. The total amour.- of funded debt,

fi. The Coating debt as by tast report.
T. The total amount of floating •-'I
S. Tho total amount of funded an.l

floating debt.
9. The average rat» sjs \u25a0 annum of

interest on funded debt.
10. Statement of dividend* pall during

the >ear.
11. Th* total amount ><-''*•' for

same.
11 The names of the direct rs elected

nt th« ln»t meeting- of IkS rcr-
pnratlon held ftw such purpos*

13. Location, value and amount paid,
In real estate owned by the
Company *-

by last report.
14. location. valii» an.l nmount paid

for r»al estate row owned by
•\u25a0 • Company.

15. Number of passengers caxrie-1 a:ir-
lr.g the year.

l<\. Total receipt* of <^>mp3nv each
class of business

IT. Amounts pal.l by th« Company for
damage to persons or pr»perty en
acvount of construction and
operation

13. Te-tal expends" f«r operation, In
eluding salaries.—

an<! such other Information in regard to
the business of th« Company as may h»
required by the p<->»rd.

Twenty-eighth— The Company shall at all
times keep accurate books of account of
the gross earning* from all sources within
the limits of the City, and shall, on cr
before MovetahS* 1 el each year, make a
verified report to tha Comptroller of the

IBOARD Ot" ESTIMATE AVI) APPOR-
TIONMENT CITY OF NEW YORK.
Public Notice is Hereby Given that a: a

!meeting of the Hoard of Estimate and
Apportionment, hjeld this flay, trio follow-

Iing proceedings were had:
Whereas, the Bronx Traction Company

:has under date of .Inly 23, 1308. ma ap-
|plication to this Hoard for the grant of the
Iright, privilege and^franchise to construct,

Imaintain an.) operate a street surface rail-
|way upon and alors Clasoh's Point Koad
Ifrom Westchesfr Avenue to Long Island
iSound, in the Borough of The Bronx; and

Whereas. Section '\u25a0'- of the Railroad I-a-.v
:and Sections T^. 73 and 71 of the Greater
iNew York Charter as amended br Cfcsp-
1 t< rs 62» an.l 630 of the Laws of 1905. pro-
ivide for the manner an! procedure of
Imaking such grants; and

Whereas. In pursuance to such laws, this,Board adopted a resolution on October 2,
!19<*. fixing the date for puh'.lc earing
!thereon as October 30, 1908, at which cl:i-
itens were entitled to appear and be heard.
Iand publication was ha Ifor at least four-

teen (14) days In the "New York Sun,"
and the "New York Tribune," newspapers
designated by the Mayor, and In the City
Record for ten days Immediately prior to

j the late of hearing, and the public hearing
!was duly had on such da] and

•Whereas. This lizard \u25a0\u25a0•
'< made inquiry

as to the money value of the franchise or
right applied for. and proposed to ho
granted to the Bronx Traction Company

and the adequacy of the compensation pro-

posed to be paid therefor: now. therefore,
it Is

Resolved. That the following form of the
resolution for the grant of the franchise or
right applied for by the Bronx Traction

Company, containing the form of proposed
Icontract for the grant of such franchise or
;
rle-ht b9 hereby Introduced, ard entered m
ithe minutes of this Board, as follows, to

W- '
Resolved that the Board of Estimate

an.l Apportionment hereby grants to
tbe Bronx Traction Company the
franchise or right fully set out and
describe,! In the following form of pro-
posed contract for the srant thereof.
rmhi.ilvine all of the terms and con-
ditions in.-lu-llnc the provisions as to

rates fares and charges upon and sub
lect \u25a0to the terms and conditions In
said proposed form of contract ,or;

-
tamed and that the Mayorof The City

of New York be and he hereby la au-
thorized to execute and deliver Sttoh
contract in the name and on behalf nr
the City of New York, as follows, to

THIS' contract, marie this day of
100 . by and between The Ctty of

Vow York (hri-elnnfter call-d the City),
party nf the first part, by th" Mayor of
MidVltv n.-tlng for und in the name of

1

SSrEdr^h^ron^^
\u25a0^consideration of the mutual covenants
«n.l Agreements herein contained, the par-

?i"s hereto do hereby covenant ani agree
M

F*ction
9i ... h-rcl.y grant* to the

Com-anv subject to tbe term.- and condl-
tlon^ herrfnaf ler set forth. th« risht and

nrivlleee to construct, maintain an.i oper
-

«ti aTii.b> track extension to Its present

BtMx* sirface nUlway. with the necessary

wtr^and «ruipm*nt. ***»££*"g
<-nnvfliif!pas«engers In the Rnrougn or

The rtronx. City of New York, t.non the

following route:
Beginning at and connecting withthe

axlstlns double track street smface
railway on Westchester "venTw «•
r
,

P-cect!c:i of sail avenue with

Clason's Point road, anl running thence
ep«terlv In. upon snd along paid

Clason's Point road to the public place
nt the eagerly terminus thereof, and
running thence with a loop U}. npon
an.l alontr said public Dlacfc. The, said
route with turnouts. switches and

crossovers hereby authorised I* shown
upon a map entitled: \u0084_»_

•"Map showing proposed railway

of Uronx Traction Co. In the Bor-
ough Of Tho Bronx, City of N-,-v

Tort to accompany petition to the
Rnn-d of Kftimat« and Aprfrtlon-
ment, dated July 28. 1908."

—and ilgned by Edward A. Slaher

Pre^iVnt and T. F. MuUanev. Chief
Fr-ineer a copy of which is attached
hereto. Is to he' deemed a DUtrt this

contract is t" be construed with the
te\t thereof, and Is to be substantially

followed: provided. that deviations
fnwrefmin and additional turnouts.
•witches and crossovers which are con-
risient with tho foregAh.g description
and the other provisions of this con-

tract may be permitted -by resolution

of the Hoard.
Sec il The grant of this privilege is

subject to the following conditions, which

shall be
The consent

by
writing of theKlrst^-The consent In writing of the

owners of half In value of the proierty

bounded on said struts and avenue? to the

cunetructlen an.! operation of said railway

shall be obtained by the Company within

six months from the signing of this con-

tract by the Mayer, and a copy of such

consents shall be Hied with the Bard
within such tune, or In the event tr_at such

consents cannot ba obtained within such

time the Company si all within one month

thereafter, make application to the Appel-
late Division of the Supreme court for tne
appointment of Commissioners In the man-

ner provided by th* Kallioa'l Law to d»-

termine If said railway ought to be con-

structed: otherwise this grant shall cease

nd^The said right to construct,

maintain and operate said railway shall be

bald and enjoyed by the Company for.the
term of fifttrn (13) yearß from th« data

upon which this contract Is signed by the

Mayor, with the prtvll«e of renewal of

said contract for the further period of
twenty (20) years, upon a fair revaluation
of such rig and privilege.

If Mie Company shall determine to ex-

anise' Its privilege of renewal Itshall make
application to the Hoard, or any authnrlty

whlch shall »*» authorized by law to act for
the City in place of tho Board. Such ap-

plication shall La made at any time not

earlier than two year* an 1 not later than

one year before tho expiration of tho
original term of this contract The de-
te-mlnatlun of the revaluation shall be
suft'clcnt If agreed to in writing by tne
Comttiuiy and the Board, but in no rase
shall the anuiial rate of compensation to
the City be fixed at a less amount than the
sum required to be paid during the ast
year prior to the termination of the origi-
nal term of this contract.

If the Company and the Honnl shall not
reach such affre<;ment on or before the 'lay

one v... beforn the cation of the origi-

nal term of this rrtnlrarct. then the annual

rate of comppn?atl,-,n for such succeeding
twenty (20) y«ars shull be -onable. and

eliher the City <by •he Board) or the Com-
pany shall be b'-.iin>i mdoii rixjuest of the
other to enter Into a written agreement
with each other fixing the, rate of such

compensation at such amount as shall be
reasonable, but In no case •hall the an-

mifil rate so fixed be Ism than the sum r«-

o.ulre.l to be pai.l for the lnst year prior

to the termination Of the orlplnal term cf

this contract, nnd If the patties shall n>t

forthwith agree upon wl1 t is rensor.ihl^.
then the parties shall enter Into a written
agreenx-nt fixing such annual rat.- an.', at
such amount as shall be determined by

thrv* disinterested freeholders selected In
the following manner:

One disinterested freehoMeri- shall hm
chossn by the Roard: one .ll'Jntere-ted
freeholder -h»l' b*chosen by th« Company:
these two shall choo*« a thirl <I^lnier«sted
freeholder, and the three so chosen »hail
act a.* ajiwiiwr**"dshall mail* th» re-

Sec 8. This contract Is also upon the
further and express condition that th pro-
visions of th« KaIIroad Uw applicable
thereto, and all laws or ordinances now In

iforce, or which may bo adopted affecting
the surface railways operating in the '"Ity,
not Inconsistent with the terms and condi-
itions hereinbefore fixed, shall be strictly
compiled with by the Company.

sec. 4. The Company promises, cove-
;nants tnl agrees on its part and behalf to
iconform to an abide by and i/erform all
i th« tenin and conditions and requirements, In this contract fixed and contained.

In witness whereof the party of th« first
part, by Its Mayor, thereunto duly author-

Iized by the Board of idstlmate and Appor-
\u25a0 tionment of said City, has caused the cor-
Iporate name of said City to be hereunto'

signed and the corporate seal of said city
; to be hereunto affixed, and the patty of the

second part, by Its officers, thereunto duly
; authorize.?. has caused Its corporate nameI to be hereunto signed and Its corporate seal
1 to be hereunto affixed, the day and year
\ first above written.

The City of New York.By
Mayor.

[Corporate sea!.]
Attest:

Secretary.
(Hera add acknowledgments.)Resolved, That the results of the In-jvilrymade by this Hoard as to trie money valueof the franchise or right proiioseil to ba

granted and the adequacy of tne compen-
sation proposed to be paid therefor, and cfthe terms and conditions. Li -hiding theprovision as to rates, fares, mi charges,
are as hereinbefore specified and fully set
forth in and by the foregoing form of pro-posed contract for the grunt uf such fran-
chise or right.

Resolved. That thtse preambles and
resolutions. Including the said resolution
for the grant of a tran- or right ap-
plied for by the Union Hallway Company
of New York city, and the said form of
proposed contract for the grant* of such
franchise or right containing said resulis
of such inquiry, after the same, shall re
entered in the minutes of this Hoard, shallbe published for at ]»«.-: twenty SO days
immediately prior to Friday, L>ecember 18,
1906. In the City Record, and at least twice
during the ten days Immediately pricr to
December IS, 1908, m two dally news-papers to be designated by the Mayor
therefor and published in the City of New
York, at the expenso of the Tnlon Rail-
way-Company of New York City, together
with the following notice, to wit:

Notice is hereby giver, that the ard
of Estimate and Apportionment, before
authorizing any contract for the grant
of the franchise or rignt applied for by
the Union Railway Company of New
York City, and fully Fet forth and de-
scribed in the fort'gclng form of pro-
posed contract for the grant of such
franchise or right, and before adopting
any resolution authorizing any suctt
contract, will, a' a meeting of said
Board, to l«» ftel.l In the Old Council
Chamber, city Hall. Boroui cf Man-
hattan, City of New York, on Friday,
December 18, 1!*)*. at 10:30 o'clock a.
m.. hold a public hearing thereon at
which citizens shall be entitled to ap-
pear and be heard.

JOSEPH TIA.VO.
fcecretarpr.

Dated New York. November 18, liws.

Ln!on Railway Company of Nt w Tort
By :

PreiEOMJ.]
Attest:

rtmimj noiices._ ___
i

under the supervision of the local author-
ities, whenever required by them to 'Io so,
and In such manner as they may prescribe.
And the City fhall have the right to ebons*
the material or character of the pavement
of iiny street, avenue or highway. end in
that event the Company shall bo bound to
replace such pavement in the manner di-
rected by the proper City officer, at Its
own ixper so. and the provision as 1o reT
pairs herein contained shall apply to •"="
renewed or altered pavement. I

Twenty-fieoond lt Is agreed that the

riKht hereby granted to operate a street
surface railway shall not be in preference

or In hindrance to public work of the City,

an! should the said railway in any way

interfere with the construction of public

\u25a0work in the streets, whether the same 13
dono by the ill-directly or by a con-
tractor for the City, the Company shall at
Its own expense protect or move the r:v ks

and appurtenances in a manner as directed
by the President of the Borough o. in«
Bronx. .

Twenty-third— Any alteration to the

sewerage or drainage system, or »\u25a0 any

other subsurface or to any surface s«u°-

tines In the streets, required on account 01
the construction or operation of the rail-
way. shall be made at the soli cost or toe
Company and in net manner as the
proper City officials may prescribe.

Twenty-fourth—The company agrf, to

cornplv With any and ail th- rules which
may "be made by the CoirnnisMorier of

Water Supply. Gas and Electricity for \u25a0 ie
purpose of preventing the destruc >n ni
the pipes or structures «n the street Dy

electrolysis, which may be caused by trie

electric current used by the '"°.rrr>,a"?-
whether such rules affect the method of 'he
original construction of said railway or any
reconstruction, maintenance or repairs upon

such railway at any time during the term
of this contract. . \u0084Twenty-fifth

—
Should the grades or lines

of the streets in which franchises are ."re-
in granted bo chanced at any time "luring

the term of this contract. the Company

shall, at its own expei Be. char.««* its .rants

to conform with such new grades and lines,

end during: the construction of any ru''»c
improvement upon »ald street the Company

•hall take care of ar,l protect the true* at
Its own expense, all to be done WWt« to

the direction of the President of the Bor-

ough at The Bronx. .
Twtntv-slxth—The Company shall submit

to th" Board a report not later tr.an No-

vember 1 of each year for the year ending
September 80 next preceding', or \u25a0

'- any
other time, upon request of the Hoard,

which shall state:
1. The amount cf stock Issued, for cash.

for property.
2. The amount paid In a* by last re-

3. The total amount of capital stock.paid in.
4. The funded debt by last report.
5. The total amount of funded debt.
0. The floating debt as by last rep«t.

7. The total amount of floating debt.
S. The total amount of funded ana

floating debt.
9. The average rate per annum of in-

terest on funded debt.
10. Statement of dividend* paid during

the y«ar. , „
11. The total amount expended for same.
12. The names of the directors elected at

the last meeting of the corporation

held for such purpose.
13. Location, value and amount paid for

real estate owned by the Company
as by last report.

14. Location, value and amount paid for
real estato new owned by the Oonv-

15. Number of passengers carried during
the year.

16. Total receipt* of Company for each
class of business.

IT. Amounts paid by the Company rr>i
damage to persons or property on
account of construction and opera-
tion.

IS. Total expenses for optratlon. includ-Il*.II*. Total ezpenaea for opfratlon. includ-
ing; salaries.

I—and such other Information in regard to
the business of the Company aa may be re-
quired by the Board.

Twenty-seventh— The Company shall at
all times keep accurate books of account of
the gross earnings from all sources, and
shall, on or before November 1 of each,

year, make a verified report to the Comp-
troller of the City of the business done by
the Company for the year ending Septem-
ber 30 next preceding, in such form as ha
may prescribe. Such report shall contain a

statement of such gross earnings, total
miles in operation and the miles of rail-
way ccr.structed and operated under this
contract and such other Information as the
Comptroller may require. The Comptroller
shall have access to ail books of the Com-

! pany for the purpose of ascertaining the.
j correctness of its report, ana may examine

Its offlcera under oath.
Twenty-eighth— ln case of any violation

or breach or failure to comply wits any
i of the provisions herein contained, this
;contract may be forfeited by a suit brought

by the Corporation counsel, on notice, of
ten days to the Company, or at the option
of the Board by resolution of said Board,

I which said resolution may contain a pro-
vision to the effect that the railroad con-
structed and in use by virtue of this con-

i tract shall thereupon become the property
Iof the City without proceeding* at law or•

in equity.
Provided, however, that sue* action by

the Board shall not be taken until the
Board \u25a0hall give notice to the Company to
appear before it en a certajn day not less

, than ten (10) days alter the date or such
notice, to show cause why such resolution

!declaring the contract forfeited should not
be adopted. In case the Company falls to'
appear, action may be taken by th. Hoard

!forthwith.
Twent.v ninth—lf the Company shall fall

I to give efficient public service at the rate 3
Iherein fixed, or fail to maintain its ttruct-
!ure in good condition throughout the whole
I term of this contract, the Board ma-/ give
j notice to the Company specifying ar.y de-

fault on the part of the Company, and re-
I quiring the Company to remedy the same
i trjtliina "reasonable time; and up- a failure

of the Company to remedy sucli default
within a reasonable time, the Company shall
tor each day thereafter during which, the de-
fault or defect remains pay to th.- City the
sum of one hundred dollars |100 a* fixed I
or liquidated damages, or the Hoard. In case
such structures which may affect the sur-
face of the streets, shall not bo put In good
condition within a reasonable time Biter
notice by the Board as aforesaid, sball have

IThe right to make all needed repairs at the
expense of the Company, In which case the
Cocip.ir.y shall pa] to the City the miount
of the costs of such repairs with legal In-
terest thereon, ell of which sums may be
deducted from the fund hereinafter pro-
\u25a0. I:id for.

Thirtieth—The Company shall assume
all liability to persons or property by rea-
son of the construction or operation if the
railway authorized by this contract, and
It Is a condition of this contract ths.t the
City shall assume no liability whataoever.... r persons or property on account

*

the same, and the Company hereby agrees

to repay to the City any damage which
the City shall be compelled to pay by rea-
sun of any acts or default of the Company.

Thirty-first--Thl* grant Is upon the ex-
pr ,Ss condition that the Company, within
tMrty 90) days all the signing ot this
contract by the Mayor, and before any-
thing 18 done inexercise of the rigVs con-

ferred hereby, shall deposit with the comp-

troller of the ,\u25a0'•\u25a0.- the sum of thr^e thou-
sand ft\fl hundred dollars <$3.5<*». either

In money or securities, to be approved by

him. which fund shall be security for the

performance by the Company Of nil of the
terms and conditions of this contract, es-
pecially thos« which relate to the payment
of the annual charge* for the privilege i
hereby granted, th. efflcienoy of the public
«ervice rendered, tho repairs of the street .
pavement, the removal of "now aM Ice

and the quality of construction of the
railway; and In case of default in tho per-
formance by th« Company of such terms
and condition? the City shail have th« rlglu

to cause tho work to be d-me and the ma-

terials to be furnished for the performance
thereof after due notice, and shall collect

the reasonable cost thereof from the sa.i

fund without legal proceedings; or aft-r

default In th« payment of the.- annual
charges shall collect the same, with In-

terest from the said fund after ton cays
notice lr.-writing to tlie Company: or in

case of failure to keep the said ten and

conditions of this contract relating to th*
headway. heating and lighting of cars.
fenders, wheel guards an.l watering or
street pavements, the Company shall pay a
penalty of fifty dollars (S3O) per -lay for

each day of vloUtlon, and the further sum

"ten dollar* «10) per day for eaotj car
that shall not be property heated, lighted

or supplied with renders or wheel guards. In

caso of the violation of the provisions re-
lating to those matters.

The procedure for tlio imposition anl col-
lection of the penultss In this tract

shall bo as follow*:

The Comptroller of the City on complaint
made, shall, in writing, notify the Com-
pany? through its resident, to appear be-

fore "him on a certain day not lass than
ten rto> days after tli« date of such i.otl,c.
to show cause wny It should not be i*nai-
Ited in accordance with the foregom;:; pro-
visions. If the Company falls to ma*e an
arpearanoe. or. after a h-aring. appears in

the judgment of the Comptroller to be In

fault said Comptroller shall forthwith Im-
post the prescribe! penally, or where the
amount of the penalty Is not prescribed
herein such amount as appears to him to

bo Just, ami without legal procedure with-
draw the amount of Mid. penalty from the

security fund deposited with him. In case
of any draft: made upon th* security fund

th- Company shall, n ten (10) das r do-

tice in writing, pay to the Comptro.er of

the City a sum sufficient to r»-t sail

security fund to the original amount or
three thousand five hundred dollars (S3.SWJ.
and In default thereof this contract shall
be cancelled and annulled at th» opt.on of

the Board, acting in behalf of th* tttft
v at tlon or proceeding or right under the
urovisions of this contract shall «ff. \u25a0 any

other legal rights remedies cr caoass of

action belf.nslng to the City.
Thirty-second-— grant of this privilege

In subject to whatever right title or Inter-

ast the owners of abutting juopej-ty ot

others may have In and to th« streets, ave-
nues and highways In wMch the Company
Is authorised to operate.

Thirty-third—The words •notice'
• or

"direction
"

wher*>v»r used in this contract,

shall be daamed to mean a written notke

or nireciien. Every such notice or direction
to be served upon ths Company shtul b»
delivered at such office In the City as shall

have been desi^nat»*l |,y the Company, or
if no such ofllce shall have been designateJ,

or If such designation shall have for- any

reason become Inoperative, shall l.c ilaUed
In ,».„ City, postnge prepaid, address) to

•he Company at the City. Delivery or mail-

Ing of such notice or direction as and when
nbnvn provide.! shall be equivalent to llrect
personal notice or direction, and shail b«

deemed to have been givtn at th« tISSS of
delivery or malllng-

Th'.rty-fourth—lf at any time the powers

of the Board or any other of the authorities
herein mentioned or Intel to be men-
tioned, shall be tmnsferre<l by law to any

other 'Board authority, ciTlcer it officers.
then and In such caea such other Hoard,
authority, officer or officers, shall ha .c all
the rowers, rights an 3duties herein re-
served to or prescribed for the Dord or
©the* auUwrUles, officer o»ot&oera.

CD


