in of the
nerel the par-

and

ties herely do hereby o

as tollows: e i
Section

1. The City grants t.
b mmmmmom

. =

of the City of New York

thousand fHive hundred doliars ($3.500),

either In mouley or securities to be ap-
«d by him, which fund shall be secnrx-tﬁ
the perfor the O ¥ of

&f the terms &nd conditions of this con-

those which relate to the

<

struction of the railway, and in case of de—
fauit in the performanoce by the Company
of such terms and conditians the City shall

pave the right 1o cause the work to be
éone &nd the materials to be furnished for
the peiformance thereof after due Dotice
gnd =hall coliect the reasonable cost thereof
grom the sald fund without jegal proceed-
ings; or after fefault in the payment of the
ernual charges, shall coliect the same with
tnterast from the said tund after ten days’
potice in writing 10 the Company. or in
case of failure to keap the sald terms and
con@itions of this contract relating to the
hesdway, hearing and lightiog of oars,
genders, wheel guards and watering of
sireet pavements, the Company shall pay a

v of fifty doliars (§560) per day for
esch day of violation, and the further sum

rot be properly heated, lighted
urplied witt fenders or wheel guanrds,
of the violation of the provisions
relsting to those matters.

The procedure for the imposition and col-
pnalttes in this contract shall

roller of the Clty, on complaint
. in writing, notify the Com-
ugh its president, to appear be-
a certain day mnot jess than
sfter the date of such nntice,

im on
&a

ten
1w show cause why It should not be penal-

42eé in mccordance with the foregoing pro-

visiops. 1f the Company falls to make an
&ppesrance, o afier a ring, appears in
the Ju t of the Comptroiler to be in
ts sais Comptroller shall forthwith im-
pose the prescribed penalty, or where the
amount of the penalty is mot prescribed

such unt as appears to him to
, and without legal procedure with-
unt of such penaity from the
deposited with him. In case
s made upon the security
ipany shall upon tea (I0) days’
ng. pay to the Comptroliler of
um suficlent to restore said
to the original amount -of
&t five husdred doliars (§3,500),
« thereo! this contract shall
1 and annalled at the option of
ting In behalf of ths Clty.
roceeding or right under the
his contract shall affect any
rights, remedies or causes of

Jegel
sction belonging io the City.

P
other
Teity-ird-——JIhe grant of this privilege

4s subject 1o whatever right, titie or in-

torest the owDners of avutting property, or |

others, may have in and to the sireets,
e and bl

d 1o operate.

~The words “‘notice” or
rever usec in this contract
10 mean a Wwritten notice
ery =uch nolice or c—

20 %

e serveld

giom o 1 pon the Company

be deliversd st h office in the Cily as
ehall have beem designated by the
en: , such office shail have been
Qesignals such designation shall have
for & reason become inoperative, shall be
mellcc in the (Miy, postage prepaid, ad-
Gressed ompany at the City.

of such motice or direc-
1 above provided shall be
direct persanal notice or di-

? delivery or malling.

zny Ume ithe powers
ther of the authorities
d or ended to be men
transferred by lfw to any
guthority, offic or cofficers,
h case such cther Board,
or officers enall have all
18 and Julics nDerein re—

scribed for the Board or
cer or officers.
act is elso upon the

<

and eapress condition that the pro-
the Relizoad Law, appilcable
all Jawsg or ondinances now o
may be adopted, affecting
ayvs operating in the City

: the terms and condi-
ed, shall be strictly
Company
Jany promises, cove-
ts part and behalf to
by and ?erfo.—m all
s and reguirements in
=l and contained.
of, the party of the first
, thersunto duly author-
¢ Esuimate and Appor-
. has caused the cor-
City to be hersunto
rate seal of sald Clty
xed, &nd the party of
its officers, thereunto
czused ils corporate
o signed and its cor-
« hereunio affixed, the day

alw

Clty Clerk
UNION RAILWAT COMPANY OF
NBEW Tf RK CITX,
President,
[Sex
Avieer

for the grant of such %

wrich citd shall be
nd be heard
JOSEPH HAAG, Sccretary
Datef Wew York November 18, 1908

hesring thereon,
entitied to

Lo 3
BDERT

—

AND AFPPOR~
" CITY OF NEW YORK
toe it Herelby Gilven that at a
e Board of Estimate
neld this =)
gs were had:

Union Rallway (

New York

3005 made gppiication to this

gnt, privilege and
intain and opcrate &
g Pelham

of the 1
-

y upon and =&
ﬁ;. Third Avenue to the Southern
“ iu ibe Borough of e Br
L

Therees, Section §2 of the Raiiroad Law
anc ¢ icas 72, 13 and 74 of the Greater
New York Charter, as amended by Chap-

€29 and €20 the Laws of 1805, pro—
de Zor the manner and pro of mak-
ing such gronts: and

Whereas, In pursuance 1o such lawe, thls
dopted a resolution ou October 2,
fixing the gate for- pubtiic hearing
thereon se October 30, 1908, at which citl-
sens were entitied to appear and be heard,
Aand publication was had for at least four-
Teen (14) days 1o t¥ ew York Sun™ and
the ““New York Tri " newspapers des
iguated Ly the Msyor, and @
ord for ten gays lmmediab
€ate of hearing, and the g
Quly held on such cay; and

Whereas, This Board has magde inquiry as
o aiue of the fratchise or right

oposed tH be (.-\s:mxe‘l to
| r Company of 3
City, and the adeguacy cf the compensation

upored o be paid therefor; now, 1t

e, 1t is

Resolved, That the following form of the
Pwsolution for the grent of the franchise or
Tigtt applied for by the CUnion Railway

rany of New York Oity, contalning the
formn of proposed contract for the grant of

re

Such, franchise or right, be hereby intro-
Suced. ang entered in the minutes” of this
Beard, es tollows, 1o wit: 1

Resolved, Thet the Board
ars Apporgonment heredy sr;m: 10 the
Union Rallway Company of New York
ity the franchise or r‘.i.'-t fully set out
aud Gescribed in the following form of
Proposed comtract for the grant therect,
embodying all of the terms and condi-
tUoms, including the provisions as to
and charges upon and sub-
conéitions in
onn
tained, and thet the Mayor of The City
of New York be and he hereby is au
thorized 1o execute and deliver such
Cottrant in the name and on behalf of
";‘ City =¢f Xew York as fgliows, 1o
it
This Qontrect made this . day
., 190 , by snd between The
©f New York (hereinafter calied the
J. party of tie firer part, by the Mayor
823 City acting for ané in the name of
City, under and in pursuance of the
= of the Board of Estimate snd
ment of said City (hereinafter
the Board:,. and the U'nlen Railway
Y of New York @ity (hereinafter
the Company), party of
Willessela.

R ggl

it

|

ad

|

K

hways in which the Com-— |

be deemed to have been |

fran— §

ew York |

of ¥stimate |

Visions nereinafter set forth, the right Im
v to °t, maintain and
a do
street

su.rhoo nu." wi hmhe“. ce
way, with the necessary
Wires and equipment, for the purjose of
conwv passangers in the Borough of
fronx, in The City of New ork,

upon t"lge& w route:

at connect}: with
the existing double track mndn‘ot ihe
Company in Third avenue gt the in-
terSection of sald avenue with Pelham
avenue, and running thence easterly in,
Upon and along sald Pelham avenue to
the Southern Loulevard. The said route
::ﬁ‘b;"ﬁfgéﬁ swilches and crossovers
vy B zed is shown upon & map
“"Map showing pro
the Union Railway Co., in the Bor-
cugh of The Bronx, City of New
York, 1o accompany petition to tha
Board of Estimate and rtion—

raflway of

1808+

by I. W. Whitridge, Re-

ceiver, T. F. Mullarey, Lh;.f Engineer,

and Edward A. Mabher, nt, a
. 18

copy of which is attached hereto, to
z'e \E-m.d a of this contract, is
0 be col with the text thereof,

&nd is to be substantially followed, pro-
Y1ded that deviations therafrom Al’ldp.d—
ditional turnouts, switches and cross-
overs which are consistent with the
foregoing description and the other pro-
Visions of this contract may be permit—
laiqby resolution of the Board.

: Sec. 2. Tha grant of this right or privi-

ege Is Fubject to the following conditions,

;‘hr:gl[: shall be complied with by the Com-

First—The consent in writt of the own-
ers of haif in value of the prggeru- bounded
on said etreets and avenues to the con-
siruction e&nd operation of maid rallway
shail be obtalned Ly the Company within
8ix months of the =igning of this contract
by the Mayor, and & copy of such consents
shall be filed with the Board within such
time, or In the event that such consents
cannot be obtalned within such time, the
Company shall, within one month there-
a!l‘or_ make appilcation to the Appellate Di-
vision of the Supreme Court for the ap-
pointment of Commissioners in the manner
trovided by the Rallroad Lew to determine
if paid railway ought to be constructed;
otherwise this grent shall cease an® de-
termine.

Second—The said right to construct,
maintain and operate said rallway shall be
held and enjoyed by the Company for the
term of fifteen (15) vears from the date
upon which this contract is signed by the
Mayor, with the privilege of renewal of
said contract for the further period
twenty (200 years ujon a falr revaluation
of such right and privilege.

1f the Company shall determina to exer—
cise its privilegas of renewal it-shall make
application to the Board, or any authority
which sball be authorized by law 1o act for
the City in place of the Board. Such ap-
piication shall be made at any time mnot
earlier than two years and not later than
one year before the expiration of the orig-
inel term of this contract. The determina-

tion of the revaiuation shall be sufficient 1f |

agreed to in writing by the Company and
the Board, but in no case shall the annual
rate of ocompensation to the City be fixed
&1 & less amount than the sum required to
be pald durlng the last year of this originad
contract.

If ithe Company and the Board shall not
reach such egreement on or before the day

|

| one year befcre the expiration of the orig- |

rate of compensation for such succeeding
twenty (20) years shall be reasonable, and
either the City (by the Boerd) or the Com-—

pany shall be bound, upon request of the
other, to enter into a written agreement
with each other fixing the rate of such

compensaticn at such amount as shal] be
reasonable, but in no case shall the annual
rate so fixed be less than the sum required
{ to be paid for the last yvear prior to the
{ termination of the original term of this
| contract, and if the parties shail not forth-
! with egree upon what is reascnable, then
the partles shal] enter into a written agree—
ment fixing such annual rate, and at such
amount &s shall be determined by three dis—
interested freeholders selected in the fol-
lowing manner:

inal term of this contract, then the annual |

One disinterested freeholder shall be
chosen by the Board; ope disinterested free— |
holder all be cho by the Company; ,

these two ehall choose a third disinterested |

irecioider, apnd the
t as appralsers and shall make the re-
vaiuation aforesald. Such appralsers shall
be chosen at Jeast six months prior
to the expiration of this original contract,
and their report shall be flled with the
Board within three months after they are
chosen. They shall act as appralsers and
not as erbitrators They may base their
Judgment upon their own experience and
upon such information as they may obtain
by Inguiries and investigations, without ths
of elther party They shall have
to examine any of the books of

ny and its officers under ocath.

ations so ascertalned, fixed and

red shall be conclusive upon botn

| parties., but no annual sum shall in any
event be less than the sum required to be

pald Yor the last year of this criginal con-
tract If, In any case, the annual rate
not be fixed prior to the termination

e2 s0 chosen shall |

of the origiral term of this contract, then |

the < any shall pay the annual rate |
theretofore prevalling unt!l] the new rate
£hzall be determined, and shall then make |

up to the City the amount of any excess of
| tha ennual rate then determined over the
previ anpual rate. The oompensation
{ and ises of the said appralsers shall

exy
be borne jointly by the City and the Com-

cii paving one-half thereof.
The "‘om;‘nr shall pay to the
riviigze the following sums

1@ sum of thres
in cash within
date on which
e Mayor.
ring the first ter
an gnnual sum which shail in 1
Jess than five hundred dollars (§500), and
whic 11 be equal to three (3) per cent
annual receipts, if &

s

T8 (8500).
~cond term of five 3
h shall in no case

ars an

less

ired dollars (8H0). end
ual to five (5) per cent.
receipte, if such per-

il exceed the sum of nine hun-
(SO

shal]l In no case be i
X and dollars (81.000), and
e egual to five (5) per cent

annua] receipts if such per-

(£1,000).

annual receipts mentioned
e that portion of the gross
the company as shall bear
m to its whole gross receipt
of the extension hereby
length of

nent
from the day

on which this
ot e signed by the Mavor

1
hegin
ench sums as sbove shall ba paid
o treasurv of the City on November

% year, and shall be for ths
to Eeptember 30 next pre-

henever the percentage required to be
3 shall exceed the minimum amount es
such sum over and above such
m shall be pald the sald Comp-
r before nber 1 on each

year )¢ Saptember 30
ding. The f vear shall end
ber 20 nest
t and provi

{sions of the Ralircad
iaw™ &8 it npow exists, Oor as it may here
after be amended,

ne

relating to the matter
A statements of percentages

complied with.
tion of this paragraph is to fix
harge to be paid by the Com-
uccessors Or ass to Tha
York for the rights and fran
ed, and it shall not be
g for the peyment by

R

shall be stri

he

¥ K
troed as providi
its successors or aesigns,
la percent of gross receipts within the
| meaning of any general or =pecial statuls,
referring particulariy to chapter 340 of the

Laws of 1882
any rights hereby econferred are
exercised by the Company, and within

(3) months from the date on whick

{ th
e is slgned by the Mavor, the

is contract

|
| Betore
{
|

i Co ny shall pay to The City of New
(\,_'mx;n‘ﬁ” sum of’(wenty thousand three
h ref and elghty-five dollars and eight
cents (820, 38508) and within three (%]
| monthe thereafter the further sum of
| thirty-one thousand seven hundred and

sty-eight dollars and elghty-seven cents

758 8T), sald amounts belng Aue under
| the franchise of the Company granted to it
by the Legislature by chapter 340 of the
Lews of 1862

Any and a!l payments to he made by tha
terme of this contraot to the ity hy the
Company shall not ba considered in any
tn the pature of a tax, but such
be in addition to mny and
\atscever ¥ind or description
wired to he paid by any

paym
8l taxes of W
now or hereafter req
ordinance of the city or by
State of New York

Fourth—Upon the termination of this
original contract, or If the sa.m.‘mn re-
newed, then at the termination of The sald
renswal terin, o upon the termination of
the rights hereby granted for a&ny other
C o n the d
r-n.‘;:;"m;m‘?o euch termination, .
| and equipment of the Company c':nl‘r.ruct:q
pursuant this contract, withiu the
sireets, avenues and highways shell be-
come the property of the City without cost,
and the same may be used or dllpu-ed. of
by the City for any purpose whatsoevar,
or the same may be leased to any company
or individual.

1f, however,
grent as above t
sha!l o order by

°

the tracks

at the termination of this
he City (by the Board)
resclution, the Company

shall, upon thirty (30) days’ notice from
the Board, Te e any and all of its
tracks and cther equipment constructed
pursusnt to this contract and the said

strcets, avenues and highways shall be re
glored 1o their origina! condition at the
scle cost and expense of the Company.
Firth ~The ennual charges or payment
shal] continue throughout the whole term
of is contract, whether origlnal or re
| pewal, notwithstanding any clause in any
statute or in the eharter of any other ratl-
way or reilroad company providing for pay
ments for rallway or raiload rights or
franchises at a different rate, and no &
signment, lease or sublease of the rights
or privileges hereby granted, whether orig-
{nal or renewsl, or of any part thereof, or
of the route mentioned herem. or of any
purt thereof, shall be valld or effectual for
eny Darpose unless the sald assignment,
jeass or sublease shall contaln & covenant

on the part of the assignee or les that
the same i= subject to all the esnditions
¢ this contract: and that the assignes or

.]esw assumes and will ba hound by all of
sald conditions, and especlally said condl-

tions &s 10 PAymenls, sl tilag

{

PUBLIC NOTICES.

ute or in the charter of such assignee of
lessee to the contrary notwithstanding, and
that the sald assignes or lessee walves any
more favorable conditions created by such
statute or i*s charter, and that it will not
clatim by reason thereof or otherwisa ex-
emption from liabliity to perform each and
all of the conditions of this contract.

Sixth—The rights and privileges hereby
granted shal] not be assigned, either in
whole or in part, or leased or sublet in any
manner, nor shall title thereto, or right, in-
terest or property therein, pass to or vest
in any other or cc fon wh
ever, either by the act of the Company, or
by operation of law, whether under the pro-
vislons of the statute reiating to the con-
solidation or merger of ‘corporations, oOT
otherwise, without the consent of the Clty,
acting by the Board, evidenced by an in-
strument under seal, anythi herein con-
tained 1o the contrary thereof in any wise
notwithstanding, and the ing, glving
or waliving of gny one or more of such con-
sents shall not render unnecessary any sub-
negten-r.t consent or consents.

venth—Nothing fn this contradt shall
be deemed to affect in any way tha right
of the City to grant to any individual or
other corporation g similar right or privi-
lege upon the same or other terms and con-
ditions, over the same streets, avenues or
3lghv1uy:. hereinabove described in sec-

cn 1.

The use of sald railway which shall be
constructed by the Company under this con-
tract, including the tracks. wires and other
equipment or any structure in public streets
and avenues owned by the Company and
used in connection therewith, shall be per-
mitted by the Company, to any individual
or corporation to which the City may have
granted, or may hereafter grant, the right
or privilege to use¢ such strects, avenues or
highways hereinabove described in section
1, for street rallway purposes, upon pay-—
ment of an annual sum by such individual
or corporation to the Company, which shall
not exceed the legal interest on such pro-
portion of the whola cost of the construc—-
tion of such railway and structures, and of
the cost of keeping the tracks and track
equipment in repair, as the number of cars
operated by such company or individual
shall bear to the number of cars operated
by the companies then using the same, to-
gether with the actual cost of the power
necessary for the operation of the cars
thereon of such individual or corporation
and the cost of laving and repairing of
pavement and removal of snow and ice, and
all the otker duties imposed upon the Com-
pany by the terms of this contract, in con-
nection with the maintenance or the opera-
tion of the said ratlway so used. Provided,
however, that {f in the opinion of the Com-
pany the legal rate of interest of the cost
of such raflway shall be an insufficient sum
to pay for the use of such tracks, it may
appeal to the Boasrd, and  the Board may
fix a percentage of the cost to be paid to
the Company at a sum Iin excess of the
legal rate of Interest, if in Its opinion such
action is justified.

The Company shall not at any time o

nse, but shall, npon the request of the
oard, consent to the construction or
operation of any street surface rallway
which may necessitata the use of any por-
tlon of the rallway which shall be con-
structed by the Company pursuant to this
contract,

Eighth—Sald railway may be operated by
overhead electric power substautially simi-
lar to the overhead electric system rnow in
use by street surface railways in the Bor-
ough of The Bronx, or by any other motive
power except locomotive steam power or
horse power, which may be approveqd by
the Board, and consented to by the abutting
property owners in accordance with the pro-
visions of law, and by the Public Service
Commission of the First District of the
State of New York.

Ninth—The Company shall commence con-
struction of the railway herein authorized,
within six months from the date upon
which the cousents of the property owners
&re obtained, or from the date upon which
the Decision of the Appellats Division of
the Supreme Court that such railway ought
to be constructed s rendered in lleu of such
consents, and shall complete the construc-
tion and place the same in full operation
within six months from the date of obtain-
ing such consents or such decision, other-
wise this grant shall ceasa and determine,
and all sums pald, or which may be de-
posited with the Comptrolier of the City as
hereinafter provided, shali thereupon be for—
feited to the City: provided, that such
periods may be extended by the Board for
a perfod or periods not exceeding in
the aggregats 6ix months each; and
provided, further, thst when the com-
mencement or completion of said con-
struction chall be prevented by legal pro-
ceedings In any court or by works of publig
improvement, or from other causes not
within the control of the Company, the time
for the commencement or completion of
ench consetruction may be extended for the
period of such prevention, but no dJelay
shall be allowed for unless the court pro-
cecdings shall be diligently prosecuted by
the Company. and provided, further, that
in no case shall such delay be deemed to
begin unt!l the Company shall have given
written notice to the Board of any such
court proceedings or other occasion of de-
lay, and deliver to tha Roard coples of any
wetion or other orders, and the papers

which the same shall have been
and unless upon the request of
Board the Company shall in writing

the
congent that the Roard elther in its own

or in the name of the
as a arty, may intervenes in any
uch proceedings.

Tenth-—Such rallway shall ba constructed,
maintained and operated subject to the su-—
pervision and control of all the authorities
of the City who isdictlon tn such
matters, as prov Charter of the
City. Before ction shali be
commenced upon any poriion of the route,
written permits shall be obtained from the
President ¢f the Bo; gh of The Bronx andg
the Commissioner of Water Supply, Gas and

1 i the Company shall comply
A which thosa officials
may Impose as a condition upon which such
permit is granted, provided such conditions

ions

[ are imposed fér fhe pose of protecting
the structures over which those officlals
have jurisdiction.

BEleventh—Saild railway shall bda con-

£r 3
shall exceed the sum of five hun- |

rd term of five years, an |

{ charge any

| excead the sum of one thou- | cents for one continuous

structed ands operated
proved manne
tion and ope
b

in the Iatest ap-
of street railway construc-

fon, and it is hereby agreed

that the Board may require the Ccmpany to
Improve or add to the railway equipment,
inciuding ro g stock and railway app
tenances, fr tima to time, as such a

tions and improvements are necessary, In
the opinfon of the Board. Up failure on
the part of the Company to mply with
the di fon of the Board within a reason-
able ti the rights hereby granted shall
ceass and determine.

Twelfth-—The rate of fare for any pas-
SOLQEr UPOn Sit raliway shall not exceed
fiva O) cents, the Company shal]l not
passenger more than five )
ride from an
point on sald railway, or a line or branc
cperated in connection therewith, to any
point thereof or any connécting iine or
branch thereof, within tha limifs of the

and

| City.

'pr@‘wra!!!z szid date |

shall carry free upon the
rized, during the term
of this contract, all members of the Pallce
and Fire Department of the City, when
such employes are in full yniform.

The rate for the carrying of property over
the railway hereby authorized shall in all

The Company
rallway hereby au
h

be reasonable In amount, subject to
’1 of the Board, or {ts successor in
and ma e fix such

such rates shall bs binding upon the Com-
pany, its'esuccessors or assigns, and no
greater sums shall be charged for such ser-
vice than provided for by {t
Thirteenth—No car shall be operated upon
the railway hereby authorized, other than
passenger cars, cars for the transportation
of express matter and cars necessary for

| the repair or maintenance of the rallway,

f payments &I
of gross receipts of strect rallway com-
panies not nelstent with this contract |

any law of the |

a no freight cars shall be operated upon
the tracks of eaid raliway; and the tracks
hereby authorized shall not be used for the
storage nf cars.

Fourteenth—Cars on the said rallway
¢hall run at intervals of not (ore than
thirty minutes both day and night, and as
much oftener as reascnable convenience of
the ;:ulnhc may require or as may be di-

rect by the Board.

T ded, however, that the Company
during the first flve years of this contract,
shall not be required to gperate its cars

between the hours of 1 o'ciock &. m. and
fiva o'clock 8. m., each day, unless the
Board shall determine after a hearing had
thereon that public aonvenience requires the
operation of cars during said hours.

Fifteenth—The Company shall attash to
each car run over the d raiiway hereby
authorized proper fenders and wheel guards
in conformity with such Jaws and ordl-
nonces A8 are now in force, or mav here-
after, during the term of this contract, be
enacted or adopted by the State or City
authorities.

Sixteenth—AIll cars which are operated
on said railway shall be heated during the
cold weather in comformity with such laws
and ordinances 2s are now in force, of may
hereafter, during the term of this contract,
bhe enacted or adopted by the State or City
euthoritles.

Reventeenth—The Company, so ionz as
it shall continue to use any of the tracks
upon the streets and avenues in or upon
which the said raiiway shal! be constructed,
eghall cause to be watered at least three
times every twenty-four hours, when ths
temnperature 18 above B3 degrees Fahrenhelt,
the entire width of the streets and ave-
nues, except when the width of sald streets

| and avenues shall exceed 60 feet Letwaen
| the curb lines, in which case the Company

issolution of the Com- :

in auy slal-  feat

shall cause tc ba watered only 60 feet in
width of such rosdway, and the Company
ehall provide for such purpose at least one
tank oar, the capacity of which shall be
sufficlent to watler such strests and ave-
nues in a satisfactory manner. M

Eighteenth—All cars operated on sald
rallway shall be well lighted by electricity,

| or by some lighting system aqually efficient

or as may be required by the Board.

Ninetcenth-—The C(ompany shall at all
times keep the sirests, avenues and high-
ways upon which the sald rallway is con-
structed, between its tracks, the ralls of
its tracks and for a distance of two feet
beyond the ralls, on elther side thereof,
free and clear from ice and Snow; pro—
wvided. however, that the Company shall, at
the option of the Comunissioner of Street
Cieaning. enter iato an agreement for éach
winter season, or part thereof, to clean an
equivalent amount of street surface from
houss line to house lina.

Twentieth—The Coumpany shall cause to
te un.ed that portion of the street between
its .ecks. the rails of itg tracks and two
fcot In width outside cof Iits tmrk: r:.pon

n1 alo the sgtreeis, avenues an 1gh-
:\-331 n’:‘ the routes hereby authorized,
which are now unpaved, The work of such
paving shall be done under the supervision
of the municipal authorities having juris-
Aletion in such matters. and such author-
itles i1 designate the character of the
pavement to be lald,

Twenty first—As long s8s the sald rail-
way, or any portion thereof, remains in the
gtrocts, avenues or highways, the Company
shall have and keep in permanent repair
that portion of the surface of the street,
avenue or highway in which said rallway
1s constructed, between ite tracks, the rails

of its tracks, and for a distance of two
bavond the

under the lon of the local authore
ities, whenever required by them to do 80,
and in such manner as they may ha.
And the City shall have the right to change
the material or character of the pavement
of any street, avenue or highway, end

hall be bound to

renewed or altered pavement. ‘.h.
H’l;xwenh:uh mn.‘u .o‘J:::h treat

ght ¥ 1 to a
surface railway shall not be in preference
or in hindrance to pubiic work of the City,
ani ghould the said railway in any Wway
interfere with the construction of public
work in the streets, whether the same is
done by the City directly or by a con~
tractor for the City, the Company shall at
its own expense protect or move the ‘racks
end appurtenances in a manner as directed
by the President of the Borough of The

nx.

Twenty-third—Any alteratlon
sewerage or drainage system, or to any
other subsurface or to any surface struo=
tures in the streets, required on account of
the construction or operation of the rail-
way, shall be made at the sole cost of the
Company and in such mannéer as the
proper City officlals may prescribe.

Twenty-fourth—The Company agrees 1o
comply with any and all the rules which
may be made by the Commissioner of
Water Supply, Gas and Electricity for the
purpose of preventing the destrucilon of
the pipes or structures in the street by
electrolysis, which may be caused by the
electric current used by the Company.

Whether such rules affect the method of the |

orfginal construction of said raliway or any
reconstruction, maintenance or repalrs upon
such rallway at any time during the term
of this contract.

Twenty-ffth—Should the grades or lines
of the sireets in which franchises ara here-
in granted be changed at any time Aduring
the term of this contract, the ¢ ompany
shall, at Its own expense, change its tracks

to conform with such new grades and lines, |
end Auring the construction of any public |

improvement upon sald street the Cormpany

shall take care of
its own expense, all to bs done subiect to
ths direction of the President of the Bor-
ough of The Bronx.

Twenty-sixth—The &
to the Beard a report not later than No-
vember 1 of each vear for the Year ending
September 850 next preceding. or
other time, upon request of the
which shall state:

1. The amount of stock issued, for cash,

for property.
The amount paid in as by last re—

Board,

P P

. paid in,

The funded debt by last report.
The tota! amount of funded debt.

The floating debt as by last repost.

The tota] amount of floating debt.

The total amount of tfunded and
floating debt.

EEEETS

®

terest on funded debt.

bt
]

the vear.
. The total amount expended for same.
The names of the directors elect>d at
the last meeting of the corporation
held for such purpose,
Location, value and amount pald for

bt
1o -

13.

real estate owned by the Company |

as by last report.

14. Location, valua and amount paid for

reai estate now owned by the

pany.

. Number of passengers carried during

the year.

Total receipte of Company for each

clasz of business.

. Amounts paid by the Company
damage to persons or property on
account of construction and opera-
tion.

. Total expenses for operation, nclud-
ing salaries.

—and such other information in regard to

the business of the Company as may be re—

quired by the Board.

Twenty-seventh—The Company shall at
all times keep accurate books of account of
the gross earnings from all sources, and
on or before November 1 of each
r, make a verified report to the "omp-—
troller of the City of the business dcne by
the Company for the year ending Septem-—
ber 20 next preceding, in euch form as he
may prescribe. Such report shall contain a
statement of such groes earnings, total
miles in operation and the miles of rail-
way constructed and operated under this
contract and such other information as the
Comptroller may require. The Comptroller
shali have access to all books of the Com-
pany for the purpose of ascertaining the

correctness of i{ts report, and may examine |

its officers under cath.

Twenty-eighth—In case of any viclation
or breach or fallure to comply with any
of the provisions herein contatned. this
contract may be forfeited by a suit brought
by the Corporation (‘ounsel, on notica of
ten days to the Company, or at the option
of tha Board by resolution of sald Board,
which said resolution may contain a pro-
vision to the effect that the rallroad con-
structed and in use by virtue cf this con-
tract shall thereupon become the property
of the City without proceedings at law or
in equity.

Provided, however, that such action by
the Board sha!ll not be taken unt!]l the
Board shall give notice to the Company to
appear before it on & certajn day not less
than ten (10) days after the date of such
notice, to show cause why such resclution
declaring the contract forfeiteq should not
be adopted. In case the Company falls to
appear, action may be taken by the Board
forthwith.

Twenty-ninth—If the Company shall fa'l
to give efficlent public service at the rates

herein fixed, or fail to maintain its struct- |
ure in good condition throughout the whole

term of this contract, the Boerd mav give
notice to the Company specifving any de-
fault on the part of the Company, and re—
quiring the Company to remedy the same
within a Teasonable time; and upon failure
of the Company to remedy sucih default
within a reasonable time, the Compan
for each day thereafter during which th
fauit or defect remains xim_v to the City t!
sum of one hundred dollars ($100) as fix
or liguidated d ag&s, or the Board, In case
such structures whith may affect the sur-
face of the streets, shall not be put in good
condition within a reasonable time after
notice by the Board as aforesal!d, shall have
the right to make all needcd repalrs at the
expense of the Company, in which case the
Company shall pay to the City the amount
of the cests of such repairs with legal in-
tereet therecn, all of which sums may be

deducted from the fund herelnafter pro-—
vided for. =
Thirtieth—Tha Company shall assume

all liabflity to persons or property by rea-

son of the consiruction or operation of the
railwa ithorized by this contract. and
it is a wndition of this contract that the

ver

City shall assume no liability what
.4

tn either perscns or property on account

the =amse, and the Company hereby agrees
to repay to the City any damage which
the City shall be compelled to pav by rea-

son of any acts or default af the Company.
Thirty-first—This grant {8 vpon the ex-
condition that the Company, within
(30) days after the signing of this
contract by the Major, and before any-
thing 1 Aone in exercise of the rights con-
ferred hereby, shall deposit with the (‘omp—
troller of the Clity the sum of three thou-
sand five hundred dollars ($3.500), either
in moneyv or securities, to be approved by
him. which fund shall be security for the
perforinance by the Company of all of the
terms and conditions of this contract, es-
pecially those which relate to the payi
of the annual charges for the privil
hereby granted, the efficiency of the P
service rendered, the repalrs of tha street
pavement, the removal of snow and ice
end the quality of construction of the
raflway: and in case of default in the per
formance by the Company of such terms
and conditions tha Clty shall have the right
to causs the work to be done and tie ma-
terials to be furnishea for the performances
thareof aftar due notlce, and shall collect
the reasonable cost thereof from the sald
fund without legal proceedings; or af'vr
default in the payment of the,; annual
charges, shall cellect the same, with lnf
terest, from the sall fund after ten éays
notice in-writing to the Company; or In
case of failure to keep the sald terms and
conditions of this contract relating to the
headway, heating an® lighting of cars,
fandars, wheei guards and watering of
street pavements, the Company shall pay &
penaity of fifty dollars ($30) per day for
each day of violation, and the further sum
of ten dollars (§10) per day for each car
that shall not be properly heated, lighted
or supplizd with fenders or wheel guards, In
case of the viclation of the provisions re-
lating to those matters.

The procedure for the imposition and col-
lection of penaltes In this contract
shail bo as follows:

The Comptroller of the City, on complaint
made, shall, in writing, not fy the Com-—
pany, through its president, to appear be—
fore himi on a certain dav mot less than
ten (10) Aays after the Jate of such notice,
to mshow cause why it should not be penai-
1ze4 in accordance with the foregoing pro-
visions. I1f the Coinpany falls to make an
appearance, or, after a hearing, appears in
the dgment of the Comptroller to be in
fault, said Comptroller shall forthwith im-
po=a the prescribed penaity, or where the
amount of the penalty is not presoribed
hersin, such amount as appears to him to
be just, snd without legal procedure with-
draw the amount of such per.':x!ty from: the
gocurity fund deposited with him. In case
of any draft; made upon the security fund
the Company shall, upcn ten (10) davs' po-
tiea in writing. pay to the Comptroller of
the ity a sum sufficient to restors sald
security fund to the original amount of
three thougand five hundred dollars (83,500),
and in default thereof this contract shall
be cancellad and annulled at ths option of
the Board. acting In behalf of the Clty:
No action or proceeding or right under the
provisions of this contract shall affect any

lic

other lega! rights, remedies ¢r causes of
actlon ball,n.in‘f to tha Clty.
Thirty-second—The grant of this privilege

iz subject to whatever right, title or Inter-
est the owners of abutting Jroperty or
others may have in and fo the streat=, Ave-
nues and highways in which the Company
1s authorized to operate.

Mrty-thisd—The words ‘‘notice™ or
“airection,” wherever usad in this contract,
shall be deemmed to mean a written notice
or directién, Every such notice or dirsction
to be served upon the Company shall be
delfvered at such office in the ity as shall
have been designated by the Company, or
if no such office shall have been designated,
or if such ation shall have for any
reason becoms Inoperatty shall be malled
in the City, postage i1, addressed to
the Company at the City. Delivery or maltl-
tng of such notice or Afrection as and when
above provided shall be equivalent to direct
notice or @irection, and shail ba
feemed to have been given at the time of
delivery or mailing.

Thirty-fourth—If at any time the powers
of the Board or any other of the authorities
herein mentioned or intended to be men-
tioned, shall be transferred by law to any
other Board. authority, officer or officers,
then and In such cass such other Hoard,
authority. officer or officers, shall have all
the powers, rights ang dutles hereln re-

to or i tor the Board or
itles, officer or officers,

and protect the track at |

Company shall submit |

at any |

port.
The total amount of capital stock

The average rate per annum of in-
Statement of dividends paid during |

for |

PUBLIC NOTICES

Tec. 8. This contract 13 also upon the
further and express condition that the pro-
visions of the Ralirrad law applicable
thereto, and ail laws or ordinarces now In
force. or which may be adopted affecting
the surface rallways operating in the City,
not inconsistent with the terms and condi-
tions herelnbefors fixed, shall be strictly
complied with by the Company.

Hec. 4. The C(ompany promises, cove-
nants and agrees on its part and behaif to
conform to and abide by and verform ail
the terms and conditions and requirements
in this contract fixed and contained.

In witness whereof the party of the first
part, by its Mayor, thereunto duly author-
1zed by the Board of Estimate and Appor-
tionment of said City, has causedq the cor-
porate name of said City to be hereunto
signed and the corporate seal of sald City
to be hereunto affixed, and the party of the
second part, by its officers, thereunto duly
authorized, has caused Ifs corsorate name
z !;e.h:remm() !‘s;;:xde;nd fts corporate seal

ereunto a ., the day and year
first above written. < y
The City of New York,

R ARG PN Sl S R
[Corporats seal.
Au-::vo s )

[Seal.]

Attest:
Secretary.
(Fere add acknowledgments.)

Resolved, That the results of the inquiry
made by this Board as to the money value
of the franchise or right proposed to he
granted and the adeguacy of the compen-
sation proposed to be paid therefor, and of
the terms and conditions, inciuding the
provision as to rates, fares, znd charges,
are as herelnbefore specified and fully set
forth in and by the foregoing form of pro—
posed contract for the grant of such fran—
chise or right.

Resolved, That thesa preambles and
resolutions, inciuding the said resolution
{ for the grant of a tranchise or right ap
.pne‘l. for by the Union Railway Company
| of New York City, and the said formn of

proposed contract for the grant, of such
Ifrancmse or right containing said resalts
of such inquiry, after the same shall be

entere] in the minutes of this Hoard, shall
bhe published for at least twenty (20) days
immediately prior to Friday, December 18,
1908, in the City Record, and at least twice
during the ten days immediately prior to
December 1S, 1008, in two dally news-
papers to he designated by the Mayor
tper—rur and publishedq in the City of New
York, at the expense of the Unlon Rail-
| way. Company of New York City, together
with the following notice, to wit:

l Notice is hereby glven that the Board
| of Estimate and Apportionment, before
|

!

|

|

authorizing any contract for the grant
of the franchise or right appiied for by
the Union Raliway Company of New
York City, and fully set forth and de-
scribed
posed countract for the grant such
franchise or right, and before adopting
any resolution authorizing any suca
contract, wiil, at a meeting of said
Board, to e held in the Oid Council
Chamber, City Hall. Berough of Man—
hattan, City of New York, on Friday,
December 15, 1 , at 10:30 o'clock a.
m., hold a public hearing thereon at
which citizens shall be entitled to ap-
pear and be heard.
JOSEPH HAAG,
Becretary.

Dated New York, November 13, 1w
e e S TR L

BOARD OF ESTIMATE AND APPOR-
TIONMENT, CITY OF NEW YORK.
Public Notlce is Hereby Given that at a

mecting of the Board of Estimate and

Apportionment, held this day, the follow-

ing proceedings were had:
Whersas, the Bronx Tract

has under date of July 2%,

plicailon to this Board for the gra

right, privilege and™ranchise to consir

maintain and operate a st surface rail-
way upon and alonz Clas
from Westchester Avenue to Long

Sound, in tha Borough of The Bronx; and
Whereas, Section 62 of the Railroad Law

and Sections 73 and 74 of the Greater

New York Charter. as amended by Chap-

ters 629 and 630 of the Laws of 195, pro-

vide for the manner and procedura of
making such grants; and
Whereas, In pursuance to such laws  this

Roard adopted a resolution on October 2,

1908, fixing the date for public hearing

thereon as October 30, 1908, at which ei:i-

zens were entitled to appear and be hear
and publication was had for at least
teen (14) davs in the ““New York §
and the “New York Tribune.'' newsp:
designated by the Mavor, and in the City

Record for ten days immediately prior to

the date of hearing and the public hearing

was duly had on such day: and
Whereas. This Board has made inguiry

as to the money value of the franchise or

in the foregoing form of pro-
of

i

Company

mn

right applled for, wsed to he
| granted to the Br on Company
| and the adequacy of the comp nsation pro-
| posed to be pa!d therefor; now. therefore,

it is

Reeolved, That the following form of the
resoiution for the grant of the franchise o
right applled for by the Bronx Traction
Company, cootaining the form of proposed
contract for the grant of su
right. ba heredby introduced, ard entered In
the minutes of this Board, as follows, to

wit:

Resalved, that the Board of Estimata
hereby grants to

and Apportionment
the Bronx Traction Company the
franchise or right fully set out and

described In the foilowing form of pro-
po: contract for the grant thereof,
1 of the terms and con-

includlng the provisions as to
fares and charges upon and sub-
terms and conditions In
A form of contract con-
at the Mavor of The ity
bé and he hereb -
execute and deliver

embodying a
ditions
rates,

to

{n the name and on half of
th ity of New York, as follows, to
wit: . - =

THIS CONTRACT, made this day o
{ 100 . by and between The CI of
| New York (hereinafter called the City).
| party of the firat part. by the Mayer of
| paid Aty acting for and in the name of
said City. under g#und in pursuance of th
autherity of the Board of Bstlmate 1d
Apportioni of sald City (hereinafter
called the rd), and the Bronx Traction
Companyv (1 after called the Company),
party of the ond part, witnesseth:
consideration of the mutual covenar te

In
and sgreecments herein contai o4, the par-

The Rronx. ity of New York, upon

following ro

g with the

Bag
existing et surface
3 nue at the
inter ente with
(lason’s Point road, ining thence
n. upon and along =ald

ad to the publlec place
tnus thereof, and
a in. upon
pla i

=]

loap

with
fe

ing thence
along =ald p
route with tu te
crossovers hereby aut
upon a map entitled:

. switches
horized is shown

“Map showing
! of Bronx Tra
| cugh of The x
York. to acconipany
| Board imate and Apportion—
ment S |

-—and §ig

President, 3

E ineer, a copy

hereto, 18 to be deemad a part of this
contract is to be construed with the

taxt thersof. and is to be substantially
tollowed; provided t+hat deviations
therefrom and additional turnouts,
ewitches and crossovers which are con-
elgtent with the foregoing description
and the other provislons this cor

tract may ba permitted resolution
of the Board.
gec. 2. The grant of this rivilege is
subject to the following x.lil_l--:xs, which
shall be complled with by the Company.
First—The consent in writing of the
owners of half in vaiue of the property

reets and avenues to the
construction and operation of sald rallway
shall be obtained by the Company within
six months fromn the signing of this con-
tract by the Mayor, and a copy of such
consents shall be filed with the Board
within such tume, or in the event that such
consents cannot be obtained within such
time, the Company shall within one month
thereafter, make application to the Appel-
jate Divieion of the § a
appointment of Commissloners in the man
ner provided by the Ralil 4 Law to de-
termine if eald rallway ought tp be con-
structed: otherwise this grant shall cease
and determine.

Second—The sald right to construct,
maintain and operats sald railway shail be
held and enjoyed by the Company for the
term of fifteen (15) years from the date
upon which thls contract is signed by the
Mayor. with the privilege of renewal of
sald contract for the further period of
twenty (20) years, upon & fair revaluation
of euch right and priviiege.

If the Company shall determine to ex-
ercise its privilege of renewal it shall make
application to the Board, or any authority
which shall be authorized by law to act for
the City in piace of the Board. Such ap
plication shall be made at any time not
earlier than two years and not later than
one year bafore ths expiration of the
original term of this contract The de-
termination of the revaluation skall be
suftictent If agreed to in writing by the
Company and the Board. but In no case
shall the annual rate of compensation to
the City be fixed at a less amount than the
sum required to be pald during the last
year prior to the termination of the origi-
na) term of this contract.

If the Company and the Board shall not
reach such agreement on or before the day
one year bhefors the expiration of the origi-
nal term of this edntratt, then the annual
rate of compenfation for such succeedink
twenty (20) vears shall be rensonable, and
efther the City (by the Board) or the Com-
pany shall be bound npon request of the
other to enter Into & written agreement
with each other fixing the rate of such
compensation at Such amount as shall he
reasonable, but in no caste shall the an-
nual rate sc fixed be less than the sum re-
quired to he paid for the last year prior
to the termination of the original term of
this contract, and if the parties shall not
forthwith agree upon what is reasonahla,
then the parties sball enter into & written
agreement fixing such annual rate and at
such amount as shall be determined by
three disinterested freeholders selected In
the following manner:

One disinterssted fresholders =hail be
chosen by the Board: one disinterested
freeholder shall ba chosen hy the Company:
thess two shall choosa a third disinterested
freehoider. and the three so chosen shail
act ks Bppralsers shall make the re-

bounded on sald st

upreme Court for ti

franchise or | gna)

of this contract,

ties hereto do hereby covenant and agree
as follows: :
Section 1 The City herehy grants to the
Company. subject to the terms and condi-
tions hereinafter set forth tha right and
privilege to econstruct, tain and oper
ate a doubla track extension to its pres
street surface raflway, with the necessary |
wires and equipment, ¢or the purpose of
convering passengers in the Rorough "...f

PUBLIC NOTICES.

valuation af

be chosen
expiration

their repurt
within tnree months afier they are C

They shal

arbitralors.
ment upon their own experience and upon
such information as they may obtain by
inguiries and investigations, without the
presence of eitber party.

the right to examine any of the beoks of
the Company and its oificers under ocath.
ne fixed and

The valuations so ascel
determined shall be conclusive upon both
parties, but no annual sum shall,

event, be less than the sum required -to

pald for
contract.

shall not be fixed
of the original term of this contrac
the Company
theretofore pmvmn‘
shall be determin®d,

up to the

of the annual rate then determined over
previous annual rate.

the
tion and
shall be

Company, each
Third—The Company shall
City for this priviiege the following sums

of money.

The sum of three thousand
dred dollars (§3,600), in cash, within thirty
(30) days after the date on which this
contract is signed by the Mayor.

During the first term of fite years an
annual sum, be
less than three hundred and seventy-five

to three per cent, of its gross annual re-
ceipts if such percentage shail exceed the
three hundred and seventy-five
dollars (375).

During the second term of flve years an
annual sum which shall in no case be less
hundred and eighty-seven dollars
(687), ahd which shall be equal to ﬂv&

than si

per ocent,
such

(B8T).
During
annual
less than
doilars
to five pe
ceipts It
the sum

dollars ($756).

The gross
above shall be that portion of the gross
{ receipts of the Company as shall bear the
same proportion |
ceipts as the length of the extenslon here— |
ranted shall bear to
of the line in operation.
payment of such minimum sums
thall begin from the date on which this
is signed

All such sums as above shall be paid
fnto the treasury of the city on November
each year,
rmnunt due to September 30 mext preced-

by
The

contract

1 of

ng.

Whenever the percentage required to be
paid shall exceed
as above, such sum over and above such

minimum
troller on
year for

next preceding.

on Septem

of payment, and provisions of

Law as it

after ba amended, relating to the manner

of payments and statements of percent-

ages of gross receipts of street rallway

companies not inconsistent with this con—

tract, shall be strictly complied with.

intention of tnis paragraph is to
he

The
fix an an
Company,
The City
franchises

be construed as providing for the payment
by the Company, its successors or assigns
of a percentage of gross receipts within

the meaning of any general or special
statute, referring particularly to chapter
340 of the Laws of 1802

Any and a!l payments to be made by

the terms
the Comp

anv marner in the nature of a tax, but
such payments shall be in addition to any
taxes of whatsnaver kind or de—
now or hereafter required to be
paid by any ordinance of the City or by
any law of the State of New York.

and all
seription

Fourth—U'pon the termination of this
original contract. or if the same be re-
newed, then, at the termination of the

sald renewal
tion of the rights hereby granted for any
other cause,

percentage shall exceed the sum of
hundred

sum

($754),

Such app shail
at least glx monuis prior to the
of this original coniract, and
shall be ned with the Board

1 act as appraisers and not as
They may base thelr judg-

They shalli have

in any

be

the last year of this orl
It in sny case the gnoual rate
prior to the termiunation
then
shail pay the ann! rate
until the new rate
and shall then make

be deemed (o begin until the
shali have given notice to the
Board of any such

occasion of delay, and deliver to the
Board copies of any or other
orders, aad upon which the

upon the request of the Loard the Com-—
pany suall, in writing, consent that tae
poard eltper n its own name as a party,
or In the name of the City as a party,
maxy intervene in any such procveedings.
onn_z;—.‘s-.ld r:ﬂway shall be constructed,
3 e i

P to the
supervision and control of all the authorl-
ties of the City who have in
such matters, as provided by the Cnarter
of the City.

Eleventh—Said rallway shall be con-

require the
the railway

¢ that t Board may
Company to improve or add to
T0. stock and

City the amount of any

said ‘appraisers
expenseg of the pral
rhe jointly by the City and the
ying one-half thereof.
pay the

five hun—

which shail In no case
and which shall be equal

rallway appurtenances, froin time to time,
as such additions and Luprovements are
16 ¥.. in the of the Board.
Upon fatlure on the part of the Company
t‘;)“chc;;nply with .t:‘. direction of the Board
a reasonable ti the rights here—

e o ma, igh
Tweifth—The rate of fare for any pas-
Senger upen such rallway soall not exceed
five (3) cents. and the Company shall not
charge any passenger more than five (3)
cents for one continuous ride from any
point on said rallway, or a line or branca
operated in connection therewith, to any

iat thereof, or any connecting line or
L_l":;ch thereof, within the llmla of the
The Company shal!ll carry free u

pon
the rallway hereby authorized during the
term of this contract all members
Police and Fire ts of the City,
""::o ll:‘c:l efn;ployhm are in full uniform.
- r the carrying of perty
over the said railway npon‘ the pcx:" of
he C ¥ shall in all cases be reason-

annt T

of its

eighty-seven dollars

the third term of five years an
which shall in no case be
seven hundred and thirty-six
and which shall be equal
r cent of its gross amnual re-
such percentage shall exceed
of seven hundred and fifty-six

receipts mentioned

and

annual

to its whola gross re—

the entirs length

by the Mayor.

and shall be for the

the minimum amount

shall] be pald to the sald Comp-
or before November 1 in each
the vear ending September 30
The flscal year shal end
sald date
e Rallroad
now exists, or as it may here-

ber 30 next preced

nual charge to pald by the
its suceessors or assigns, to
of New York for the rights and
hereby granted, and it shail not

of this contract to the Clty by
any shall not be considered in

term, or upon the termina—

or upon the dissolution of

the Company hefore such termination, the
tracks and equipment of the Company con-— |

structed pursuant

the streat

become the proy

cost, and
posed  of
whatsoeve:

any company or Indfvidual.

If, however, at the termination of this
grant as above the City (b~ the Board)

shall o order
upon thirty
the Board, remove any and all of its tracks

shail,

and other

to this contract, and the said streets, ave—

nues and

their criginal
and expense of the Company.

Fifth—The annual
cantinue throughout the whole term

newal, no
statute or
way or

payments
or iranch

assignment, lease or sublease of the rights
privileges

or
original o
of, or

valid or

the said assignment, lease ofsublease shall | ard for e distance of twe feet beyond the

a
assignes or lessea that the same i3 subject | pervision of the local authorities, whenever

to all the conditions of this contract; and | required by them to do s

contain

that the assignes or lessee assumes and
wili be bound by all of said conditions,
and especially sald conditions as to pay-
ments, an:-th{ng in any statute or in ths

charter of such assignee or lessee to the

contrary notwithstanding, and that the
said assignee or lessea walves any mors
favorable conditions created by such

statute or
claim by

emption from lability to

all of the conditions of this contract.

Sixth—Tha rights and privileges hereby
granted shall not he assigned, either in
whole or in part, or leassd or sublet in
any manner, nor shall titlsa thereto, or
right, interest or property therein, pass
to or vest in any other

tion whatsoaver,

npany,
ration

conadlidati
otherw

acting
suthority,
under sea

the contrary thereof in anywise notwith-

standing,
walving o
sants sha

subsequent consent or consents.

Seventh

be Adsemed to affect in any way the right

of the Cit
other corr
flege

P2

or higl
tion 1.

The use of said railway which shall be | whether such rules affect the method of
constructed by

of

herein, or

ns of the

up’n the same or other te
conditions, over the same streets, AYENUas | the pipes or structures in the street by
| electrolysis,

to this contract within
avenues and highways shall |
of the Clty without |

the sam:
by the O Any purpose
r, or the same may be leased to

by resolution, the Company !
(3v) days mnotice from

equipinent coastructed pursuant

nighways shall be restored to
condition at the scls cost

charges or payments

whether original or re-
twithstanding any clause in any
in the tharter of any other rail-
raiiroad company providing for
for rafllway or radliroad rights
ises at a different rate, and no

hereby granted, whether
r renewal, or of any part there-
any of tha routes mentioned |
of any part thereof, shall be |

for any purpose unless |

effectual

covenant on the part of the |

its charter, and that {t will not
reason thereof or otherwise ex-—
Eer{-)rm each and

acr\vnn or corpora-
either hr the art of the
its successors or essigns, or by
of law, whether under tha pro-
statutes relating to the
on or merger of corporations or
without the consent of the City,
the Board, or Its successors In
evidenced by an Instrument
1, anything herein contained to
and the granting, gliving or
f any one or more of such con~
11 not render unnecessary any

~Nothing in this contract shall
v te grant to any Individual o

woration a similar right or priv-
and

hereinabove described In sec—

ys
under this |

the Company

| structed. between Its tracks. the rails of

able in amount, subject the control of
the Board, or its -u:cu:x’n in authoriry,
may be filxed by such Board after no—
tice to the Company and a hearing had
thereon, when so fixed such rates
shall be binding upon the Company, its
Successors or assigns, and no greater sum
shall be charged for such service than
provided for by ft.

Thirteenth—No cars shall be operated
upon the railway hereby authorized, other
than passenger cars, cars for the transpor-
tatlon of express maiter and cars neces-
sa for the repalr or maintenance of the
railway, and no freight cars shail be oper-
ated upon the tracks of said raliway; and
the tracks hereby authorized shall not be
used for the storage of cars.

Fourteenth—Cars on the sald raflway
shall run at intervals of not more than
thirty minutes both day and night, and as
:::ct‘xm%ﬁemr as reasonable convenience of

c mAay reguire or as
rected ngd, the Board. b

Prov however, that the Comy
during the first five years of (hlsmm:
tract, shall not ba required to operate fts
cars betyvoen the hours of 1 o'clock a. m.
and 5 o'clock a. m., each day, unless the
Board shail determine after g hearing had
thereon that public convenience requires
the operation of cars during said hours.

Fiftsenth—Tha Company shall attach to
each car run over the said railway proper
fenders and wheel guards, in conformity
with such laws and ordinances as are now
In force, or may hereafter, during the
terms of this contract. be enacted or
adopted by the Stats or ity authorities.

Sixteenth-—All cars which are operated
on sald railway shall ba heated during the
cold weather, in conformity with guch laws
and ordinances as are now in force, or
may hereafter, during the term of this
contract, be enacted or adopted by the
State or City authorities

Seventeenth—The Company, so long as it
shall continua to use any of the tracks
upon the streets and avenuss in which said
raliway shall be constructad, shall cause
to ba watered at least three times every
twenty-four houre w! the tamperature
is above 35 desrees FaWenhelt. th: entirs
width of the streets and avenuas ex
when the width of such streets and ave-
nues shall exceed f) feet between curb
ines. in which case the Company shall
cause to be watered only 80 feet in width
of such roadway, and the Companvy shall
provide for such purposa at least one tank
car. the capacity of which shall ba suf-
ficlent to water such streets and avenues
In a satlsfactory manner.

Eighteenth—All cars operatad on sald
rallway shall be well lighted by electricity, |
or by some lighting system equally efficient, |
or as may be required by the Board ?

Nineteenth—The Company shail at all |
times keep the streets. avenues or high—
ways upon which the sald railway is con-

its tracks and for a distance of 2 feet
beyond the rails, on either side thereof,
free and clear from ice and snow: provided.
however. that the Company shall, at the
option of tha Commissioner of Street (lean— |
Ing enter into an agreement for each win- |
ter geason, or part thereof. to clean an |
equivalent amount of street 'aca from
house line to house lne.

Twentleth—The Company ahall cause to
be paved that portion of the street hatween
its tracke. the rails of its tracks and two
feet in width outside of its tracks upon
and along the streets, avenues and high-—
ways of the routes hereby authorized.
which are now aither unpaved or paved
with macadam. The work of such paving
shall ba done under the supervision of the |
Municipal authorities having jurisdiction in
such matters. Such authoritiad shall desig-
rllua.:!o the character of the pavement to ge

As long as the said railway or any por-
tion thereof, remains In tha street. avenue
or highway, the Company shail have and
keep in permanent repair that portion of
the surface of the street. avenue or high-
way in which said ratiwayv is constructed,
betwesn Its tracks, the ralls of ts iracks,

rails on either side thersot, under the su-

and in such |
marner as they may prescribe. And the |
City shall have the right to change the |
material or character of the pavement of |
any street, avenue or highway =and in that |
event the Company, its successcrs or as-
signe, shall ba bound to replace such pave-
ment {n tha manner directed by the proper

City officer, at its own expense, and the
provision as to repairs herein contained
shall apply to such renewal or altersd
pavement.

Twenty-first —Any alteration to the sew-
erage or drainags system, or to any other
subsurface or to any surface structures in
the streets. required on account of the con-
struction or operation of the rallway shall
be made at the sole cost of the Company,
and in such manner as the proper City of-
ficlals may prescribe.

Twenty-second—Before any oconstruction
shall be commenced upon any portion of
the route, written permits shall be obtained
from the President of the Borough of The
Bronx and the Commissioner of Water
Suppiy. Gas and Electricity, and the Com-

pany gshall comply with any conditlons
which those officials may impose. as al
condition wupon which such permit is|

granted. provided such conditions are {m-
posed for the pu of protecting the
structures over which those offictais have
jurisdiction.

Twenty-third—The Company agrees to
comply with any and all the ru'es which
enay be made by the Commissioner of
Water Supply, Gas and Electricity for the
purpose of preventing tha Jdestruction of

aused Ly the

which may be
fhe Company,

electric current used by

the original construction of said ratiway or |

contract, including the tracks, wires and | any reconstruction, maintenance or repairs

other equ

public streets and avenues owned by the

Company
with,

shall
to any individual or corporation to which |

fpment, or any structures mi

and used in connection there-
be permitted by the Compan ]

the Clty may have granted, or may here- |

after grant,
such streets,
described

above

tha right or privilege to usa
avenues or highwavs horeln‘
in section 1, for street

milway purposes, upon payvment of an an-— |

nual sum
to the
tha legal
the whole

Company,

by such Individual or corporation |
which =hall! be equal to |
interest on such proportion of |
cost of the comstruction of such |

rallway and structures and of the cost of |
keeping the tracks and track equipment in |

repair, as
such

such {ndi

company or Individual
the number of cars operated by the com- | the term of this contract,
panies then using the same, together with | ghall, at its own expense change Its tracks
tha actua]
for the operation of the cars thereon of | and during the construction of any public

tha number of cars operated by |
shall bear to |

cost of the power necessary |

vidual or corporation snd the |

coet of laving and repairing of pavement
and removal of snow and ice, and al! the |

other dutles im

the terms
with the

tha sald railway =o usad,
that 1f in the opinlon of the Com-—

aver.
pany the

of such rallway shall be an insufficient
sum to pay for the use of such tracks, it
may appeal tn tha Board, and the Board
mav fix a percentage of the oost to hs
paid to the Company at a sum In aexcess
of the legal rate of interest, If In its opin-
fon such action {s justified.

The Companv ghall not at any time

pose, but
Roard,

eration of any street
which mav necessitate the use of any por—
the rafllway which shall be con-
#4 by the Company pursuant to this

tion of

contract.

Elghth-

similar to the
now In use by sireet surface rallways in

the Borot
other

ba approv:
to by

accordance with
the Public Sarvice Commission of

and by
the First
York.

Ninth—The Company
econstruction of
thorized withip eix months from the date
upon which the consents of the property
owners ara obtained, or from the date upon
which thegdecision of the Appellate Divi-
ston of the Supreme Court that such rall-
way ought to be constructed is rendered
'n llen of such consents, and shall com-
lete the construction and place the sama
n full operation within one year from the
date of obtaining such consents or such

decision,

and determine,

which may
troller of the Clity. as herzinafter provided,
shall thereupon be forfeited to the City;

provided,

tended by the Raard for a period or pe-

riods not

months each; and, provided, further. that
when the commencement or compietion of
construction shall bea prevented by
roceedings In any court or hy works

eald
legal

of public

causes not within control of the Company,

tha time

pletion of such comstruction may be ex-
tended for the period of such prevention,
but no delay shall bha allowed for unless

tha ecanrt

nrosecul
further, t

consent to the construction or op-

motive power,
gteam power or horse power,

the abutting property owners,

ed upon the Company by
of this contract. in connection
maintenance or the operation of |
Provided. how- |

leral rate of Interest of the cost

e

shall, npon the request of

surfaca rallway

Sald rallway may be operated
i electrie power snhstantinlly
overhead electric svetem
The or by any
locomotive
which may
ed by the Hoard, and consented
in
law,

Bronx,
except

1gh of

the provisions of
District of the State of New

shall
rafllway

commence

the herein aun-

otherwise thia right shall cease
and all sums paid, or
ha Aaposited with thse Comp-

that such periods may be ex-

exceeding -in tha aggregate six

nt, from other

Imnroveme or

for the commencement or com-

nproceedines shall ba Afligently

by the Companv. and provided
hat in no case shall delay

upon such railway at any time duripg Lhoi

term of thig contract. : |

Twenty-fourth—It Is agreed that the|
right hereby sranted to operate a sireet |
eurface rallway shall not ba tn pref
or in hinderance to public work of the City,
and should the sald rallway in any way |
intorfera with the construction of nublh‘
works in the streats whether the same is |
done by the City direc or by a con-|
tractor for the City, thsa Company shall, at
its own expense profect or move the tracks
and appurtenances in a manner as directed
by the President of the Borough of The
Bronx

Twenty fifth-—Should the grades or lines
of the streets In which franchises are here—
in granted be changed at any time during
the Company

to conform with such new grades an? lines,

{mprovement upon said street the Company
shal] take care of and protect the track at
its own expense, all to be done subject to
the direction of the President of the Bor-
ough of The nX.

&wenty—cuth—-l.‘pon ona vear's notice

from the e Company sha!l make
application to Board for the right or
privilege to lay its tracks upon other

streets hereafter to be opened. adiacent to

1 rn, by its

tract may be f a
brought by the Corporation Counsel, on
tice of ten days to the Company, oF at
option of the Board by resolution of
Board, which sald

E
3

%

|
;
}

i
i

g
i

In
action
shall
at

-
Thirtieth—Iif the Company
service

give efficlent public

herein fixed, or fall to maintain

ures and
condi

:
i

|

§

uipment as herein
n throughout t

i
i

1t

er
the default or tmﬂmh
Cltytm-mo.;omw
or

i

b
iy
T

:

li

b

may
after provided.
et

g
t

i
i Eil[liii

b

L
i
ki

headway, ani
fenders, wheel guards
street pavements, the
:u:h dw dot v

sum ot“y ten dollars ($10)
each car that s?‘:l‘} not be
lighted or supp with
igh -2

uards, in
:mvhion‘ r!%a.tln? to thoss matters.
The the

Jection of the penal
shail be as follows:
The Comptroiler of
jaint made, shall, ia
8 rough its

the

it

- in the the
ars in
z be in fault, said Comptroller
with {impose the prescribed
where the - t o% the
rescribed herein, suc
Fo him to be just, and without
cedure withdraw the amount of
alty from the security fand d
him. In case of any drafts
gecurity fund the Company
10) days’ notice In writing,
Comptroller of the clt;ﬂ: sum
restore sald security d to
amount of six thousand aollars
and in default thereof this contract
be canceiled and asnulled at the
the Board, acting in behalf otm
No action or proceeding or right
provisions of this contract -l‘u‘m -~
other legal rights T
action belonging to the C1y- ol
rty-tetrd—The B
lege 1s subject to wharever right, t -
tnisrest the owners of abutting
cthers may bave n and to the .t:-:“
avenues and highways in w‘:‘k‘h the Come
+
thorized to opera A ey
fn this con—~

ourth-—The words
mean a written

whefevard

be deamed to

frection. Bvery such notice o®
ed upon the Company

such offics in the
Qes!

8

¥y is &
Thirty-f!
*@irection.”
tract, shall
notice or &
direction to ?er:lr\' -
shalil be dellve al
City as shall have besn by th:
Company. or if no such office shall haw
been designated. oF ¢ such designations
shall have for any reascn
ative, shall be m‘-llod‘xhn (#gm('ft!.y
A to - pan
prepald, a reﬂgd" e m:ro
as and when above
V3 N’
shail be equivalent to direct personal .
nd shal] be deemed
time of &uv;
4

il

tice or direction, ai
have been given at the

or malling.

Thirty-fifth—If at any time the
of the Board or any other of the
fttes herein mentioned or immr'd
mentioned, shail be ¢
any other authority, officer
ficers, then and in such’case such
board, authority, officer or officers =
hava all the powers, rights and dut
karein reserved prescribed for
Board or other suthorities, officer or offf=

cers.

further and express
visions n‘fm mo‘l M“"magr
herato. al

:n force, or which may be adopted

condltion that the Dro-
Law, appl
..

he surface raliways n
g‘l?v.! not inconsistent with the
conditions hereinbefore fixed, shail
strictly complied with by the Company.
Sea. 4 The Company m

ts and agraes on its and
tr:nc\:nfann to ard ablds :nmd perform

11 the terms, conditlons and requirements
i‘ﬁ this contract fixed contatned.

ed by the Board of
Jonment of =aid Ty,
porate name of said
sigred and the corporate
to> be hereunto afMxed:
the second part. by its
authorized. - ll!'-
pame to be hereunto signed and
rata seal to be hmnt;-"-m the
ear first ahove written
and ¥*THE CITY OF NEW YORK.
coneeonomenonntl
Mayom

City > be
seal of sald
and the
officers,

Ciey
BRONX r”mm COMP.

[Seal.)
Attest:

(Here add acknowledgments.)
Resolved, That the resuits of tha e

quiry made by this Board as o

vaiue of the or

to be granted and the

e aansnansscassisall

the public place at the easferly ter
of Clason's Point road the same to be in
substitution for the loop terminal
authorized in the public place and within
six months after such right or privilege is |
obtained, shall. at i*s own expensa remove
all of {ts tracks and sppurtenances from
sald publie place.

Twenty-seventh—The Company -shall
eubmit to the Board a report not later than
November 1 of each year fof the year and-
ing September 20 next preceding, or at any
other time. upon request of the Board,
which shall state:

1. Tha amount of stock lssued, for

cash, for property.
The amount pald in as by last re-

port.
The total amount of capital stock

peald In.

The funded debt by last report.

The total amount of funded debt.

The floating debt as by last repert.

The total amount of floating dedbt

The total amount of funded and

floating debt

Tha average rate per annum of

interest on funded debt.

Statement of dividends pa!d during
the year.

Tha total amount expended for
same.

The names of the directors electad
at the last meeting of the cor-
poration held for such purpose

T.ocation. value and amount pald
for real estate owned by the
Company as by last report.

Localion, value amd amount pald
for real esiate now owned by
the Compan

Number of passengers carried gur-

z the vear.
Total recelpts of Company for each
class of bhusiness
Amounts pald by the Company for
damage to rmns or property on
account o construction and
operation
18. Total expensas for operation, in-
cluding salaries.
—and such other information in regard to
the business of the Company as may be
required by the
Twenty-elghth—The Company shall at all
times keep accuraie books of account of

14

13.
18,

the earnings from all sources within
the Im‘l‘!o of luo‘(‘:'v. and shall, on or
befors November sach . maks a
v report to the a-'mf- of the

np fon proposed to be pald therefor,
and of the terms and conditions,
the provision as o rates,

charges, ara as- hereinbefore
fully set forth in and by
form o contract for the grant

the t of a franchise or

for ths Bronx Cam-&-.

the sald form of proposed contract the
of such franchise or right contain-

’nc sald results of such inguiry,
same shall be entered in the minutes
this Board, shall be published for at

ord, and at least twice during

fmmediately prior to December 13, 1908,

'y newspapers to he designated bv
therefor and published in the

w York, at the expense of Yy

tion Company. together

& votice. to wit:

Notice s hersby given that the Board
of Estimate and Apportionment.
authorizing any contract for the grant
of the franchise or right applied for dv
the Bronx Traction Comy y. and fally
set forth and in the fore-
going form of propossd comtract foe
the grant of such franchiss or right
and Lfm adopting any resolution agS-
thorizing any such contract,
mesting of said Board to be
the O Councll Chamber, City
Borough of Manhattan, Clity of
York., on Friday, December
at 10:30 o'clock a. m.. heold
hea thereon, at which eitivens
be entitled to appear and bBe heard

JOSEPH HAAG, Secretary.
Dated New York., Novembder 13, 1908

j
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ADVERTISEMENTS and
The Tridune rveceived at their Uptown

Office, No. 1384 Detween

and 3Tth sts,




