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THAW’S. EFFORT VAIN

TO STAY. IN MATTEAW AN.

1
Appellate Division Sustains Dismis-
- sal of Habeas Corpus Writ.

Harry K. Thaw fziled in hic latest attempt to be
released from the Matteawan State Hospital for
the Criminal Insane vesterday when an adverse
decision was handed down by the Appellate Divi-
sion of the Supreme Court in Brooklyn in the mo-
tion made in his behalf for a writ of habeas corpus
The writ was dismissed fr October In the Supreme
Court of Westchester County, where it was se-
cured, and it is on the appeal from that dismissal
that the lower court iz sustained and the order
made for the continuance of Mr. Thaw's stay at
Matteawan. The way is left clear in the decision
for his release by proceedings in which he may es-
tablich his sanity.

Justice Gaynor dissents from the declsion of his
four associates and holds that, inasmuch as the
commitment of the prisoner to Matteawan by Jus
tice Dowling was illegai, “the relator should ba
discharged unless he he commited in five days un-
der the insanity low While Justice Jenks, who
wrote the prevailing opinior.. upholds the commit-
ment of Mr. Thaw by Justice Dowling under Sec
tion 454 of the Pena] Code, Justice Gaynor savs
that it ie unconstitutional because, in failing to
provide for a hearing on the sanity of the defend-
ant, it tends to derrive persons of “life, liberty or
property without due process of law.”

*“The commitment prescribed,”” he asserts,
final ard@ permanent instead of only temporary for
the purpose of a hearing or trial. The prisoner was
not in the evil care of being tried at the same time
on tha issne of his present sanity before the judge
and of his past sanity before the jury. The pro-
ceedings and safeguards prescribed by the insanity
Jaw were the only course open against the relator
from the beginning.”

The prevailing opinion was supported by a con-
eurring opinion wriiten by Justice Rich and the ap-
prova] of Justices Hirschberg and Miller In
decision Justice Jenks writes:

The point raised Is that the statute whereby
Thaw was committed is unconstitutional in ‘hat
it does not provide for notice and a hearing.
Thaw was committed pursuant to a provision con-
tajned in that part of the Code of Criminal Pro-
cedure (Section 454) which reads:

“When the defence is insanity of the defendant
the jury must be instructed if they acquit him
on that ground to state the fact with the verdict
The Court must, thereupon, if the defendant be
in custody and they deem his discharge dangerous
to the public peace and cafetv, order him to be
committed 1o the state lunatic asylum until he
besomes sane.”’ )

The practical effect is that the Legisiature has
prescribed that a successful defence of insanity
shail not as a matter of course be followed by
an absolute discharge of the defendant, but it may
be foliowed by his commitment until he becomes
sane. We must infer that the Legislature in-
tended that the Court would commit only after
fts conclesion that at the time of nr:qulltal he
defendant was insane and that the Courl could
rest its conciusions upon the evidence given at
the trial and the appearance of the defendant
thereat.

It cannot

“is

be said that a defendant who makes
the plea of insanity and seeks to establish it did
not have notice under this provision of a hearing
that might reveal his condition of insanity at the
time of his twal. and a hearing of whiah the re-
ault might be such commitment upon acquittal
for insanity under provision No. 454.

Jt cannot be sald that the tilal of a defendant
intends that he is sane, for the reason that an
fneane man may be tried if he is competent 1o
understand the proceedings and to make his de-
fence. There can be no punishment for him who
has been acquitted, but it is precaution for tha
public, which permits the restraint of an insans
parson who =at large would be a danger to the

and safety of the people. The commitment
can last oniy so long as the defendant is insane,
and he has the right at any time under the law
to have his sanity determined upon habeax corpus.

[Br*Telegraph to The Tribune. 1
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PATRICK’S

His Charges Baseless, Says Court,
Remanding Him to Prison.

Albert T. Patrick’'s twenty-third attempt to get
out of Sing Sing Prison, where he is serving a life
term for the murder of William Marsh Rice, ended
in failure yesterday, when
of the Supreme Court, Brooklyn, handed down a
decision refusing 1o sustain a writ of habeas corpus
which had been granted him by Justice Gaynor,
and remanding him prison. Tt was early. in
March that Patrick appeared in person before the
Division and made his argLment
freedom The big courtroom was packed with
prominent lawyers and judges who were eager to
For several hours he stood before

to

hear his plea
the bencrk and expounded his theories as to why
he should be set at liberty.

He accused Distriet Attorney
ecorder Goff with entering into a conspiracy with
others to kil him, said that he had had no real
trial and that the courts had heen unfair to him
He even attacked a judge of
whose son had been in Mr.
He main-

throughout.
Court of Appeals,
Jerome's office at the time of his trial
tained that he had never accepted the order of
the lata Governor Higgins, whieh changed his sen-
tence from death to life imprisonment, and insisted
that the commutation was worse than the original
penalty

Ryv changing his senience, he declared,
had destroyed it. and had no power to im
pose He argued that the Appellate Ti-
vision could not send him to the death chair, be
14 not be twice put in jeopardy of

the Gov-

ernor

another

cause a man cou
his life. Since his original sentence ha
stroyed and sinca he could not be resentenced, he
maintained that he ought to be =et free, and that
while he s imprisoned he was being held in

was
involuntary

In the decision
daclares there is no doubt

Justice Jenks, who wrote the
that the Gov-

! opinion, ,
ernor has the power to commute sentences an
that it seems that there is no reason why the

s
death penalty should not be commuted to im-
that the

the |

Poughkeepsle, N. Y., June 4. —Charles Morschau- |

ser, attorney for Harry K Thaw, when asked for
any comament on the decision of the Appellate Di-
vision of the Supreme Court affirming the deelsion
of Justice Joseph Morschauser, of the Suprema
Court, committing Thaw to the Matteawan Hospital
for the Criminal Insane, sald he would apply for a
new writ to test Thaw's sanity. He has not yet
Aecided before what justice the application will be
made. Asked if an appeal would be taken to the
Court of Appeals, Mr. Morschauser stated that he
&id not know at the present time. He will, how-
ever. continue his legal battle in an effort to obtain
the freedom of his client.

Pittsburg, June 4.—Through his attorney, ex-

Governor William A. Stone, Harry K. Thaw filed
2 petition in the United States District Court here
to-day for hi= discharge from bankruptcy.

GOING AWAY?

I¥f you are undecided as to where you
spend your vacation this summer, don't fail to
consult the Summer Resort number of The
Tribune to-morrow.

BETTER PUT LEASH ON THAT DOG

will

Dr. Bensel, of the Health Department, Orders
““No Quarter’’ for Stray Pups.

The stray pup, of high or low degree, will lead
& precarious existence again this summer, for the
Hezalth Department will wage a m ~ciless war on
roaming dogs. At the department's offices yester-
day Dr. Walter Bensel, who has kept up the work
©f gathering in tramp dogs all winter, =aid there
would be no let-up in the endeavor to clear the

etreets of ownerless dogs during the summer
months.
When asked gbout the unconcern many owners

showed for the ordinance which prohibits dogs run-
ping about unleashed in the parks, Dr. Bensel said
that was a matter for the police to take care of,
and added:

““The menace is really the wandering dog. We
want 1o corral all of that kind we can. There is
not much danger from dogs with their owners,
even when they are unleashed, but it is against
the park ordinance for any of them to run locse,
end the police ought to stop it. We have been after
the homeless dogs ali winter, and will continue
our summer crusade

' WALGERING'S MANY CHARITIES.

Former Deputy Skeriff Left $81,000 to Varions
Institutions.

The will of Frank J. Walgering, for many years
& deputy sheriff of this county, which was filled yes-
terday for probate leaves about $51,000 to various
charitable institutions. Each of the following in-
stitutions getz £5.000: BSoclety of St. Vincent de
Paul, Little Sisters of the Poor, Church of the As.
sumption, §t. Francis's Hospital, S§t. Francis's Home,
Bt. Josephi's Hospitai for Consumptives, 8t. CQath-
erine’s Hospital, of Brooklyn: S§t. Vincent's Hos-
pital, Presbyterian Hospital, German Hospital and
Dispensary, Isabeila Home for the Aged, Fritz
Reuter Home for the Aged, Redemptionists’ Col-

Jege, of Esopus, N. Y.: Leo House for German
Emigrants, §£t. Gabriel's Sanitarium for Con-

walescents at Paul 8mith’s, in the Adirondacks, and
Bt. Joseph's Orphan Asylum.

Ogber bequests made by the testator are to St. An-
drew’s Church, of Ellenville, N. Y, and St. Mark's
Church, of Rahway, N. J., $ each, and Henry
Walgering, a brother, and Julius Funke, a cousin,
$5.000 each. Amounts of from $5M to $1.000 are left
to other cousins arnd friends. As much
residuary estate as is necessary goes toward the
erection of a new clubhouse for the Young Men's
Club of the Church of the Assumption,
49th street, and the rest will be applied to discharge
the indebtedness of the church. The exact value
of the estate is not known. G, F. Ewald and Jacob
Mattern are the executors.

Walgering's wife and two daughters were asphyx-
iated by gea= four years ago.

_ "MORNING TELEGRAPH"” WINS SUIT.

- The action brought by “The Morning Telegraph™
sgainst the city for pay for publishing election
notices in 1906 was decided yesterday in favor of
that newspaper by the Appeliate Division of the
In the election for

Cmitted, as representing the Democratie party tn
publish notices of election.

“The Morning Telegraph™ sued out a writ of
mandamus, and the Board of Elections reconvened
and renamed the publications, including the plain-
in the revised list. The court rescinded the

a on appea! by the city, but in
time the newspaper had published the
election for two of the four days re-

of the |

in West |

As to Patrick’'s contention
commutation is worse than the original sentence,
the decision holds that the prisoner has no right of
individual preference, and that death has always

been held the greatest Justice Jenks

continues:

prisenment.

penalty

that there is nothing what-
hat in the slightest degree

resided at the

It is but just to say
ever disclosed before us t
the learned judge who p

refiects upon t

trial, or 'uxuvn the counsel for thnd'}mul::ll?ﬂ \:Q:
e, So f shallenge is addressec

case. So far as the cha B s e

Court of Appeals, a
£ last resort has passed directly
upon the question. The challenge ;u’ralgn:‘, for fa‘r;
fetched and fanciful reasons, the presence in tha
court of a most upright dge. .
‘Tha action of a dissatis d convict thus present-
ing the courts of his conv jon as incompetent .u_
the bar of another court upon general accusations
of fraud, conspiracy and wrongdoing but mocks at
the orderly and dignified administration of justice.
Much may he excused in the relator or in any
other in like situation. We did not look for the
calm and dispassionate utterance that marks me'rn
advocacy. But the people have rights as well as
a prisoner. And there is mo day in court for him
who would accuse without facts and assail by im-
putation baseless save that the judgment went
against him.

william I. McDonald, Patrick’s said
last night that he would ask the Appellate Division
for leave to appea! from its finding, and if that
were denied he would seek a writ of error and
carry the case to the Tnited States Supreme Court.
i :

composeition of the
that such court o

counesel,

MOUNTAINS OR SEASHORE?

The Summer Resort number of The Tribu.ne,
out to-morrow, will be a veritable mine of in-
formation regarding where tc go for vacations.
Profusely illustrated. Consult it.

HANS BEATTIE BACK IN ASYLUM.

Son Found Him with New Jersey Friends
After Two Days’ Search.

Hans S. Beattie, of Brooklyn. former Surveyor
of the Port of New York. and formerly Btreet
Cleaning Commmissioner of New York City, who
is an inmate of the State }ospital for the Insane
at Kings Park, Long island, from which he
escaped a few days ago, was returned to the asy-
lum yesterday. He had found his way to New
Jersey, where he was with friends. He made no
resistance when told he must go back to the asy-
lum. ‘'

It was learned that Beattie went to a friend &
home in Brooklyn and secured some money. He
the Beattie family. Beattle

where he has friends, and
Beattie, followed him there.

then sent word to
went to New Jersey,

his son, George M.

| Then he sment for one of the asyium keepers, who

l
i

had been searching the city for him for two days,
and the patient was taken back to the nospital.

PELHAM REALTY OASE DECIDED.

Title to Land Valued at Two Million Dollars
Confirmed by Court.

of the Supreme Court, filed
a decision at Wl Plains yesterday in which he
dismisses the action brought by Mrs. Josephine
W. Jessup, Maude A. Apley and others against the
Witherbee Reazl Estate and Improvement Com-
pany, involving the titie to a $2.000,000 e=tate In the
town of Pelham, which has been contested in the
courts for several years. Henry W. Taft, a brother
of President Taft, who appeared as counsel for the
defendants, at one time owned the property.

The action was brought for a partition of 18.7¢
zcres of land. The plaintiffs are the widow and
children of Edwin C. Jessup, who died August 30,
1908, intestate. .

Justice Tompkins,

SUIT ON $6,000,000 NOTE.

Counsel Contends That Creditors Have Claim
on Metropolitan Assets.

Benfamir S. Catchings, counsel for a number of
tort or damage creditore of the New Yoork City
Rallway Company, appeared hefore Judge Lacombe
in the United States Circuit Court vesterday in the
euit over the assets of the Fortv-second Street,
Manhattanville & 8: Nicholas Avenue Railroad
Company. The argument concerned a note for
$6,000,900 made by the company to the Morton
Trust Company as trustee, and transferred to the
Central Trust Company.

Mr. Catchings =aid that the New York City Rall-
way Companvy had assets of upward of $3,000,000
in 1962 when it leased the Metropolitan Street Rail-
way Companyv, and guaranteed 7 per cent dividends
on the stock of the latter company. This money,
he sald, was gpent in improving the Metropolitan
gystem before it went into the hands of receivers

As judgments for damages were inecurred as a
part of operating expenses, Mr. Catchings saild that
the tort creditors had a cialm against the assets of
the Metropolitan when it should be s=old at fore-
closure next fall in the interest of the bondholders.
The claims of these tort creditors amount to ap-
proximately $1,500,000 He alsc sald that the
Metropolitan lease should be set aside on the ground
that the makers knew that tha New York City Rafil-
way Companyv was not in position to pav the 7 per
cent gusranteed dividend

Judge Lacombe asked for briefs and reserved de-
cision

ST A i

MORE STATEN ISLAND TRANSFERS.

The Public Service Commission issued an order
vesterday directing the Staten Island Midland Rafl-
way Company and the Richmond Light and Rall-
road Company 1o exchange transfers at Broadway
and Richmond Terrace, at Broadway and (‘nsuﬂ--
ton avenue and at Castleton avenue and Columbia
street. The action was taken on the complaint of
Charles H. Blair, chairman of a committee of the
Staten Island Chamber of Commerce, and as a re-
sult of an opinion renderedq by Commissioner Me-
Carroll, who held ihe hearings. The order takes
effect 2t once.

S ST ST S

METERS NEARER LEGAL REQUIREMENTS.

The report of gas meter tests made by the In-
spectors of the Public Service Commission Ilast
month shows that the percentage of fast meters is
falling. A total of 27,651 gas meters was tested
during May. Of this number 304 were tested on
complaint, and more than half were found to be
within the requirements of the law. The 109 meters
found to be 2 per cent or more fast or slow was
considerably less than in the corresponding moml;l
last year. Of the eighty-seven electric meters
tested on complaint. three were 4 per cent or morae
fast ten were 4 per cent or more slow and meventy-

eervitude without due process of law. |

PLEA DENIED,DARRAGH’S'

|

the Appelilate Division |

for |
! ble on Mare

Jercme and Re- |

| 116th street, when Darragh, who was taking a

SENTENCE;

| AT LEAST SEVEN YEARS.|

No Mercy for Next Auto Slayers.
Says Judge Mulgueen.

(harles E.
was
the

William Darragh, the chauffeur for
Foree., the broker, of No. 471 Park avenue.
sentenced yesterday by Judze Mulaueen, in
Court of General Sessions, to not
Vvears nor meore than twenty years
for the killing of thirteen-vear-old Ingvaard Trim-

o=
20

less than
Sing Sing

gseven

in

The boy was playing in Morningside avenue, near
“joy

ride,”” approached at a rapid rate of 5;-09(]‘. knocked

Lim down and dragged him for half a block The
chauffeur fled after the acident, but was arrested
in Port Arthur. Tex., and brought back to gtand
| trial on a charge of murder in the first degree

| He was convicted of manslaughter in the first de-

the |

{ that 1 wish to add to

A bheen de- |

| must

four were within the requirements of the law.

| Therefore all drivers and owners of these

gree. He is only twentv-one vears old, and lived at
No. 264 West 115th street. The Trimble boy came
to New York from Covington, Ky., to attend school
and lived at No. 417 West 118th street

In sentencing Darragh Judge Mulgueen said:

This case has excited such interest that it seems
proper to state briefly the principles that g 1ide the
determination of the sentence fmp it
your rings, but
think that the public should have a clear
the matter,

No new or obscure law has been Invok
instance 1he statute defining murder in the first
degree is verv old. It provides as follows The
killing of a human being. unless it is excusable or
justifiable, 18 murder in the firs when com

in this

degree

mitted, by an act imminently da us to otl
and evincing a depraved mind. regardless of hu
man life, although without a premeditated design

death of any individual

That law was enacted at a time when the auio-
mobile was unknown, and when the present 1
erable conditions could not possibly have been

to effect the

seen. Afd vet it so cleariy applies to the re

use of these machines that 1 doubt if s term
could be improved upon hy the most expert legis-
lative draftsman. It was urged by your learned

counsel that yvou did not intend 1o kill your victim.
But it is an elementary legal rule that a man’s ih-
tent may be inferred from his acts.

When vou took your seat in that car jou were
free to drive carefully or recklessiy. You chose to
£0 at a most reckless speed And vou knew that
vou bore a message of aeath for the unfortunates

ad at

in your path. You knew that all the pe

least an egaal right to our streets and ds. You
cared more for vour own pleasure than for the life
You had the choose

of any other person

power 1o
and you elected to do that which de .

nocent life and brought the deepest sorrow to a
happy home. )
It has been =aid that vou have heen convicted for

the arimes of others, and that popular clamor pro-
duced this verdict. Nothing is further “from the
truth. The conduct of this case hy Assistant Dis-
trict Attornev Smyth was admirable in every way
Not nnee by act or word did he seek to jgei lice

the minds of the jurors sgainst vou. With j
and skill he drew from the witnesses the st
that ride, and no testimony was more damaging
thgn your own,
Experienced counsel avoked all their skill and

persuasive eloquence, and thera are few pleaders
more convincing in their eloguence than Mr Mce
Clelland. Every talesman who admitted the slight-
est prejudice was excluded from the jury, and thosa
finally chosen were repeatedly wa 1 in my charge

to confine their attention solely the evidence
produced in this case. They were told that It was
not thelr duty to regulate public affairs, but to de-
cide on thie truth or falsity of the speciic charge
against vou.

1f any motive swayed the fury other than a sense
of duty, it was not a desire for revenge, hut rather
a spirit of mercy. TIndeed, I am convinced that if

you had been a rich man or
verdict would have been murd
of murder was overwhelming.
most sympathetic couid acquit
ter. The statutes defining
#pplicable, and no questior
them. The law
ment of one criminal
warning to others

A difMficult situation confronts
tomobile has come 1o stay

loes @

source of heaithful recreation
factor in business. Rut it |
fraught with the gravest danger

must be extremely careful ecklessness
ligence will subject them to sev
not seek their
at the risk of the pu
of the state to protec » lives of »
One of my colleagues, Judge Swann, !
gave warning to the reckless drivers
hiles. The District Attor has been dfl
the jurors have done their part
incumbent on the (Court to repeat t}
and to {mpose a sentence that will drive the
home to all. Theé next man who comes to the bar
of this court charged with this offence may pay tl
penalty with his life, ;
To the ordinary appeal for mercv I cannot prop

So that

P

warnings

lesson

erly listen in so grave a case. | ne .of the
:mrurn who convicted you have » ne not to
inflict the maximum penalty, since it is reall

the first case of its kind, and T therefore s
You to Sing Sing prison for a term of n
than seven years nor more than twenty

years |

S S—

ORDERS NEW YORK CENTRAL TO QUIT. '

Borough President Ahearn Begins Test of
Right to West Bide Tracks

Purguant to the direction of the Board of Est|
mate and Apportionment, Borough
Ahearn ordered the New York (entral & Hudson
River Rallroad yesterday to remove its tracks or
the West Side, from Spuyten Duvvil (reek south

President

through Eleventh avenue and other streets to
Canal street. The notice was served on Ira A. |
Place, vice-president of the company, at 3 p. m. It
gives the company thirty days in which to comply
with the order, failing to do which the Borough |

President, the notice savs, will employ
move the tracks and charge
railroad.

The action of the city is taken in arder to have
the validity of the franchise for the tracks tested
by the highest courts. The rafiroad will probably
take no action on the order, but when an attempt
tn tear up the tracks is mada by the Borough
President an injunction will be served upon him.

S S

BAKERS OPPOSE ‘‘POUND LOAVES."

men to re

the expense to the

Cite Court Decision That Arbitrary Standard
of Weight Is Unfair.

Some forty or fifty representatives of hakers ap
peared befors the Committee on Laws rnd Legisla-
tion of the Board of Aldermen yesterdav afternonn
at the City Hall in opposition to the proposed ordi
nance prescribing that the standard of loaves of
bread sold here should be one pound. No one ap
peared in favor of the ordinance, and Alderman
Walsh, who Introduced the resolution by reque
gald he had been mnuch impressed by the argiments
made in opposition |

Assistant District Attorney
counsel for many of the bakers,
cislon of the Court of Appeals in tha District of
Columbia, stating that, as it was impossible 1o
bake loaves of uniform weight, it was manifest!yv

A. J. Powers, as
cited a recent de

unfair to expect bakers to stamp the y
each loaf on their bread. ¥ IENEDs, of
Others who spoke in opposition were W. Grevel
gecond  vice-president o? Fleischmann's Vienna |
Bakery; William Romer, vice-presideni of the !
Schultz Baking Company, and Charles E. Abbhotr, |
of the State Association of Rakers i
APPRENTICE SCHOOL COMMENCEMENT.

The graduating exercises of the apprentice school
of R. Hoa & Co., the oldest institution of ite kind
in this country, were held Thursday night at the
DeWitt Memorial Church, No. 280 Rivington street,
This school was the first technical school estah-
lished in the United States by any manufacturing
concern The graduating classes were congratu
lated on the compisetion of their school course and
upon the standing they had attairn=d Prizes were

awarded to those who stood at the head of their
respeciive clasges.
R. Hoe & Co.'s apprentice sgchool is main

tained by that firm solely at thelr own expense in
connection with the system of apprenticeship main
tained by them in their works for teaching voung |
men the trade of machinist and other trades pur
sued in their printing press factory, in Grand street. |

| at
| &

—— — -

WIFE MURDERER'S PLEA IGNORED.

After pleading guilty to manslaughter in the first
degree, Gaspar Zsittnick, forty-three vears old, an
Hungarian baker, who llved at No. 30 East 16th
street, was sentenced to not less than ten years or
more than twenty years In state prison yester-
day by Judge Mulqueen. in the Court of General
Sessions, The man killed his wife on February 17
by throwing sulphuric acid over her face. Zsittnick

; sald in an affidavit that he did not intend to mur- |

der his wife when he poured acid on her face hut

to mar her beauty 8o that no one w . <

tracted to her. it ve at |
# AR R o

RENARDS GO TO EUROPE TO-DAY. |
Mr. and Mrs. Henry Renard, of Renard's, “’f-,tl
234 street, will sail on the Hamburg-American
steamship Deutschland to-day for Eurape, stayving
at Paris, London, Vienna, Berlin and the principal
cities. While on ths Continent they will purchase
European mode! hats and gowns for the coming
fall season.

| down

| tice Scott wrote a dissenting opinion. The latter

! referred to

( deportment upon the part of the Deputy Commis-
sioner [Hanson] who conducted the trial’’

The charge on which O'Neill was dismissed was

c bing Joseph Gaynor, whom he arrested with

| John Collins on January 17, 1807, although he made

no charge against the men at the station house.

(V' Netll appealed because his lawyer was not pres-

at his trial.

| ent

RBrooklyn detactive officlals were not sure last
night whether the photograph of Joseph Taylor
| had been taken from the Rogues’ Gallery or his

| 11

SENDS FOR THE DUFFYS

Mayor Wants to Hear Them in
Bingham Ingiiry.

Having provided for the appearance before him
on Monday of George B. Duffy, the Brooklyn
voung man who, according to Justice Gayvnor, has
heen the victim of police persecution, Mayor Me-
took to Princeton yesterday afternoon a
given by members of
No hearings

Clellan
transeript of the testimony
the Police Department on Thursday.
were held yesterday, and the examination of other
members of the Paolice Department will depend
jargely on what Mayor Me( veilan learns in his talk
with Duffy, his mother and father and such char-
acter witnesees as the young man may bhe able to
induee to appear with him

The Mayor's letter to young Duffy was br
1o the peoint:

Sir: I desire to see vou in this office on Monday,
June 7, 1909, at 10 a. m

Bring also such character witnesses as ror!'ner
gchool teachers, employers and the pastor of your
church as you may be able to find

fef and

At the same time the Mayor wrote to the young
man's father, asking that he and his wife come to
the Mayor's office at 10 a m. on Monday. He sug-
zested that they assist their son in obtaining char-
acter witnesses,

The Mavor wrote to Justice Gaynor, asking him
to use his influence to secure the attendance of the
Duffys.  “If thev desire to he accompanied by
couneel”” wrote the Maver, I will he glad to ac-
cept such aid in order that a proper determination
of the guestions involved may be reached. Justice
Ggyvnor replied that he would advise the Duffvs to
attend the hearing

No further cases of alleged brutality by the po
lice were brought to the attention of Mavor Me-
(lellan vesterday, but Magistrate Finn had some
remarks to make in discharging a prigoner in the
FEssex Market ecourt on the attitude of the police
Justice Gayvnor said that he had received many
lotters describing alleged abuses of police power

One man came from Philadelphia to teil his story
to the justice. He said that detectives dragged
him out of his bed in East New York three vears
ago and used foree in taking his picture for the
Rogues' Gallery, binding him with chains when he
protested. They charged him with fallure to pay
for goods ordered for his store, he said, but he was
discharged. An effort to get his plcture out of the
gallery was fruitless, he asserts, because he re-
fused to give one of the detectives $25.

Magistrate Finn exploded when Detective Mori-
arty, of the Eldridge street station, arralgned be-
fore him : voung man on the charge of “jostling
pedestrians.” “He has a record,” =said the de-
tective. “}He was fined $10 once for jostling people.”
The magistrate retorted:

The ides

¢

of arresting this bor hecause at one
fined for jostling. And I suppose you

him for that heinous crime It's an
The Western wilds have better laws and
officers to protect the citizens. It seems
00 Mulberry streeet’” is trying to make
nt men commit crimes and it is enough to
men to erime. Bome of you officers are the
biggest humbugs [ ever saw.

Nathan

time he was
“mugged’”

outrage
better
that
inno«

BPecause Steckel, the restaurant keeper

of East 14th street who charges the police with
brutally beating him in his place about a woeek
ago, was unable to appear at headqguarters yes-

terday, Inspector Schmittherger postponed the in-
of complaint until Monday

his

vestigation

ROUSS BEATS BINGHAM.

Commissioner Loses in Case Against |
Lawyer and Patrolman.

Commissioner Bingham lost in a decision handed
vesterday by the Appellate Division of the
Court in Brooklyn

an 1. Ringelman, a Brookiyn patrolman
issed from the force, after a trial on April
of intimidating witnesses
of the 1st Battery,

was dism

1907, «

nt charge

aptain 1

e
against ( ouis Wendel
who was used of misappropriating the funds of
t

i
ace I
his regim He carried the case into the courts, ;
)
!

and was ordered reinstated by a decision of Jus-
tice Gaynor, of tha Appellate Division.
Bingham charged |

Sfhor after that General
lingelman's attorney, Jacob Rouss, of the firm of
Grant & Rouss, with presenting false records of

the trial of the policeman to the Appellate Division,
and caused his arrest At the same time the Po-
lilce Commissioner asked that the decision rein-

stating Ringelinan be set aside, on the ground that

the records upon which it was based were false.
The decision denles the Commissioner's motion,
hold:ing that there was no falsification of records.

——————— ———

DISMISSAL BY BINGHAM SUSTAINED.

The Appellata Division sustained (Commissioner
Bl v vesterday in his dismissal of Patrolman
J. €'Neill, of the 20th Precinot. Justices |

Patterson, Ingraham and (larke decided
the policeman’s reinstatement, while Jus-

agair

“the instances of extremely unjudicial

PICTURE WITH ROGUES, DISCHARGED.

Another Brooklyn Man Wants Evidence of His
Arrest Effaced.

measurements destroved. The complaint, charging
the theft of $0 from the baking company by which
Taylor was employed, was withdrawn bhefdre Mag-
in the Adams street police court

istrate Dooley
vesterday

Mr. Taylor wae in tears when he left the court-
room. “My wife has been Ill ever since I was ar-
rested,”” he said, “and I have not dared to look
my two children in the face, for the police
‘mugged’ me and took my neasurements, and all
time 1T was innocent of wrongdoing. 1 cannot
tell vou the mental anguish 1T have suffered. '

It wa= stated in court that Tavier had lost the
$40, and that he had maore than that amount on
deposit with the company

the

SRS SRR LSOO

GRAND JURY EXONERATES POLICEMEN.
The Kings County Grand Tury yesterday exoner.
ated Police Captajn William J. Lahey and Lieu
tenant Robert P. Thurston, of the Hamilton ave-
nue precinct, who were charged with assault and |
oppression by Edward Jensen, proprietor of a café
at No. 120 Hamilton avenue, Brooklyn Magistrate
Geismar held the officlals for the action of the
grand jury when Mr. Jensen sald that they hml‘
clubhed his mother, who Is elghty vears old, in a
rald on his =aloan, and had stationed policemen
at his door since theén to warm customers away,
sometimes using force. The grand jury, instead of
bringing indictments against the officers, com-
mended them for thelr work in the precinct. Judge
Fawcett expressed his approval of the action.

MARINE INTELLIGENCE.

MINTATURE ALMANAC
Sunrise 4:30(Sunset 7:28| Moon risea §:26|Moon's age 17

HIGH WATER
A M - Sandy Hook 8:26/Gov. Island 8.35|Hell Gate 10.25
M Sandyv Hook 8 468/Gov. IslanG S:553 Hell Gare 1045

WIRELESSM ;EPORTS‘ l

The Cincinnati, reported as 745 miles east of Sandy |
Hook at 10:05 a m yesterdayv, is expected to dock about

a m Sunday . \

The St. Paul, reportad as 408 miles east ~f Randv Hook
10:50 a m vesterday, is axpected to dock about 7:80 |
m Sunday

La Provence, reportsd as 273 miles east of Sandy Hook

art 12:30 p m vesterday, is expected to dock about 7:30
am to-dav
INCOMING STEAMERS. }
TO-DAY I
Vessel. From Line.
P. Eitel Friedrich. Kingston, Mav 29 Hamb-Am |
NMonterey. . ........ Havana, June }........... . Wi
, *La Provence. . ...Havre, May 20 . .. French
*Cedric. Queenstown, May 20 White Star
*Korona -t Th 30 ... - Quebes
Flerida. Genoa. M . Jdoyd-Ttal
Campania aples, M Itallan
Lackawa! Barrow,

Cubana. Matanzas, May 29
Athens. Patras, Ma —
Antilla Clenfuegos, May Ward
aho. ... Hull. May $indon 11son
Colorado. .. ...Calveston, May 29 .... Matlory
Arapahoe. ..Jacksonx:ille, June 2... Ciyde
' SUNDAY, JUNB 4 ¥
St. Paul, ..o ..Southampton, May 29 .... Ameri
Cincinnati. . v ew. . Southampton, May 28. . . . Hamb-Am
ate Lon May 2v.......

.o aon,
..Moville, May 20 .

Marseilles, May 22.......... Italtan ¢

.

Rio Grarde
City of Sav

MONDAY.®JUNE 7

- 1 .....Panama
Carelien. IiSan Juan. Jame 3 . NYePR
*Voltaire. .. .. 'Rio de Janeiro. May 22. AI‘mng 1
*Saramacca. ..Barbados, May 31 ......---- A2
*Maracaibo Le Guayra, May 31

*Bermudian. ‘Bermuda, June § ... d
Potsdam. Rotterdam. May

San Glorgio Japles, ay

Kroonlan %merp. May 29

Paramo avana, June 2

Jose. Belize, May 20

Rrazos

Brings mail

OUTGOING STEAMERS.
TO-DAY.
Mall Ves,nld
Vessa] For Line closes salls.
Caronia, Liverpool, Cunard. .. a 6:30am m:oo. m
Deutschland, Hamburg, Hamb-Am _.. 6:30am lg:%-m |
Philadelphia, Southampton, American. 6:30a m ‘2:00"“ !
Finland. Azores, White Star........ 9:30am ] :oom )
Ptiladeivhia. La Guayra. Red ... 8:30am 12000
G;. de Larrinaga. Argentina, Barber.. 8:30am 8:30am |
Mavana, Havana, Ward Rl i i 10:00am 1:0pmw |
Chernkes. Turks Island, Clyde.........10:00 am 12:00 m |
Prinz Joachim. Jamaica, Hamb-Am..11:00am 1:00pm |
F}nrauo Para. hBrmth 3 12:00 m 30pm |
Manchester BExchange, '
ton saea ' .12:00 m 300pm |

Zseland. Antwerp. Red Star... —_ ‘Il:(l‘l!u |
Minnetonka, ifondon, Atl-Trans....... —— 11:00am |
Prinzess Irens, Napies, N G Liloyd.... — 11:00am |
Celtle, Liverpool, White Btar..... 1_!.:Mam |
Russia, Rotterdam, Russian... 2:00p m \
«alifarnia. Glasgow, Anchor 10:0am
Chicagoe. Havre. French........... 300 pm |
Comanche. Jacksonville. Clyde 100pm |
Denver. Galveston. Mallory. .. . ....... —_ 12:00 m 1
ity of Calumbus. Savannah, Savannah —- 3:09pm |

MONDAY. JUNE 7 |
(‘openhagen. Barbados, D W T....11:00am 1:00 p*m
Advapce, Cristobal, Panama.. 11:30am 200pm |

TUESDAY. JUNE & |
Kronprinz Wi, Bremen. N G Lloyd . 6:30am 10002 m
Rermudian. Rermuda. Quebec .. fMam 10:0am
Nisuw Am‘dam. Rotterdam, Hol'd-Am — 1000 a m
t%ty of Savannah, Savannah. Savannah — 3 pm
American, Naples, La Veijoce - ——
Arapahce, Jacksonviile, Clyde — 1Mpm |

TRANSPACIFIC MATLE.

Destination and steamer Close in New York
Hawal. Japan, Corea, China and Philip-

pine Islands (via San Francisco)—

Siheria - - ..To-4ay. 630 pm
Hawal! (via San Francisco)—Laurline June 7,630pm |
Japan. (orea and Chipa (via Tacoma)— !

Ningchow A g teineenccen-cJune 10, 8:30 p m
Hawall, Japan, Coqrea, China and Philip-

pine Islands (via San Francisco)-

China .... g o % .. .June 12, 630 pm
Australin (sxcept West) New Zealand,

Fiji TIslands and New Caledonia (via

Vancouver and Victoria, B. O)—Ma-

L AP A ST T B i P ..June 13, 830 pm |
Japan Corea, “hina and Philippine |
Islands (via Seattle)Minnesota. . ..June 14, 630 p m
Japan Corea China and Philippine

slands (via Vaneouver and Victoria, B

ceiine....June 18, 6:30 pm
West), Sa
(via

.. June 20, 6830 pm

C.)—~Empress of Indla....
New Zealand, Australia (except

moan Islands and New C

San Francisco)—Clan Mac

nis

Tahitl, Marquesas Islands. New Zealand
and Australia (except West) (via San
Francisco)-Mariposa .............c.. June 268, 630 p m

SHIPPING NEWS.

Port of New York, Friday, June 4, 1909.

ARRIVED.

Steamer Tausitania (Bri, Turner, Liverpoo! May 29 and
Queenstown 30, to the Cunard Ss o, Tad, with 468 cabin |
and 3519
at the Bar at

Steamer Yumuri (Cuban).
the New York and Cuba Mal
at the Har at 5:08 p m June

Steamer Ocmuigee, Webb,
Brunswick Ss Co, with mdse
Pm

Steamer Campania «Ital), DM Bartelo, Genoa May 13
and Naplas 20, to Hartfleld, Solar! & (o, with passengers
and mdse. Anchored in Quarantine 8:07 p m

Steamer Delaware. French. Philadeiphia June 3, to ths
Clyde Ss Co, with mdse. Passed in Quarantine at 12:33
Ppm

Steamer African Prince (Br). Anderson. Calcutta April
7. Colombo 13, Port Sald 20 and Mal!ta May 3 via Boston
Juns 2, to Paul F Gerhard & (o, with mdss. Arrived at
the Bar at 10:30 p m 34

Steamer Algonguin, Staples, Azua May 25, Santo Do=
mingo City 28, Macoris 27. Sanchez and Samana 28,
Puerto Plata 29 and Monte Crist! and Turk’s Island 30,
to the Clyde Ss ("o, with 17 passengers, malis and mdse.
Arrived at the Bar at 438 a m.

Steamer Celtfe Princess (Br), Willlams, Rio de Janeiro
May 1, Victoria 11 and St Lucia 28, to the Seager
Trading ('o, with mdse. Arrived at the Bar at 4 a m.

Steamer City of (‘olumbus. Burg, Savannah |
the Ocean 8s (o, with passengers and mdse.
antine at 5:45 a m

Steamer Alice (Br). Reime, Sagua de Tanamo May 30,

e Fruit Co, with fruit. Arrived at the Bar

,uearagnu passengers, mails and mdse. Arrived |
48 a r

. Tampico May 28, to
s Co, with mdse. Arrived

Brunswick June 1, to the
Left Quarantine at 6€:20

;alveaton May 29, tn the
Left Quarantine at 8:13

Am

Steamer Germania (Fr), Sagols. Marseilies May 15 and
Naples 10, via Halifax, N S June 2. to J W Elwell & |
Co, with §3 cabin and 02 steerage passengers and mdse.
Arrived at the Barat 2a m

Stea (Dan), Petersen,
nia 16 and Shislds 18, to
Arrived at the Bar at 2 a

Steamer Tazio (Ital), Mascone, Philadeliphia June 3. t»
Hartfleld, Solari & Co. In hallast. left Quarantine at

Copenhagen May
A Edye Jeo,

700 a m. (Came to this port for repairs.)

Steamer Katahdin Queen Georgetown, = (. June 1, to
the Atiantic Coast Lumber (nrporation, with lumber. Left
Quarantine at 7:30 a !

Steamer Princess Anne. Tapley, Newport News and
Norfolk, to the Old Dominlon Ss (o, with passengers and
mdsa. Lef: Quarantina at 2:30 m.

Fteamer Sicilla Ital), Bolognin!. Barcelona April 14,
Genoa 20, Spezia 30 leghorn May 5, Catania 10, Palermo

18 and Gibraitar 18
mdee
Steamer Cuptain A F Lucas

to Simpecn. Spence & Youn with |
Arrived at the Bar at 12:30 p - 5 i
Rubeilll, Rottardam May |

18, towing barge 05. to Phillp Ruprec fn ballast. OfF |
Ambdrose Channel Lightship at 8 24 pm |

Steamer Colorado, Mcint Galveston Mav 20 to the ]
Mallory Bs Co, with pa rs and mdse. Anchored off

Scotland Lightship at 8:15 '~

Sandy Hook, N J, June 4, .39 p m—Wind east, fregh
breeze. foggy, moderate ses

SAILED.
Steamers Beatrice (Bri. for South Ambey and Hallfax:

Ghazee (Br), Jacksonvilie. Italian Princs «Br), Buenos
Ayres; Jefferson, Norfolk; Kelvinhead (RBr), Norfolk;
1MiMe (Br), Port Antonio. Minnesota (Nor), Port Antonio
Mohawk, Charleston: Tennvson (B=), . .

Gallleo (Brr. Hull; Erika (Ger),
Pring der Nederlanden (Dt
ete; Harry Luckenbach,

(Cuban), Clenfuegos an e nela, Nassau,
Guantaname, Neckar ¢ . Baltimore; Sabine, Wil
mington, N . and Georgetown & ¢
STEAMERS AT FOREIGN PORTS. !
ARRIVED
Southampton. June 3 Adriatic (Yir), New TYork via

Plymouth and (herbourg
Bahia Blanca. June 3—Charlton Hall
St Lucla,
\Ilhr:,.r .{.u.z:: Y!i;‘-r;(;ulenr-_h (Ger), Calcutia and Colombo
Port Sald, June B -Tannenfels
Maita for Aden, etc
Fhm.oulh. June 4—President Grant (Ger)
. Cherbourg and Hamburg.
Naples, June 4—Carpathia (Br), New York via Madeira.
o BAILED
verpool, June 4 -Baltle (Br). New Yorg vi
-k z . 3 org via Quenstown
b'-.\r::, f::;x: 2 -Regina d'ltalia «ital), from Genoa for
sa -
" T\r::c‘ J‘g'?rc;‘l— Indramayo (Br), from Yokohama, ete, for
amburg. June 1-_Ragian Castle (Br), Ne
Triesta, May 20 - Martha “'nshl‘n ton (A o e
. 283 n .
.c\n:vl-l‘ May 21 —-Tndfana (Ital), .\!a- ‘.‘:r‘nl(!”' i
Southampton. June 4 - Amerika (Ger). from Hamburg for

(Br), New York via |

(Ger), New York via

New York for

New York via Cherhourg
PASSED

[3
Sagres. June 3-Gallla (Fr), New Yor!
Lizard, June 4—Carolina (Fr), New \khrfl:wl:r'.:::::.

Amusements.

E."n THEATRE. B'way, 40th St
Last Matinea To-day at 215

Last Night prior to Joan of Are of Harvard

- in
MAUDE ADAMS :nyoes:
'V WOoMAN ENOws.

Eve 8:15

GARRICK ** *i.m Toaevy. P o0
WM. COLLIER in “THE M

AN
et e o> FROM MEXICO. ™
KNIiCEERBOCKE 4

R. y. 85th St Mat To-day

THE CANDY SHOP ™= 7o

LYCEUM . iiiiesis, 5 0
- ‘s 2 - -'. '. .
ELEANOR ROBSON ™ 3auosr »

West 44th St E. of B'way. Eve S13

'u.sn Matinees To-day and Wed , 215
THE THI_RD DEGREE

ech Sl eae v Foee i —n NI 1
|

EMPIRE THEATRE '%.l'iviews
NEXT MONDAY EVENING, '
FOR TWO WEEKS ONLY. .

CHARLES FROHMAN takes pleasure in Announe-

Sir CHARLES i
WYNDHANM|
' Mary Moore i

and their LONDON MPANY in tha Com.
thraa acts by. HUBERT HENRY DAVIES .:%&
al

Exactly as presented during its long run at Wynd-

' and to the plain blues and

No fabric strikes quite s ‘ ¥
notes as serge. : \

In blue and black it # |
ness every day, to churchg?): ‘ ‘
and is the best liked of all cloths fa. |
seashore and mountain wear, ~

It may be an $18 or a $40
the poor man's friend because
in place, and did you ever know g
man who hadn't at least one serge
in his summer wardrobe?

We're strong on serges, a}'.,.‘
added this vear Oxford STV serge
and a variety of fancy w of
serge like texture. =

‘]

|
|
|

The special sale of pure silk socks
50c. is on foot again to-day.

So fine and sheer that we sell th
with a warning that much wear cap."
not be expected. <1

But at 50c.—who cares.

P
=i

Evervthing for week end m‘"
wear. ]
Tennis. motoring, riding, vachiing
golfing.

Rocers PreT & Codrayy,’
Three ‘Broadway Stores,

258 842
at at
Warren st. 13th st.

A Neow
Red-Man Collar

BRIARWOOD

shaped like

THORNWOOD

only lower
2 for 25 cents
EARL & WILSOY

“L & C.Q,

Metal Polish

A Special Preparation for Clesning
Brass, Copper and Nickel Surfaces

130 and 133 Weet 424 St New York

—

Amusements.
Aerial Gardens = "inus

A SWINGY s

Nightly at $:30. NGY oI 2}_-’"‘.
MARIE DRESSLER s nov s rir oo
Rie wons v o

8 a0

FREDERIC THOMPSON aczounces

ROBERT HILLIARD

in Porter Emersen Brownes Plar, »
«“A FOOL THERE WAS
fesain o, oo ikl -
THEATRE. 48th St B'way Eves 3

“m Matines TO-DAY ar 2:20
J- Eo

DODSON %5

A Sparkiing Comedy by J. HARTLEY MANNERS

i T e —
BROADWAY ™oon 51 1%t TN Hinchemes

LVRIC e s i | ot Timemen

wazine Euieers THE B UE MOUSE 5™

Thea. Evgs. 8 15 -
DALY’S THE

Lew Flelds"

Evge 8§15 Mat
To-day. 2:15

Evgs S:15. Mat
To-day. 2:13

HERALD SQ. ¥
Evgs 8:15 Mat
To-day. 2°18

CASINO L
WestEnd -7 WARFIELD™ %]

Mat To-day

ACADEMY OF MUSK j4th St and
3

~= SOTHERN & M

only

This Week .

Prices 25¢. to §1.50. Mats Wed. and To-day 2 B

B l jo—— Broadway at 301—‘!- .\'1”‘

$1.50 Mar Wed Reg Mat

A GENTLEMAN f1s:
Wallack’s 555 ¥ 3% The Game of lm

T EVERYBODY GOES TO

DREAMLAND

“oney's Best Restaurant on
B?: yrma Cireus—Band Concerts
Iron Steamboats for D

Everything New But the 0wt

"Allpsr IN'S ROOF =
and DAILY Rajah.
MATINEES

l -~ Princess
doms. T
n VICTORIA. | Rice & Prevost ..l.—’:?"

SEATS NOW ON SALE AT REGULAR PRIGES.

B'way, |

ASTOR D% | 7Z0rie WM. HODGE
aiwes’%: | ' THE MAN FROM HOME "

B'way, 20th St. Eves. 8:15

Mats. To-day and Wed . 2:15

|

| Mat. Daily. 25e.

! AI.HAMBRA{ -

Mat. Dally, 25e.

e, A B White &
s -ri"-do.,‘,"_f?

| Harrison, Howard &
Eawin 5

EVA TANGUAY.
others

“Motoring.”
Co. McKay & Cantwell,

ts EU
FRANCES smlf v S e

E' is“ W. 424 St. Evs $:30. Mats. w h
Lincoln Sq., B'way, 66th St Eve & 13

To-day and Wed. at 2:15
Bargatn Mts. Tu. Thur. & Sat, 25-50

I
BLANEY'S
FOLLI

THE GIRL FRO OR'S EDEN| "sad it
1 THE BELASCO 44th St_ar. B'way. Ev. 8- . FOT(;!'O-\" -
‘s ) TU {Xrﬁrﬁ. by Last Mat. ro'd..iﬁ T . i
APAVID BEIASCH m 1 The T'M 15
GENE WALTER'S | =

ES oF THE DAY (i

TO-DAY

nH

nnlo‘a‘nvn JOCKEY

leaves East 34th St_ st
s,«mwun'nv et



