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WALN SCALES OF ‘

JUSTICE WABBLE

PENALTIES VARY  FOR

SAME OFFENCE.

-

Depends on Which Magistrate Of-
‘fender Faces Whether He Gets

Fine, Imprisonment or Freedom.

can't keep my scales straight,” said Justice
gs che adjusted her eye bandage and feilt
of a New York magistrate’s court.

the asked a sympathetic

“I
#adly.
per way out

- is
griend

“The different penalties lmpnsed by =mixteen mag-
gstrates for the same offence,” replied the goddess.
«My scales wabble so frightfully that it makes me
&izzy to think about it. I tried to get them fixed
at the bureau of weighs and measures, but there

ié me that no vuix: hing machine vm.ld keep
1 ds thrown into the pan

trouble 2

they t

nequ

your scales have al-
e friend, reassuringiy.
protested Justice. “I
1d find that I am expected
me with a §1 fine or sus-
> five days, or probation or
it may be higher mathematics
se various sentences and call
-fashioned balances won't stand

about it;
* gaid th

his,™

'n yvour job?"” sald Justice's crony

g of getting rid of the scales
tte outfit. Then I may be

natch the crime
x' e vic-

).uw

m the plaint of the bandaged
ntimated that Justice was
iliet. She could not see the
ed mor understand the infinite
stances which differentiated cases
Educated in the narrow
Code, ehe was misled by
y. The desire for a
administration of
. An ironbound wuniformity
spirit in favor of the letter,
e quality of mercy and would do
han good. The severity of a judge
while any leniency that he may

e.

has its Jega

ghow is, fr anitarian and progresive
point of view, so pure gain Do not ask
whether lenlency flows througzh accident or good
digestion; 1t is a T ofit, he declared.

Nevertheless, 1 administration of justice in &

New York magistrate’s court.is al Imost as varied
gnd picturesque as that which obtained in the
Bagdad—barring such items as

caliph's t
“Take off ad immediately” and “Let the pris-
prer be rew ed with a purse of gold and the ac-

s of his feet.” It is a raw
ted. In some cases the un-
of policemen consigns & pris-
se; in others the ability of a
the taste of beer is discredited.
" passes over the bridge and the
aps out fines ranging from $1 to $10.

orkingraan who calls another a
ntas in jail, while a wife
jissed with a reprimand. Onme
another gains her 1ib-

cuser beate

island,

mmer of method underiyving diversity
appear to the spectator
economics and else. Is the mag-
1 his two weeks' vacation? Is he

. end of ,the afternoon's work and in a

nt may

tired at

gmond s offer rs with speed and sever-

b . trate himself says he has a sys-

tm v les his apparently erratic anc cha-
c or example, a “drunk" arrested in
“ har: dealt with on the theory

tizen will carouse in working hours.
jag is somewhat excusable and
1 fine. The neighborhood in
nmitted counts for something.
avenue is apparently

Etir 1 & respectabl

« e than when practised in a “sporty”
i in a mixed ale district resulting
in to be comparatively on a
5 rel uptown. There is aiso
the shment already received by the

or the ¢ ‘hs of the police
nt in a cell previous to ar-
juh,ﬂ i= said to =size
ble and_unseen,
. Tn» facul-

is own Mhn!l»rhﬁfﬂ, and he
nslating his mental deductions
ment

s sort of consistency in judicial
be shown by the fact that
gistrates are known to habit-
i judges” and the other as
g the alleged *“*hard™ ones are
»s Barlow, Corrigan, Ker-
House, while the “easy" list
Breen, Finn, Harris, Steinert,
and Moss. Magistrate
geparate “half and half”

includes Magistrates
Butts, Wailsh, H
Crane s said to

n

1 a

¢lass. ]f there is any profound basis for the hard
#nd easy categories it would seem to be a radical
Qifference of between the social and indl-
vidual view of the malefactor. The average male-
factor nt jerstand the philosophic grounds

for dworen""p magisterial treatment, but he
koows the concrete fact, and he sometimes takes
peins when captured to be arraigned before what
be considers = 1itx minded dispenser of justice.
It was suggested in the recent Page legislative in-
Quiry that the police blackmall of street women
Must languis en easy magistrates are on the
bench and lou during the dispensation of
#evere judges. In the former case an arrest means

18t

& small than the amount of extra-legal
tribute circumstance, a jail sentence
Impends, and it considerable tribute 10
8void being tak Right here the con-
Sclentiously sey have qualms
88 e reflects 1 his poliey is to
orich the hluee

When judges mitting magistrates in
misdemsanor and cases their decisions are
&id to ba generally e. In these cases, when

are held for
jury The Dis-
nterested only in
has no complaint
* action It is in summary
divergent treatment Is
vers disorderly conduct, intoxi-
of corporation ordi-
and transgression of
code. Intoxication
days In

thers is ennug » defendants

h offences,

violations
Act,
sanitary
fine up to $1¢ or five
cumulative sentenc for
until the sixth *“jag"
nent of six months.
penalties—a fine not
the workhouse un-
bonding for good be-

Disorder)y ‘r-'.,;:d-u
.uuﬂng 0 ¢
& the cum

to

a
A

last is an acknowledged farce.
a fixed penalty of six months in
magistrates frequently discharge

¥igrents on the application of friends after they
Ve served twenty days' imprisonment. Any sum-
WAy jurisdiction case may be appealed to the
It of General Sessions, which may sustain or
Peverse the decision of the magistrate or order a
Bew tral. Previous to 15% it was held to be the
Constitutional right of any defendant in a police
©0urt 16 demand a jury trial. To-day the magis-
courts and the Court of Special Bessions
SPerate without juries, but the right of appeal is
Preservea

BAMPLE VARIETY OF PUNISHMENT.

Bome striking figures showing “the variety of
::"::0-'! accorded to deiinquents” were given in
5l report of the Board of Magistrates. The
CREeR domcerned were of wom-n charged with dis-
orderly conduct keeping disorderly houses and
Wiolations of ihe temement house law. Records
;:':w.wc of four courts within a peried of eight
s The average of fines imposed varied from
o P62 The magistrates variously held for
3‘-’ Or convicted anywhere from 40 to 8% per cent
o the defendants arraigned. There were groups
MaFistrates haviag similar percentages, tlie ma-
o ¥ held or convicted being between 5 and 69
ond €L On convietions one magisirate sent 39
6l to the workhouse and another 2 per cent,

w&ww

[ One magistrate fined all defendants, wkile an-
other fined only 2 per cent of them. Probation
was meted to 24 per cent by one judge and to 1
per cent by another. Good behavior bonds were re-
quired in 3 r cent of the cases by one caliph and
in 36 per cent by another. A total of 7,351 cases
were handled In this varying fashion.

“All tribunals vary,” testified Magistrate Barlow
beure the Page legislative commlission.

“There is no uniform method of treating the
wamen who are brought before the magistrate of
the night court?" wvas asked.

“Ne compulsory way.”

“So there may be fifty-seven varieties?"
Commissioner Francls.

“If there were as many punishmen:s

“It amounts to each magistrate treating the mat-
ter in the way that"—

“Seems best to him,” replled the witness, who
further admitted that no attempt had been made to
arrive at a uniform system.

Magistrate Corrigan agreed that absolute injus-
tice was the result when, under the cumulative
sentence law and the fancy of the magis . ate, one
woman, convicted ten times, but never sent to the
workhouse, could be imprisoaad only filve days on

asked

the eleventh conviction, while a woman con-
victed and sent to the workhouse for five days
on the first offence might be Imprisonad for twenty

davs on the second offence.
“When certain judges are on the bench the streets

are clear, and when they are not they are not
clear?” was asked.
“There is no question of that; yes, sir,” was the

reply.

“1sn’t it fairly to dbe Inferred that when a judge
known to be severe is on the bench, perhaps it Is
best in some directions not to make arrests?”

“I think that is probably true.™

“And when lenient judges are on the .hench that

Strange rites in the East London Cemetery:
Providing food, drink and paper “money”

dead Chinese.
ence to his dead, and continues to pay that rev-

occasion illustrated some sixty Chinamen took

arrests can he made be-

is perhaps a tine when
not profi‘able not to arres

cause it is

“I think that is true. That is one the things
that made me hesitate a long time Lefore deciding
1 would send these women 1o 1 workhouse,
Anvbody can sees that If a woman feels certain
slmv is going to the weorkhouse she will pay a cop,
whatever his charge is, not to lock up, and
if she thinks she Is golng to get a $2 e she will
not pay the officer more than $1, or not more than
$2, anyway. So I am not sure but ti other
judges are wiser than 1 am I don't back my

point of view.’

“Is there any suggestion you can give at all by
uni-

which there can be something negrer 1o
formity 7" p
*I don't see how it can be. It is simj
bench, just

tion of personnel of the
wiil

case. In General Sessions you
give a year for robbery and anothe Sus r-nln..
sentence on almost identically the same facts.”
“Has there ever been a Aiscussion among the
magistrates?”
iher, and 1 think

“] have discussed it with a nun
t+hat four or five of the magistrates are substan-
tially in agreement with myself. I think there are
a number of others who do not agree with me.
1 saw a woman brought back to the judge (in the
He said: “Why, weren't you here
before to-night? She sald, ‘Yes." He saild, “What
did T do” She said, ‘You let me go with a repri-
mand.” He said, ‘I will fine you $2 this time.” 1
don’t agree wii.. that point of view. I don't be-
lieve that is the way to administer justice in an
orderly wey, but he probably had his point of
view—no doubt he did. I don’t see how you can
make any change there unless you cut down the

justices’ discretion.”
EVERY CASE ON OWN BOTTOM.

e assured the writer that his con-

n.ght court).

One magistrat

science was a8 sufficient guide in assessing dl-
verse penalties. He was ever mindful of justice
not only on abstract principles, but

to the poor,
to avoid the unpleasant experience o
at night the reproachful visage of some
abhove the footboard of
that he saw

f seeing after

retiring
convicted wretch hovering
magistrate admitted

doesn’t understand the language and is ignovant of
trafic rules er corporatien ordinapces. A maa

who comes out of a Fifth avenue elub intoxicated
is bundled into a cab by his friends and sent home.
In the poorer districts the drunken man is liable
to five days on the island. I let many drunks go
because they have already been locked up for a
day or night, and the officers simply took them In
for safekeeping. It is a hard problem how to deal
with pushcart men, who are a nuisance but who
are trying to live, and with husbands who deserve
imprisonment but who cannot support their fam-
illes if they are sent away. I don't believe in the
severity of the cumulative sentence law. The larger
discretion allowed the magistrates the better, de-
spite the natural divergence in judgment. Friv-
olous arrasts are made and no proper evidence is
presented in many cases. The need of discretion
by magistrates was shown in the case of two men
who were brought into court for fighting alone in
a room; next day seven alleged eyewitnesses
turned up. The Court of Special Sesslons com-
plains now that we send too many cases to it
for trial. I agree with Magistrate Butts that
violators of corporation ordinances should not be
arrested like regular criminals, but should be
merely served with a paper by the policeman re-
quiring them to appear in court at a certain time.
I do not shfire, however, Magistrate Buits's view
that the summons {s an {lilegal atrocity and instru-
ment of oppression No doubt it may be abused,
the same as a warrant. I have sent out ona hun-
dred and fifty summonses in a day, but perhaps
did not issue three warrants out of the lot. The
summons is useful in settling neighborhood quar-
reis and domestic skirmishes by a paternal ad-
monition from the bench.”

In the Court of Speclal Sessions the extremely
frregular results In exclse cases are due less to
judicial temperament than to the device of trans-
fer and the congestion of the calendar. The dras-
tio penalty for conviction is forfeiture of the

ROAST

for |
The Chinaman pays great rever- |

erence even when he is in an alien land. On the |

bed. The
:‘:‘es more often than he liked.

“Every case stands on its own bottom,”” said
Magistrate Herrman. “You must take into account
the special circumstances, whether the prisoner
has been already punished by being locked up for
several hours, whether he is a foreigner who |

SHOT WIFE WHO HAD
FALLEN 1,800 FEET

PROSPECTOR ACQUITTED

Prevented Suffering of Bride, Who
Had Crashed Into Canyon, by
Killing Her.

Utica, N. Y., June 5.—James McDowell, a gold |
prospector, a member of Apollo Lodge, 13, of -
Troy, N. Y., and of several higher organizations of
Free Masons, and now at the Masonic Home at
Utica, has led a life full of adventure and privation
in prospecting in Alberta province, formerly known
as the Northwest Territory of Canada, and In Cali-
fornia and the Klondike regions.

The most tragie of his adventures occurred in the
province of Alberta, where, owing to a terrible ac-
cident which befell his young wife, who was spend-
ing her honeymoon prospecting with her husband,
he was impelled to end her suffering by shooting
ber through the heart.

The following is McDowell's story of the horrible
affair:

“In 1896 I staked three ciaims in the Peace River

SUCKING PIG AND WHISKEY FOR THE DEAD.

| part in the ceremonies in honor of deceased
compatriots, A roast sucking pig, roast ‘owla,
much fruit, cakes, rice and paper "money” were
brought for the dead., Whiskey was poured on
the graves and jcss sticks were burned. On the
! back of the roast pig three crosses were cut.

which means the loss of $100 a month

license

liquor

for the unexpired pericd of the annual Ilcense.
| When a conviction tmpends, the | + dealer has
his case nsferred to General Sessions, hoping
that the 1 jury will fail to indict or the trial
jury fafl convict In any event, $19 a month

o be by delay, and perhaps the entire
period of the license will run out before an ad
verse verdict §s made. Ferfelture « affects that
particular license; another may bé taken out In
the name of wife, bootblack or bartender. There
' 218 transfers out of 1,203 excise cases last
] . More beneficent still to tha exciss violator
s the congestion of the calendar, whic h caused
-thirds of the annuai certificates to die a
natural death in the pigeonholes of the clerk’s of-
flce and the rest to have thelr lives shortened to
a few onths. Besides forfeiture of the certificate,

of a fine

months,
fmprisoned
cal-

penalty
to

lar misdemeanor

mprisonment up

1t - violator has ever beer

and the ordinary fine lmposed is $lo. T

endar of the court Is eight thousand cases behinc.
o Sdborrad o e

FOR EPICURES.
The flesh of the camel, which was some time ago
introduced into Paris, has not, to use a vulgarism,
“taken on,” as it was found to be some what tough,
and the importation has come to a sudden stand-
still. Now the Parislans are promised another nov-
eity in the form of kangaroo imported from New
Zealand in a preserved state. Another delicacy is
the hump of the zebu. These meats, we learn from
a Paris contemporary, are prepared wi th salt, pep-
per, spice and capsicums. It is saild that these con-
serves are not only pleasing to the palate, but are
easy of digestion.
It is also a question, we learn, of introducing into
the Paris restauranis Kr&hbhoppel’l in dried form
and In paste. Do not exciaim (says our contem-
porary). Do we not love oysters, mussels, perl-
winkles and snails? After the gm\:lm, pers a means
will be found to prepare those pretty “demoiselles,’
which live on insects and by destroying crops.
Moreover, great ants are-a feast to some foreign-
ers, which proves, after all, food 1 only a matter
of convention and habit.—London Globe.
i
NO ONE TO RUN IT.

The agent had dwelt eloquently and at some
length upon the superior merits of the heater he

was trying to Introduce into the homes of Say-
mouth, but the woman at the door had looked
thoughtfully into the distance, away from his com-
pellln;: ne , as she listened.
‘Why,"” sald the agent, at last, “a child could
run that heater.’
“We have no children,” said the woman, eonclu-
sively, as she dhut the door and locked It. ~Youth's

(_on'gunion.
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| The grave in the foreground received the great-
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shead of me at a point whare the abyss of the
canyon is eighteen hundred feet below the narrow
trail. It was about 8 a. m., and the sun was beat-
ing dawn flercely upon us. I do not know what
caused the tragedy which followed, dbut I think
that the mule was stung by either a hornet or a
yellow jacket.

“At any rate, I was startied by an agonized rear
froml the mule and a terrified scream from my
wife, and as I looked up from the traifl and glanced
ahead I was horrified to see the mule rearing and
plunging and entirely beyond my wife's control

“I leaped from my mule and ran forward to her
aasistance, but befors I had covered half the dis-
tance mule and rider had plunged down into the
abyss and bounded from rock to bowlder, and were
finally lost to view in the tangled underbrush near-
ly two thousand feet below

“I flyng myself headlong at the extreme edge
of the precipice and shrieked as I witnessed the
awful descent of my wife, and once in my intense
excitement | came near pitching head first down
the canyon myself. So narrow was the trail that
e could not turn around, and there-

my own mul
4 1 abandoned

fore we could not retrace our steps.

my animai.
“The only way 1 could get to the bottem of Al-

bert Canyen from where I lay on my breast, gaz-
ing wildly into its depths, was to aseend still
higher toward its mouth and then work my Way
cautiously downward. I searched for twenty-eight
hours, and then came across the carcass of the
mule, smashed and crushed Into & shapeless mass.
Above it hovered -carrion birds, and about it I

lhought 1 saw the track of a welf
~] knew that my wife must be somewhere near,

and I walked in & circle around the body of the
mule, gradually increasing the radius. I had eaten
nothing in over thirty hours, and was fearfully
thirsty and feeble from climbing and searching.

ALMOST WENT MAD IN SEARCH.

“Many times during my search I was fearful that

est amount of attention. The ceremony takes
| place twice a year. It is the belief of the China-
men that should anything interfere with the re |

pose of the dead, misfortune will come to the ;

living. Illustrated London Newh. |
)
country, 112 mliles north of Banff Flot Springs, Na- !
tional Park, Alberta, Canada My claims weras on |
the face of Castla Mountain, and the ;urpru.\rhm'
were =0 rugged and precipitous as to be almost in- |
accesstble, There was a very narrow, perilous trail |
which I spent a month in widening. and maklnx'
more secure, during which time T left my bride of
a few months at Calgary, In the province of Al- ;
berta, about a five days’ journey from my claims. '
My bride was lonely among strangers in Calgary, L

to the |

and frequently begged me to take her out
]

cla!ms and let her rough it with me, but I insisted
that she was better among strangers for a while
than she wouid in the desolation of Castle
Mountain, which was infested with wolves and other
wild beasts, besldes being dangerous of access. No
horse, cayuse, Bronco or mustang could travel that
narrow, perdous trall. Mules and burros were the
only pack animals that could keep thelr feet. Bur- |
however, could not stand the journey for the
necessary length of time. ’
|

be

ros,

“Although sure<footed, patient and enduring, they
were small and frall, and with a one hundred pound |
pack could not travel for two consecutive days.
Should they travel one day théy would have to rest
two before proceeding. Mules were scarce and |
dear, but I managed to secure three, and these I f
packed with tools, provisions and materials for
building a log cabin

“This hut I built in a clearing I made some two
and a half miles from my claims—as near to them
as I could find sultable ground. Then, having built
my cabin, I returned to Calgary and loaded my
mules witih household effects, provisions. tools and a
medicine chest. Meantime, my young wife was
becoming more and more impatient and eager to
Join me.

RODE ALONG EDGE OF CANYON.

“When I had my cabin furnished and had bol-
stered up the trail by which it was reached, I
again returned to Calgary and found my wife pre-
pared to start. Having purchased a few more sup-
plies, we started for our destination on July 4, 1806,
My wife was delighted with the cabin, and more 4
than ever anxious and determined to visit the
claims, which, as 1 have sald, were two and a hal?
miles by an almost inaccessible trai! further up
the mountain side. One day she was so persistent
that I promised to take her, and we started on our,
mules soon after daybreak on July 17, making our
way slowly and with extreme caution. We made |
peor progress, as we had to ride on the extréme

edge of Albert Canvon.

“My wife was picking her way some tea Ml’

| and my

1 would go mad from grief, hunger, thirst and my
terrible exertions. My clothes and flesh were torn by
the sharp rocks over which I had crawled.
skin was blistered by the almost unendurable heat

eves smarted horribly from the strain of |

my day and night search. 1 was so exhausted that

when about to fling myseit down for a brief sieep
and rest I realized the danger of such a proc eeding
and determined to continue my searc h, crawling en
hands and knees, About noon I came across a
huddled, hroken, uhapele—bs mass some fifty yards
away from the carcass of the mule, and draggiog
myself up to the spot 1 found my unconscious wife.
At the sight 1 fainted and did not regain consclous-
Then I made an examina-

ness for over an hour.
but unconscious,

tion. Bhe was breathing faintly,
and I thanked God it was so, for had it been oth-
erwise her sufferings would have been unspeakable.

“Her arms and legs were broken. Various other
bones in her body were also broken and there was
a great gash in her forehead.

“There was nothing for it but mercifully to put
her to death, and drawing my revolver I plaged
the muzale near her heart and fired. Then I covered

My |
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! her body with grass, leaves, twigs and rocks to
! keep off the carrion and wolves, and, bowed down | |

with grief and complete exhaustion for want utf
food and water, I threw myself down near her |
funeral pile and slept for several jours. '

“Then 1 started for Calgary, but was so teebhi
| that the journey took me ten days. Upon my ar- |
rival I informed BSheriff James Hamilton of thol
tragedy and he sent with me a deputy to investi- ;
gate my statements. The deputy and I removed |
the rocks and brush from my wife's body, and he |

| made a note of her Injuries and described the re- |

volver shot through her heart, and then we dug a |
grave and buried peor Fannie, placing a rude
wooden siab at luth“d!ormtdlbonlrmw
stone. Twelve days later we got back to Calgary,
mdmmom.unmutmmml
ner, whosg jury pot onjy held me blameless for
shooting my insensible wife but extended their
sympathy to me at my lcss.

“To this day the trall is known es Calamity Trall.
After the tragedy I could not bear the memory of
it or to continue to live in that country, so I sold
my claims and went to Californla.”

—— .

AMERICAN CAVIARE,
Persons with eplcurean tastes will be interested

to know that the production df real “R po
caviare is likely to be resumed at Philadelphia
other points along the Delaware River. It may

come as & sheck to some of them to learn that the
caviare sandwiches for which they have pald
swollen prices in American restaurants originated
as to their central ingredient in streams and lakes

in this country, where sturgeon do most abound.
The fact is not unknown, however. Nor cquld it

Fineat Position -tboLAte faci Mont
NATER & KNz Broprisiora ™
Elevated. Airp

NTERLAKEN. &nelis
REGINA-HOTEL JUNGFRAUBLICK.

DELIGHTFUL VIEWS OVER GLACIERS AND
LAKES. J. GESCH, Froprietor & Manager.

J

ITALY AND SOUTH OF FRANCE

ENOA IN BEAUTIFUL

s PRIVATE PARK

“EDEN PALAGE.”
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