
The revelations came to retry as a
distinct thoek. Some af the men, now-
•ver. who have had reason to be cog-

r'.ract cf the standing of the Pher.lx
*"cn:pany have for some time felt uncer-
tainty about the condition of affairs ex-
tstlag in the cosapary. Net that there

has been the slightest doubt as to its

rcrvency rr.a* to the character of Its
bowswaa, but men *^n use kroW have
had frca time to time, with the appear-
ance af the regular statements of the
rcrr.paay. a rasher peculiar feelifef.

A* one man expressed It yesterday.

Bta k.nd of business being done by the
rorrpany was of the highest character.•
r.S cothir.s affecting the integrity of

Mr. -eldon or any of his associates had
even been suspected But from time to
ffn*, a? The reports appeared, doubts•
-"s« wliich to those familiar with con-

e-.V.OK* In the Insurance field, appeared•
8 Incormsities, for lack cf a better

tesm These incongruities could not ha
explained st the time, but they Mi a
f**!ir.gof curiosity, to say the least.

STOCKHOLDERS REASSURED,

ftaasaarajkca was given to the stock-
holders of the comparr and to the to-
rurar.ee world in general by the eler-

ttsa cf Herry .Evans, president of the
Continental Fire Insurance Compar; .
*c 6erve &* chairman of the executive
\u2666\u25a0oTTimfttee. Mr. Evans has long been

known a* one of the most efficient men
in his field, and his appointment to the
r>»w place was taken to mean that the
fhaniv would be Baft on a firmer basis
than it ever had been.

A'.iheugh Edward W. T. Gray, who has
b*en auditor of the Continental, has been
•\u25balected at president cf the Fhenix. ItIs

understood That Mr Evans will be the•
•jprer.:e power, and it is known that his

**!*<-tion «* chairman of the executive
assamtttee met with the fullapproval of
CJm State Insurance Department.

Mr brans !first act as a Phenix ssV
eial was to send a letter to the agents
•*' th* company, whose business has been
*«oera \u25a0 regarded as of the highest
riass, tending to restore the confidence
*>«t tnay have been disturbed by the um-

r.g condition of affairs suddenly

uncovered by the report of the Suptrir.-

\u2666*^<ier.t of Insurance.
Mr. ana. while not concealing the

•*riousneas cf the situation, declare* his

bcOef that the capital of the company
—

*I.T>OO/V»—is elill intact, and that there
Ita net surplus jf $500,000.

MR. JEROME WITNESSES.
Th»> men called before the sTrand Jury

Yesterday www Edwin H. Carter, of the
brokerage firm of Carter. Wilder & Co..
el &O. 4rt Wall etre«t; Frederick Cutter.
bockk^per for that concern: Charles F.
Korrer, r.-hose resignation as secretary

"t the bbJb company saj accepted
•ft*r the report of the State Sup*rln-
wj»m ef Insurance, and R. T. Dor«-
wui. r*eelvirtr teller of the Chatham
-Vatior.a.l Bank

When the grand jury adjourned it was
raid that ha District Attorney had other
**stirroßy to be given before the body.
24. Fh*!don. it is believed, has dons
busirees with the brokerage firm, and
*****:'of M financial transactions made
fey him as for th* company are under-
w)asc to hive passed through the Chat-
ham Bar.k
Ir Greenwich, Conn., where Mr. Shel-

don has longbeen one of the most popu-
lar residents, the revelations made by
*-b* Insurance Department brought a•

•eat shock The keenest sympathy was
ft!tfar the family, now with the deposed
Preticert at The Maples. It was said
there laat nJrnt that Mr Sheldon s con-
ditionhad not changed, and that he was•*•la a senvl-delirknis etate. Dr. Klein,
«* Greenwich, and Dr. Samuel W. Lam-
\u25a0•** are la attendance. While the fam-

The pointed statement of Mr. Hotch-

Iris? served a* a main topic of gossip in

*r.ar.cial circles yesterday. Especially
r-as this true in" the insurance field.
where Mr. Sheldon had long been pep-
t!ar because of his especially genial and
et>!ici=r persona

Orx Indictment on Charge*,

HcJdng •Extradition Possi'

7 He, Expected.—
> - George Preston Eh<*ldon. the de-

pc*ez prealdaat af the Fhaiili Insurance
Cpt*t. was battling for his life
j-esterday at his home. The Maples.

Greenwich. Conn., with a scant chance

af recovery, the grand Jury of this

eoeaty was Investigating his manage-

ment of the company.
According to the State Superiadendent

af Issxranee. the Phenix was manage*
by Mr. Sheldon much as he saw fit with-

out any interference from his fellow
officials, to say nothing of the non-
retlvity of state officials whose duty It
was to examine into its affairs.

A long conference which District At-
torney Jerome held on Monday with

William H. Hotchkiss, the State Super-

intendent of Insurance, following th«

latter statement of the remarkable dis-
closures made in the investigation of
the eonpary s affairs which was 6tarted
ir October, resulted in Mr. Jerome start

-
Ing to work immediately to probe for
eviderres cf criminality in the manage-
ment of the eotnnar.y

Assistant District Attorney Nott was

placed la charge of the case, and during

the -.ay four men who are supposed to

cave rather intimate knowledge si the
uses to which Sheldon put the resources
i*f th* mpaay while the executive

ocrsTrittee and former insurance officials
r»rr.ilred quiescent were examined by

Wa before t!.e grand Jury-

INDICTMENT PROBABLE.
wawMant information is said to have

beer, divulged to make it probable that
at least one indictment, ifnot more, for
Improper use of the resource* of the
company "willbe returned. The charge*

that may be formulated are of such a
character, it is believed, as to make ex-
tradltlon proceeding* possible, if con-
sidered advisable.

GFAXD JT'FV HEARS

WITXESSES.

READ "t_£ PJV3GRES,"
th* French <Jat!>. Ask jour ..\u25a0

>sdealer.

Laborer Owes Life to Watch-
man Who Leaps In.

Thomas Shea, a watchman for the
Interborough Rapid Transit Company on
the company's coal pier, at 120 th street

and the Harlem River, bravely rescued

a man last night who had fall*»n into the

river William Holden. a laborer, forty

years old. of No. 204 East 128th street,

who owes his life to Shea, is now in the
Harlem Hospital in a critical condition.

Holden fell into the Harlem River from

the tringptece of the coal pier while
trying to cross to a barge. Shea heard

his cries, and found him in the freezing

water clinging to one of the spiles of the
pier, but before be could get a rope with
which to pullthe laborer out Holden lost

hi hold and drifted out into trie river.
Shea threw off his coat and leaped in.

He reached Holden and supported him.
but was unable to get back.

George Wilson, of No. 7S Barrow
street, a starter for the Interborough,

heard the cries and threw the watchman
a rope. He was able to keep the two

men up. but was unable to draw them
ashore until Batrolman James Shevlin
arrived. Holden was unconscious.

NEAR RECORD PRICE FOR HOGS.
Kassas City. Mo.. Dec.

—
When hogs

sold at V e> a hundred at the Kansas City

stock yards to-day a record for twenty

sasan years was established. In July. VKI.
viral carloads t>t bogs sold for IS 80 dur-

ing a cholera epidemic. The limited sup-
ply of fat boss U the cause for tb« present
big* price. a year ago hogs »o!<J for S3
In Kansas City.

S iVED FROM RTTER.

Itwas alleged that Dr.Mcßurney tres-

passed upon posted property comprising

a part of F. S. Pearson's vast estate.

He pleaded net guiltyand gave to the

court a lengthy account of his trip

Dr. Mcßurney said he went out to
hunt en Bear Mountain on October 23
and wandered alone in the wooded sec-
tion. He saw neither a human being nor
as much game a* a crow to shoot at.

He said his dog had nothing to do, so

followed him. He also said that the
fences were all down, and he did not

know anybody owned the wild country.

Dr. Mcßurney said he had Journeyed all
the way from South Carolina to appear

in court, and that he was confident that

he had tre*r.assed on nobody's land.
He was discharged.

Xoted Surgeon Acquitted of
Charge of Trespass.
[BtTelegraph to The Tribune.)

Great Harrington, Mass., Dec. 7.—After
travelling eight hundred miles to con-
test the charge of trespass. Dr. Charles
Mcßurney, the well known surgeon, was
to-day a defendant in the District Court
here.

DR. MBTRXEV FREED.

Dickinson Loosens Gag on
Bureau Heads.

Washington. Dec. 7
—

Secretary Dick-
inson to-day loosened the gag President
Taft put in the mouths of chiefs of bu-
reaus last week fey issuing an interpre-

tation of the order which allows the
chiefs to talk a little to Congressmen,

should they call at their offices.

Por Instance. Secretary Dickinson In-
formed the feareau chiefs that ttar
could respond directly to any request

from Representatives or Senators for
any information on all ordinary and
routine matters pertaining exclusively

te their respective offices. Information,
however, bearing on questions of policy

or important or unueual matter*, or of a
character which sound Judgment would
indicate as coming properly within the
discretion of the head of the department

should not be given out until after con-

sultation with the Secretary

CHIEFS MAT TALK.

Official statements, however, say that
the monarch is suffering from rheuma-
tism, and that his general condition is
satisfactory

Condition of King of the Bel-
gians Causes Alarm.

Brussels. Dec. 7.—lt is reported that

the paralysis in the right arm of King
Leopold is extending, and that he can

oniy with difficulty. He spends

much of his time in an easy chair. It
was coded to-night that the King's af-
fliction is genera!, and that he is un-
able to walk. Within the last few days

he has lost appetite and flesh, and his
condition is regarded as serious, in view
of l.is age.

LEOPOLD FAILING.

Xorwegian Seaman Sues Colo-
mi Astor for $10,000.

JacksonTT.le. Fla.. Dec 7.—Alleging
that he was seriously injured while dis-
charging his duties as coxswain of a
launch belonging to Colonel John Jacob
Actor s yacht Nourmahal. now In port,
and that for want of proper medical at-
tention he will be compelled to undergo
a trying operation, Adolph Lothe, s, sub-
ject of the Kmg of Norway, entered suit
here to-day against Colonel Astor*s yacht
for Sio.ooo damages. Bond was placed
at $;.50«

The yacht was to have sailed ear'y
this morning, but the action delayed

her. and she Is still at anchor off the
waterfront.

Wife of Rear Admiral and a
Daughter Leave Him.
IBy Tilhimil to Th« Tribune.1

Boston. Dec. —Rear Admiral Joseph
Giles Eaton. U. S. N. (retired), and his
young- win. who last summer attracted
attention by Insisting that the sudden
death of their adopted infant son was
due to poisoning, have parted again.

Mrs. Eaten and her daughter June left
Asslnippi a few days ago for North
\u25a0••\u25a0-- .•-.. where they have leased a

house and where they are now living.
Admiral Eaton and Mrs. Eaton'*

younger daughter Dorothy are at the
Assfntppi home.

HOLDS XOURMAHAL.

BATONS PART AGAIN.

Ceottaurd on third r»*'

Oeajis* pebble «rsgias*<-«. th* root kind*'
'••ver oust, Spencer's. Jl MilicnUse.

'From Th« Tr&au« Bor»*a.J
Washington. Dec. 7.

—
The .President*

message, which was read to-day in hat*
houses of Congress, makes a large num-
ber of important recommendations, aw-
spite the, fact that the three moat in-
teresting topics he had been expected

to discuss are deferred tor consideration
in special messages. The President
promises further light on his views »s-
gardins; anti-trust and interstate com-
merce, conservation and military legis-

lation. He outlines the Jsnlapmtaf ra
the Nlcaraguan situation to data and •

intimates the possibility of a special
message on that subject later.

The most speclic recomm*ndatierr«
which the President makes ay*> for postal
savings banks, postal subvention, sep-

arate statehood for Arizona and 29*01
Mexico, a civilpension list, fortification
cf Chesapeake Bay with an artificial
island, creation of a commission -to re-
vise legal procedure, prohibition ef in-
junctions without hearing, sasaat ahssn-
irreparable injurywillresult from delay:

Increase of postal rates on magazine*.:

interstate restraint of -whits slave" traf-
fic, creation of a bureau af health,

publicity for campaign euutrfhuts*na and
expenses, transfer of direction of th«
naval observatory from tee navy "> %

civil astronomer, generous appr^prla-:

tions and authority for r-organlzatien of>

the State Department and strict econemjyi
in public expenditures.

• The President briefiy d»f-nds Vv*
Payne tarifflaw. outlines the svoas}SßSwa>

of the Tariff Board along the Unas indi-
cated editorially In The Tribmte and
deprecates agitation for tariff revision
until that board shall have obtained In-
formation which willlift the pros—'

ad-
justment of rates above the realm of

academic discussion, when ha promise
to make such recommendations as th<»
facts warrant. The President also »m-
phatlcalry deprecates a territorial form
of government for Alaska.

REPRESENTATIVES* VIEWS..
Each element in the House had its de-

cided opinion on th& President's mes-
sage. The organization sentiments were*

expressed by the leaders, who pro- ;

nowaoed the message an able docu~i«ar.!
and cue that" displayed to great advan-

'
tag* the deliberate character and Judi-
cial temperament of its author. Taw:
Democrats for the moat part declared
i? Innocuous." The insurants pre-
ferred not to be quoted, but were In-
sistent it\_ their comparisons with tltos
days when a Presidents msasaa* meant
a series of thrills.

Speaker Cannon said it was a good
message, one that bespeaks the calm-
ness and care with which Preside*!
Tilt intends" to approach great public
questions. The President has called at- •

t^ntion to the facV* added the Speaker.

"thai two of the most Important sub-
jects for legislation will be treated m>

forthcorainsr messages.
'

Those subject*.
which he did treat are fully covered and j

will undoubtedly command the serious.

attention of Congress." •
Representative Sereno E. Payne said:

It is a fine message. Itoutlines a por-
tion of the legislative programme which
will not prove too difficult of fulfilment"

Representative Tawney said. "Ire-
gard the President's message as a very

able docment. True, Itis .not complete.

but there is no necessity for includlM
all the Presidential recommendations in

one message. The portion dealing witt»

foreign affairs is especially strong. «I
am immensely pleased «M the entire
message."

Representatlre Boutell said: "Tnte»
tin—nil is mm af the most sane, cew-

aerratlve and intelligent that ha» beesi
sent to Congress in years."

Representative Butler, of FennaylTa-

nia. agreed with this, and added that It

was ai and would not alarm
business interests.
'

A3 TO MONROE DOCTRINE.

The minority leader. Representative
Champ Clark, said: There are some ex-

cellent recommendations in the Presi-
dent's message, notably that in favor c*
economy lam certain that the Dems
crats willback him up Inbis efforts* ts>

reduce expenditures, especially with ref-
erence to the army and the navy. but.
judging the future by the past. Itmay be>

doubted whether a Republican Con-
gress can economise. lam certain that
the country win be astonished to leant

that the Monroe Doctrine Is obsolete.
This Is the one thins the American peo-
ple have agreed on. and they willrecre*
the Present's statements. So far aa
Nicaragua is concerned, we ought to
treat her just as we would treat any of
the great powers. We should thoroughly

investigate all cases wherein mistreat-
ment of our citizens is claimed, and If
upon investigation we conclude that they

have been mistreated, the guilty nation,

great or small, should be compelled to

make ample reparation.'*
Representative Fitzgerald said: *Th«

President's message is as consistent a*

its opening sentea/re. In view of the,

situation in Nicaragua it Is somewhat of
a strain *» believe that the relations at
the United States with foreign govern-
ments 'have continued upon the normal
basis of amity and good understanding.*
The moat startling statement la that th*
Monroe Doctrine has outiived Its use-
fulness. Foreign nations willnot over-
look this assertion. The country will
hardly approve It. An Innovation is ta«
perpetuation of party platforms. Itmay
initiate a precedent to be followed toon
by the transmission at th» opening of
Congress at the platform of the party
•uccessful at the polls as embodying the
PresMerxtial recommendations. it

' *>
quite evident that this message will
cause no joy In Darkest* Africa, what-

COXSEFrATIVE TOXE

PRAISED.

Both Houses Hear It Read

and Adjourn Until
Friday.

CONGRESS LIKES
TAFT'S MESSAGE

Look for the name Kremenu on th*bsu-'cor the Collar Button. U you want 5 feasL-*-Advr,

ELECTION TO DECIDE TIE.
Buffalo, Dec. 7.—L;o J. Neupert. Demo-

crat, and George J. Arnold, Republican,
were nominated for the "fß< a «if member
of the Assembly in the 3d District of Erie
Court 1 to-day. Th<s vote for these two
candidates at the November election was
a tie. Governor Hughes ordered *•*\u25a0«\u25a0\u25a0>
election lor'December ti.

"This executive committee purposes
to submit to the league some measures
which will offer the sought for issues."
he continued "We want a reform of
the primary election laws, to be direct
primaries without limitation, and with
an enrolment in every district of the
state. We also want a reform of the
bailor so that each name will appear
on it once only, and each voter will be
required to indicate each individual can-
didate of his eh

Edward M. Shepard spoke about the
principles of the Jefferson Democracy

and the need that the present party

should return to them. He attacked tha
Republican party as creating class feel-
ing and denounced the. corpornttoa: tax

ard commerce regulations as measures
\u25a0which take away from the states the
power to regulate their own affairs.

D. Cady Herrick said that men in
N'evi- York City didn't know what it
meant to be a Democrat upstate. "There
«r* no rewards to be gained.

"
he said,

"no business to be promoted, no honor
gained; the man who votes the Demo-
cratic ticket does !t from principle

pur* and simple.

WANTS AFFIRMATIVE PARTY.
"We want an affirmative party, 1

'
said

Mr. Osborne. "we want an organization

headed by men Ican support, and not
men of whom Iam heartily ashamed."

He thought it would be a mistake,
however, for the league to have candi-
dates. Its function, he said. .hould be
more to influence and supervise, and
though he asserted he knew what was
what in the Democratic party up the
state, he said it would be a wise man
who could tell much about the Demo-
cratic party in the city of New York.

William Jennings Bryan was also
treated to some healthy blows, which al-
most rivalled those given so freely to

Conners. Mr. Sague "as the medium.
and he said that men such as he found
in the new Democratic League and in
the Manhattan Club should do more
talking and exert their party influence
more.

"Everybody in Buffalo admits that."
he said with a laugh, "except possibLy

one man," whereat a brother in the rear
of the hall groaned mockingly. "Poor
old Ftngey!"

'Upstate w» haven't forgotten the

scandal in Buffalo three years ago." he
said, "and we cannot forget It so long

as some of those results are in power.
And we cannot forget the outrages in
Carnegie Hall a year ago."

A "rirvent
'

and "efficient" Democratic
organization throughout the state would.
Mr. Osborne thought, turn the tide of
victory to the Democrats in 1910. and
that would te only the forerunner of a
Democratic victory in the nation in1912.

The influence of the Saratoga confer-
ence had been great, said Mr. Osborr.e,

and as a shining example he cited the
case of Buffalo, where he said a Demo-

cratic Mayor was elected entirely on the
indorsement of the men Just retimed
from Saratoga.

EX-JUSTICE O'BRIEN. TOO.
Ex-Justice Morgan J. O'Brien, as

toastmaster. referred to the same topic
inhis opening remarks. "Insome state?.
he said, "direct nominations, the refer-
endum and the initiative have made
headway, and we are face to face with
them In our own state. That ballot re-
form Is necessary all must concede.**

Thomas M. Osborne. chairman of the
league executive committee, in the same
strain declared that he wanted no dick-
ering with machine politicians.

Most of the speakers took liberal raps
at "Fingey" Conners. though the name
of the Democratic State chairman was
not mentioned during the evening.

Toastmaster O'Brien tried to set the
pace with a remark that the league's

aims could not be attained by casting

blame or reproach on others for past

defeats or poor leadership.

"Nor should we seek to make invidious
distinctions between those whom we
think bore the banner of the party aloft
in honor, or suffered it to trail disnonor-
ably in defeat." he said.

"LEST. WE FORGET."
'

But Mr. O^bome, was not uihwled to

follow"sucn^paciiiciines." He didn*t want
to rake up things of the past, he said,

but when there were still "elements of
power" in the saddle now, as a result of
s«mo of those things of the past, he had
a jrotest.

"1 told him to vote for the direct pri-
martes, and to get as many as he couM
to vote for them." said Mr. Sague. "and
if the Republicans throw them down, so
much the better; we can go before the
people then as the champions of that

reform."

Governor Hughes, Mr Sague said.
though he didn't use his name, has made
people think they've got to have direct
primaries, and he told of a talk he had
recently with Assemblyman-elect Lewis
3. Chanlar.

So much of the Democratic League as
John K. Sag Tie.. Mayor of Poughkeepsle.

can account for stands squarely in favor
of direct primaries and the Public Ser-
vice Commission, even if they are proj-
ects of a Republican Governor.

That was the way Mr. Sague put it
last r.:ght at the dinner given by two
hundred members of the Manhattan

Club for the executive committee of the
league that was born at the Saratoga
conference of Democrats last summer.
"Ithink H is a mistake to oppose the

Public Service Commission," said Mr.
Sague, and again, "there is no use in
opposing direct nominations simply be-
cause a Republican Governor wants
them."

Some at League Dinner Also
4

- *

Approve of the Republican

P. S. Commission.

DEMOCRA TS DISCUSS

PRIMARY PLAX.

FAVOR HUGHES IDEA

gasometer.
-

Escaping gas entered th©
retort house, where It came In contact

with the fires, causing a heavy ex-
plosion. A large number of workmen
were engaged in rebuilding and enlarg-

ing the plant. Twenty-five of th« men
were employed near the gasometer.
They disappeared in a mass of flames
which shot up to a great height.

Firemen appeared quickly on the
scene, but they were unable- to approach

In large force.
Up to a late hour to-night ten men are

reported dead and seventeen missing. It

is almost certain that all of these are
dead. Forty men were dangerously in-
jured, of whom several cannot recover.

The new gasometer which exploded

was the largest In the world, having a
capacity of two hundred thousand cubic
metres. The city appropriated 14.000.-

\u25a0«\u25a0 marks (53.300.0 X)) for Its construc-
tion. V*-
LOS ANGELES CONTINUES REFORM

.. \u25a0 Aacele*. Cal Pec. 7.-Early returns
from>to-day's municipal election Indicata
that Oeorce Alexander, the present Mayor.

»M the entire "rood gove*-««vGr* %*kai
w-re elected. .' •"",

' ..

; Xo Record at Berlin of Gift
from Frederick the Great.

[ByT«!«yraph to Th« Tribune 1
Philadelphia. Dec. 7.

—
After six months*

Investigation into thirty- archives at. Berlin, at which more than a million
, papers were scanned. Dr. Marion D.

Learned, professor of Germanic lan-
guages and literatures at the University
of Pennsylvania, found no trace of docu-
ments to substantiate the traditional be-
lief that Frederick the Great presented a

j sword to General Washington.
"I was examining, the collection or

1 house archives now deposited in the
Privy Prussian Archives at Berlin,"* said

iDr. Learned to-day, "and Iran across no
documents that tell of such a ceremony.

j During the six months Iwas in Ger-
j many Iexamined <fee material in thirty

-
four archives, working diligently be-

\u25a0 tween six and eight hours a day
'

• SCIIURZ MEMORIAL.
First American Home To Be

Given to Wisconsin.
The members of the Wisconsin Society

of N^ir York decided at a dinner last
inight In the Hotel Astor to purchase the

property In Watertown. Wls.. that was
the first American home of Carl Scaurs.j convert it Into a public park and
museum and present It to the state of
Wisconsin as a Scours memorial The
proposition was brought forward by
Henry C. Davis, the president of the
society. -
In announcing the plan of the society.

Mr. Davis praised General Scaurs and
dwelt on the appropriateness of . the
action which the society has decided to

take. There would, he said, be consider-
able expense Incurred in fitting up the
former Schurz home and converting the
property Into a fitting1 public memorial.

| The Park Commissioners of Watertown
had undertaken to share the work, and
the total sum involved would be W.Titi

c

Cirilinal Glbbond urges all Catholics to use
th« Manual of Prayers. ;John Murphy Co..rubs.. ii*..o- For **tlabook and tlept. store*.

Great Fire Follows Gas Tank
Explosion at Hamburg.

Hamburg. Dec. 7—The explosion of
two gas tanks on the so-called "K'-^

-
•

Grasbrook." on the Elbe front, this af-
tcrn>on was followed by an extensive

fire and the loss of many lives. The ex-
plosion was due to a leak in a new

Seabold is arraigned to-day that he ob-
tained $352 by placing fictitious names
on the payrolls submitted to the

troller and appropriating the checks.
Seabold was discharged by Borough

President Coler in August. 1908. when,

it is alleged, these acts were committed.
Another clerk who was delegated to pay

the employes one day when the prisoner

remained at home, found, it is charged,

that twoechecks |H small amounts were
missmj? They were found in Seabold's
pcssession. it Is said, and ni3 explana-
tion that he had meant to correct the
error on the next week's payroll was not
accepted.

TU'EXTYSETEX DEAD

Dismissed Clerk in Brooklyn
Bureau of Sewers.

Henry W Seabed, thirty-eight years
old, of No. 1243 Washington avenue. The
Bronx, who was assistant to the first

clerk in the Bureau of Sewers inBrook-
lyn until dismissed for falsifying the
payroll, was arrested last night. Charges

of forgery had been made by John Pur-
roy Mitchel, Commissioner of Accounts.

The complaint was based on evidence
in the recent investigation of the office

\u2666 Borough President Coler of Brooklyn,

which has Jurisdiction over the Bureau
of Sewers Mr Mitchel willcharge when

COLER CASE AFFEST.

Structure Collapses in 84th
Street, Injuring Passerby.
By the collapse of a structure built

over the sidewalk while the old Firs?
Presbyterian Church, in 34th street, be-

, tween Seventh and Eighth avenues, was
being demolished. Herman Winter,
twenty years old, of No. IS Columbia
street. Brooklyn, was seriously injured

i last nlghr

As he passed under the structure Win-
ter heard a loud crash, and the next

moment he was lying beneath a pile of
timber and bricks. At the New York
Hospital it was said he was hurt in-
ternally.

The poiiee say that owin* to the heavy
rain last night the shoring was loosened,

causing part of the masonry of the
: church to give way. This in turn fell

on the structure, which, being too weak
! to withstand the weight, collapse '
!arrests were tamtm.

U iSHIXGTOy SIVORD.

that the mischief was in fact irrepara-

ble, and consented to waive the techni-
cality, and the release was confirmed.

An amusing feature of the mix-up lies
in the fact that the report should not

have been handed down in the Senate at

i!!. since, in accordance with law, it Is

addressed on!'- to the Speaker of the

House.

HURT IX STREET.

Man Dying.in S. I.Hospital
from Fractured Skull.

Charles M.Clarke, jr..thirty-two years

old. a bank clerk, employed at No. 54
William street. Manhattan, and Irving
on Grove Road. New Brunswick. N. J..
is dying in the S. R. Smith Infirmary,

at New Brighton, Richmond, from
a fractured skull. Coroner Cahill 'of
Richmond ''waited for hours yesterday

to obtain the young man's ante-mortem
statement, but last night It was believed
Clarke would never regain consciousness.

Clarke was brought to the hospital on
the afternoon of December 2. He had
collapsed in a saloon. At the hospital
he revived partly, told who he was. bat
could not tell bow he came to be on
Staten Island. He said he had been
there once before in the summer time,

but could recall nothing about his trip
that day. His condition indicated that
he was suffering from concussion ef the
brain.

The examination at that time did not
reveal, the fracture, which was after-
Yard found at the base of the skull. He
said that before he became unconscious
he had a pawn ticket for a ring worth
$.150. and also some money, -and. aoni-»
Jewelry. He did not have them "when ha
reached the hospital. •

Blunder Caused Premature
Publication of Treasury Report

Washington. Dec. 7.—Senator Root, of

New York, presiding in the Senate to-
day in the temporary absence of Vice-

President Sherman, created, all un-
known to him at the time, a sensation
among the newspaper men the effects of

which were even international. Copies of

the annual report of the Secretary of
the Treasury were in the hands of news-
papers throughout this country and in
Europe, to be held in confidence for

publication to-morrow afternoon. The
report itself was still unsigned on the

desk of Secretary' MacVeagh. in the
Treasury Building.

By some means as yet unknown two
printed copies of the report found their

tv ay to the desk of the President of the

Senate. Mr. Root is a past master" in

the art of dispatching routine business
In the Senate, and he deftly handed me

Treasury report over the desk with the
routine announcement customary insuch

cases. Instantly the keen eared report-

ers on the Senate floor flashed to the

wires the news that the report had be-

come a public document, and the "re-

lease" clicked off to Chicago, to San

-!sco. to New York and t» 1
ft was nearly two hours before the

fact that a blunder had been made was

realized. Upon the Secretary's insist-

ence an effort was made to recall the
release, but he soon came to appreciate

ROOT RELEASED IT. STRAXGELV HURT.

FRANCIS J. HENEY RESIGNS.
San Francisco. Dee. 7.— Francis J. Heney

: resigned to-day as Assistant District At-

torney of San Francisco. He was appoint-

ed by District Attorney Laugdon as special
prosecutor in th* cases growing out of th«
bribery graft investigation. At the recent
ejection lit— war defeated for toe office
of District A:.-:..-.., ty. Chirks il.Flcksxu

Blows Send Schooner Off Sandy Hook
Far Out to Sea.

The schooner A. K. McLean, forty-two
days out from San Andreas with a cargo

of cocoanuts. made port yesterday after a
voyage of much stress.

She encountered a succession cf terrific
gales from the north and northeast, and.
although within fci» miles of Sandy Hook
on November 3. was blown far out to sea
again, taking two weeks more to complete
her voyage.

Allon board, from the skipper to the boy.
were more than glad to see the skyscrapers
looming up yesterday.

GALES DELAY HER TWO WEEKS.

S -ator Taken to Hospital for
Removal of Ulcer.

Car.adaigua. N T Dee. 7.—State Senator
FU.:e*s was brought to the Thompson

Memorial Hosptal from his country home
near here to-day ir. an automobile, and will
probably be operated on to-morrow for the
removal of an abdominal ulcer. He bore
the trip in the automobile well.

B USES OPERATION.

Public Service Chairman in This Dis-
trictDoes Not Think Decision Drastic.

William R. Wlllcox,chairman of the Pub-
lic Service Commission for the Ist District,

did not appear to be at all surprised by the
decision of the Court of Appeals. He said.
however, that he was only lightly fa-
miliar with the case.

H» said that the tenor <->f the paragraphs

c decision relating to the Public Ser-
Commlssion and Its relation to cor-

porations » as well within the general in-
terpretation. « r

' » •-•mmonly pur on
\u25a0 which created the commission.

Itwa« not a drastic decision, he said, and
would have no effect on any action taken

rommlsslon of Mm Ist Dis-

WILLCOX NOT DISTURBED

Commission* Not Intended to

Replace Private Financial_ Manager*.
[BrTelegraph to Th« Tribune.]

Albany. Dec. 7—The decision of the
Court of Appeals to-day in the Delaware
and Hudson Company. $7,000,000 appeal
came as a surprise. It limits to a large
extent the powers of the Public Service
Commissions in regulating capitalization.
However, the friends of the Public Ser-
vice Commissions law point significant-
ly to this paragraph In Judge Haighfs
decision

For a generation or more the public
has been frequently imposed upon, by the
issues of Ftocks and bonds of public
sfrvice corporations for improper pur-
poses, without actual consideration
therefor by company officers, seeking to
enrich themselves at the expense of
Innocent and confiding Investors.

One of the legislative purposes in the
enactment of this statute was to correct
this, evil by enabling the commission to
prevent the issue of such stocks and
bonds, if upon an investigation of the
facts it is found that they were not for
the purpose of the corporation enumer-
ated by the statute and reasonably re-
QUired therefor.

The court holds that the paramount
purpose of the Public Service law creat-
ing the commission was the protection
and enforcement of the rights of the
public; that the commission must sim-
ply see to it that the railroad corpora-
tions maintain their equipment, tracks
and roadbed in good order and operate
their railroad with safety to the public
and give proper service, that they should
also prevent fraud on the public by the
manipulation of the stock market
through the overissue of stocks and
bonds.

The court holds that the Legislature
did not Intend to make the commission
the financial manager of corporations or
empower it to substitute Its judgment
and discretion for that of the directors
and stockholders of a corporation as to
the wisdom of a transaction; that a
statute that should make such substitu-
tion would probably be unconstitutional.
fcr the ownership of property carries
with it the right of occupancy and man-
agement, and a statute that would de-
prive' an owner of that right would
undermine his right to protect and 'make
his property remunerative.

The upstate Public Service Commis-
sion last December refused to authorize
an issue of bonds by the Delaware *
Hudson Company to pay off the indebt-
edness Incurred by the purchase of the
securities of the Hudson \ Valley Com-
pany and the coallands. The properties
in"Question were not

•
Included 'in

-
the

mortgage upon the Delaware & Hudson
property, under which It was proposed
to issue these bonds. The property was
acquired before the commission came In-
to existence.

The Delaware &Hudson Company ap-
pealed and the Appellate Division set

aside on eertiorar! the order of the com-
mission which refused assent to the bond
issue. The Court of Appeals affirms tho
Appellate Division.

Chairman Stevens of the upstate com-
mission, who argued the appeal Inper-
eon, said in his brief filed with the
Court of Appeals that if the commis-
sion's ruling In this case was set aside
It would mean that the powers of the
commission "\u25a0will be bo limited in their
nature and so insignificant in character
as practically to nullify the obvious in-
tent of the law and make the pretended
regulation of capitalization a farce."

It was suggested to-night that pos-
sibly Governor Hughes in his message

la the Legislature would recommend
legislation to increase the powers of the
commission in regulating capitalization,

as it was pointed out that this was on*

of the main principles involved In the
Public Service Commission's law.

COURT OF APPEALS

CURBS ITS POWER.

BLOW TO P. S. BOARD
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FEATURES OF MR. TAFT'S MESSAGE
The President recommends: \u25a0

Deferring farther tariff revision till the new board collects adequate
data. c

No investigation of sugar import scandals while prosecutions are under
way . "- *

A law against issuing injunctions in labor controversies without notice.
Postal savings banks.

"
\u25a0

-•-*"*
Civil pensions and a reclassincation of the Civil Service.

-
A postal subvention. /> "

A $50,000 fund to aid in suppressing "white slavery."

A federal commission to devise a plan for lessening the evils of tardy
justice.

A national health bureau. ? ';J||i§g| %'
Statehood for New Mexico and Arizona and a more liberal government

for Alaska.
Higher postage on magazines and other periodicals

That Congressmen be compelled to.publish amounts of political con-
tributions. -

%
General economy of administration, particularly in the Army and Navy

departments, and the meeting of the executive departments* deficit for the
current year by a Panama bond issue.

An artificial island and fortress in the entrance to Chesapeake Bay.
two battleships and one repair ship, a naval base at Pear! Island. Hawaii;
civil control of the lighthouse board and separation of the national astro-
nomical observatory from naval control.

A law by which merit shall have more effect on military promotions.
Mr. Taft believes a substantial business expansion is near.

Foreign relations he finds most satisfactory, excepting, those with Nica-
ragua, which he reserves for fuller treatment in a later special message.

Needed amendments in the anti-trust and interstate commerce acts,

conservation of national resources and the contemplated revision of the
laws governing the organization of the army in war time are also dismissed
briefly with a view to separate treatment later.

Pal text of the message on pages 10 and 11.
*

Report of the Secretary of the Treasury on page 5.
-

/ #*^i»P*^?^^ I»^^BB»^^j^^^Bß^^!^^cp^^^KlZ^^»^^fc—


