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GLAVIS UNDER FIRE

MR. ROOT INQUISITOR.

A Tale as to Why Mr. Garfield
Ti'as Noi Reappointed.

[From The Tribune Bureau 1
Washington, Jan. 31.—Louis R. Glavis

!

“Yes, sir; I sent them coples of papers
and affidavits.™

“Don’t you know those papers are con-
fidentia]?”

“I sent them for the official use of the
Forest Service in their investigatton.”

“But you took them as an official of the
land service.”

“Yes. sir.”

Glavis added that iz had always been the
practice to furnish copies of papers to “the

| forestry” in all cases where that depart-

caused a near sensation this afternoon be- |

¢ore the joint committee which is investi-
gating the Ballinger-Pinchot controversy.
He intimated that James R. Garfield was
not resppointed Secretary of the Interior
because ne was opposed to granting pat-
ents to waluable coal lands in Alaska.
Later he put Senator Nelson on the de-
feonsive by adroitly dragging in the fact
that an Alaskan claimant had named his

ment was co-operating.

“Now, again, why was it yvou made that
afidavit?" inquired Senator Root.

“] thought it might be of interest to
President Taft if I had another opportunity
to see him.”

“Did you intend to send it to President
Taft?™

*I had that in mind.™

“Did you send it?”

“No: I thought I would show it to him

f when he came to Seattle.”

town site for the chairman of the com- |

mittee.

The reflectian on President Taft caused
Senator Root for the first time since the
hearings began to show annoyance. It was
apparent that he thought Giavis was seek-
ing to make political capital against the
administration and was going out of his
way to reflect on the President. Mr. Root
2t once assumed the role of cross-exam-
iner and his questions were straight to the
point. Then Representatives Denby and
\adison took Giavis in charge, and in the
end the witness sai@ he had no intention
tn criticise the President; he did not know
ahy Mr. Garfield did not get another term,
snd that the man who told him that Mr.
Garfield was nct reappointed because of
his attitude toward the Alaska claims was
not in the confidence of President Taft and
not speak with authority on this

subject

““And yvou did send it where?”’

“To the forest service.”

Glavis added that he thought the affidavit
would also be of interest to Mr. Garfield.

“You did not do it with the idea of at-
tacking President Taft asked Senator
Root.

“No.

“You swear you did not?”

“] swear.”

“pid you think
dent?”

~] didn’t know; I didn't think it would
injure him.”

Senator Fletcher asked the witness if he
had charge of the Alaska cases for upward
of two years, and had “habituaily procras-
tinated,”” as charged by Attorney General
Wickersham. He replied that he was placed

ey

it would aid the Presi-

| in charge of the work in December, 1907,

The Garfield insinuation did not develop .

jate in the afternoon. Glavis had
heen examined at length by various mem-
bers of the committee, the questions cover-

until

ing & wide range and being devoted largely |
. |
10 an amplification of testumony heretofore |

given.
jittle that was new and so much that was
the close of the
of

inconseguential that at
the members
to lost in

session

seemed be

4 called for might not have any bear-
the case Senator Root smiled and

. jet them all come in and be printed.
cannot he anything that isn't rele-

“Yes: they may be interesting even it
they are irrelevant,” suggested Represen-
tative Olmsied.

Adjournment was taken until Fridar,

with the understanding that Glavis would
on hand to give further testimony in
rase any member of the committee desired

he

to quiz him.
the
more questions to ask the witness. Sena‘or
Paynter, one of the Democratic members,
resigned from the committee on account of

sickness. Senator Money, the minority lead- |
make a recommendation to the |

er, will
Yire-President regarding his successor.
SLAVIS'S STORY OF GARFIELD.

was ex-

le Senator Fletchen
&m that the witness referred
tn ex-Secretary Garfield. He said that he
and H. C. Jones, a special agent of the
J.and Office. had made an affidavit that
Tonald A. McKenzie, of Alaska, had told
¥ that one of the reasons why Mr. Gar-
s not retzined in the Cabinet was
is antagonism to claimants
Alaska land This affidavit, he said,
was made in September, 198, when Presi-
Taft was considering his charges
against Secretary Bzllinger. Glavis said he
ed 1o send the affidavit to the Presi-
hand it to him when he reached

s Western He sent a

+ was wt

is

ning Gla

dent

t E trip.
copv of the affidavit to the Forest Service,
« added
Pressed by Mr. Root, the witness said he

feit friendly to Mr. Garfield
wanted him to know what McKenzie

aiways

had been made and asked
the purpose of Glavis to at-
tack President Taft. With an air of in-

avit

jured Innoce

-

To quest s by Representatives Denby
., the witns¢ said that McKen-
lobbyist spent his winters
He did not have the con-

the President, and Glavis said
+ know that McKenzie would be

Mr. Garfield had not

and Madis
who

gtoen.

further, Glavis

from his talk with Mckenzie
that the latter meant that coal claimants
to bear on members of
Washington, Oregon, Cali-
2ho to protest to the Presi-
. Garfield. Glavis said he
to criticise the President.

f Mr. Root the committee
Forest Service produce
affidavit re-

infiuence

ion «
the to

f the Jones-Glavis
-Kenzie's statement
v of Sendtor Nelson to mazke

spe-

ement

was not his

some &a&n

affor

ka known zs Nelson The

Senator Nelson, chairman of |

The hearing to-day brought out so |

the committee |
the maze of testi- |
When L. D. Brandeis, counsel for |
ested that some of the letters |

committee, announced that he had ro |

Mr. Root wanted to know why |

nce Glavis replied in the nega-

i of any

been |

and was out of the service before two

vears were up. He pursued the work dili-

gently, he said.

Glavis said that the work he was placed |
on by the department in the summer of |

1%, when he was temporarily taken off the
Alaska cases, was more “urgent” but not
more “important” than the Alaska cases.
He added, however, that he could have
carried on both matters at once if he haa
received sufficient help.

“Didn't Secretary Garfield write you that
the appropriation had about given out?"
asked Senater Nelson.

“Yes, sir.’’
The committee then adjourned.

IN ALASKAN CLAIMS.

MecLachlan, Kinkaid and /Gil-
lette Explain.

[From The Tribune Bureau.]

Tashington. Jan. 31 — Representatives
James McLachlan, of California, and Moses
P. Kinkaid, of Nebraska, declared frankly
to-day that they were interested in Alaskan
coal claims, as brought out in the Bal-
linger-Pinchot investigation. Both men de-
clared that their connection was entirely
legal and ethical and that they courted the
fuliest publicity.

“If there has been any vioiation of the
law,” =aid Mr. McLachlan, “I am mnot
aware of it. I went into the proposition
two or three years ago at the solicitation
of Mr. Green, and have paid about $,00
for surfacing and developing my claims.
The land was taken up in the usual man-
ner of filing on mineral land. In the begin-
ning I purchased the right from the origi-

| nal entryman, and I do not know anything
| about the manner in which the fillng was

made If there was anything wrong with
it it occurred before I went into it. A
magazine article just published says my
claim is worth $L900,000. T1f I could get
$4.000 for it T would sell out. Not more
than 160 acres can be held by one person,
and that is the extent of my claim. The
law also provides that there can be no con-
solidation of claims aggregating more than
2,500 acres. The group represented by ex-
Governor Gillette of California, Representa-
tives McKinlay, Knowland and myself
comes within that limftation.™
Representative Kinkaid said he had noth-
ing to apologize for or conceal in his
claim. He was willing to’/appear befors
the commiitee and testify, and deciared
that he hopes eventually to acquire the
land.
Representative Knowland denied abso-
lutely that had any claim in Alaska
kind. Representative McKinlay is
absent from Washington.

he

Sacramento, Cal, Jan. 31.—Governor Gil-
lette told to-day of his purchase of Alaska
coal lands near the Cunningham group.

“Three or four yvears ago,” he said, *I

| purchased through a man named Green 16)

expiained that |

Senator insisted on having the
er chow in detail the history of the
zuthorizing the establishment of a |

1own site at mn. It appeared that the
ng to do with the pas- |

. It was reported from the |

Pub Lands by Senator

had favorably recom- |

¥ the Secr ry of War and the

Y r of the Interior, Mr. Garfield be- |
nz then at the head of the Interior De-
pzriment Senator Nelson is one of the

-t men in Congress whose integrity would

bhe questioned

ROOT'S fHARP QUESTIONS
84

* 1o aed

Gla as

rv, Scnator Root asked:

Y hom did McKenzie make this state-
merit to™"

Ton Epecial Agent Jones and myself’

an afhidavit to that effect.”
did you make an affidavit?”
1 thought it would be worth remember-
investigation of these
McKenzie as a

Why

ing in further

the

rases f we had to call

wIitness

3

n did you make that affida+it?”

19057

had seen President Taft?”’

r you a copy of it?”
There may be a copy in the Forest

1 left one also in

the

Did

Forestrv,”

vou send other papers

asked Senator Nelson.

to

the office at |

acres for myself and 120 acres for my wife,
the claims being ten miles from the Cun-
ningham group. Those claims have cost
me $4000 each. They are in anthracite
coal, while the Cunningham group is bitu-
minous cecal. Some time ago we, with

several others, grouped our land and

formed a company, naming it the Alaskan -

Smokeless Anthracite Company, and 1 still
own the claims.”

LAND FTRAUD CASE IN PARIS.

| A. D. Campbell Examined Regarding |

Glavis said that McKenzie lived in a little |

Alaskan Patent.

3l.—A. D. Campbell, of Spo-
examined to-day before Mr.
n, I'nited States Consul General, con-
erning

Jan

Faris
kane,

was

the complaint that he had taken
up a ratent to land in Alaska with the
intention of disposing of his rights to
others. Campbell denied that he had com-

mitted a statutery fraud

I amination was conducted by J. M.
and ‘_J. Mages, respectively
I 1t and commissioner of the
Department of the Interior, who were sent
here by the United States government to
take tastimony in connection with the Cun-
ningham coal cases. They will go to Rome,
where they will examine B. C. Riblet.

TAX DEPUTY REPRIMANDED.

James McNamara, Deputy Commissioner
of Taxes, assigned to the Brooklyn office
cf the department, who was charged with
incompetence and neglect of duty by ihe
Board, has been reprimanded. He
1 prohably be transferred to another
borough. This disposes of the last of the
five cases in which deputies were before
the board on charges. Previously three
men were dismissed and one man was rep-
rimanded.

TO HOLD RECEPTION.

Lloyd C. Griscom, Otto T. Bannard, New-
bold Morris, George B. Agnew, John Henry
Hammond, Justice Edgar J. Lauer, How-
ard Conklin, William Bondy, Robert Fulton
Cutting, Lindon Bates and Willijam Chilvers
tained boxes for the annual! enter-
ent and reception of the Republican
Club of the 23th Assembly District, to be
held at the Lexington Opera House on
Monday evening, February 14, Senator Hoot
and Attorney General Wickersham, who are
residents of the district, are expected to be
present.
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THE DAY IN WASHINGTON

{From The Tribune Bureau.]
Washington, Jan. 31.—Evidences continue
to multiply that those enthusiastic support.

! ers of the Roosevelt policles who feare

that they would suffer because President
Taft pursued different methods and scught
to achieve his ends by- diplomacy rather
than on the field of battle were too hasty
in their judgment.
work a little more slowly than the mailed
first or the big stick, but that it gets
there just the same” will doubtless be
amply demonstrated before the present ses-
sion of Congress adjourns. No one realized
better than President Roosevelt the fact
that Mr. Taft could not successfully em-
ploy the same methods as himself—and it
is equally certain that no one. has had
greater confidence than Mr. Roosevelt that,
in his own way and utilizing his own meth-
ods, President Taft would prove a tower
of strength. That Mr. Roosevelt has lost
none of the confidence he has always re-
posed in the great capacity of Mr. Taft
is clearly indicated by some recent com-
munications from the interior of Africa
Mr. Roosevelt is persistently refusing to
give any consideration to American affairs,
but has_written some words of warning to
certain overzealous disciples of his own
w‘ﬂc'n they would do well to heed.

Gradually the turmoll and strife which
characterized the first few weeks of the
present sessicn are giving way to a de-
termination to attend to the serlous busi-
ness with which Congress has to deal, and
as the clouds clear away it becomes daily
more apparent that there is large unanim-
ity of purpose to promote the success of
the “Taft legislative programme.” The
initial movement along this line was taken,
as was highly befitting, by the Ohio dele-
gation, which determined last week to
postpone a tempting scrimmage to increase
the membership of the Committee on Rules
until it could be engaged in without jeop-
ardizing the success of the legislative
measures in which President Taft is par-
ticularly interested. To-morrow the New
York delegation will hold a caucus, and
the prospects are that it will pursue the
same course. The House leaders have
come to believe that the safety of the or-
ganization depends on loyalty to the Taft
programme, and the Senate leaders are de-
termined to promote it in every proper
way. This does not mean, of course, that
some of the President’s measures will not
meet with opposition, but the indications
are that the opposition will be disorgan-
ized 2nd ineffective, while the organization,
wholly responsive to the wishes of the
Chief Executive, will steadily exert- a
pressure which will insure the enactment
of all the more important laws which Mr.
Taft has recommended.

The Department of . Justice, acting
through Solicitor. General Bowers, and all
unconsciously, no doubt, played good poli-
tics in the Supreme Court of the United
States to-day, when it concurred in the mo-
tion of counsel for the Chicago bankers
and of a Cleveland mercantile concern to
advance the hearing of their suits against
the corporation tax so that they might be
heard simultanecusly with those instituted
in New York and New England. Every
banker in Illinois, for instance, is deeply
interested in having the Chicago cases ob-
tain an equal hearing and in having the
counsel for these cases receive the same
consideration as. in the case of the New
York plaintiffs. The courtesy of Solicitor
General Bowers will make for the popu-
larity of the Taft administration in the
Middle West, where, perhaps, it neéds
most strength, and even if their cases are
lost the Illinois bankers will have the satis-
faction of knowing that they have had
their day in court. There is little likeli-
hood that it ever occurred to the Attorney
General or the Solicitor General that their
courtesy might have a Dbeneficial political
effect, but there is no question that it will
do so, and‘as loyal members of the admin-
istration they will doubtless be gratified
that even on as unlikely a site as the Su-
preme Court they have builded better than
they knew.

political

Apropos of sentiment in the

The Taft smile may |

Middle West, information has reached here
from authoritative sources to the effect
that in the selection of William J. Calhoun
for Minister to China the administration
has very largely, perhaps entirely, dissi-
pated the unpleasant impression made in
that selection by the unfortunate Crane in-
cident. Those acgquainted with the pur-
poses and motives of President Taft and
Secretary Knox know that they were actu-
ated solely by a desire to obtain for this
mission the man best fitted by tempera-
ment and training for the important and
delicate dutics he would be called on to
perform. Despite their singleness of pur-
pose, however, they were so fortunate as
to make a selection which promptly con-
vinced a great number of influential men
in both parties, and especially in that sec-
tion, of their sincerity of purpose, and,
moreover, of their good judgment. Even
the loyal friends of Mr. Crane are loud in
their prasise of Mr. Calhoun, and frankly
say that the administration could have
made no more judicious selection. Ana so
extensive is this feeling that it is a safe
assertion that practically all the regret
and soreness aroused by the demand for
Mr. Crane’s resignation have given place
to admiration for the wisdom displayed in
choosing his successor.

Senator Heyburn has introduced two joint
resolutions which arouse considerable inter-
est. One provides for the employment of
two expert geologists to make an extensive
investigation and an exhaustive report on
the geological formation of the Isthmus of
Panama, especially along the line of the
canal, before the closing of the locks shail
flood the greater portion of the great cut.
The other provides for the employment of
two expert “botanists, naturalists and ar-
borists,” who shall make an exhaustive in-
vestigation and report on the flora and
fauna of the Canal Zone before its appear-
ance shall be altered by the creation of
Gatun Lake. The resolutions provide for
the payment to these scientists of salaries
of $4,000 a year. The Senator from Idaho
is convinced that a great cpportunity for
increasing sclentific knowledge will be lost
if these investigations are not conducted
before the closing of the canal gates flood
the major portion of the excavation. Eoth
resolutions were referred to the Committee
on Interoceanic Canals.

A decision handed down by the Supreme
Court to-day recalls a probably unique ex-
perience in the annals of that tribunal.
The court decided to-day against the claim
of an Indian woman, a member of the
Wyandotte tribe, who sought to have an
act of Congress providing for the sale of a
Wyandotte burial ground set aside. The
interesting feature of the case was the
fact that the woman appeared recently
before the court and argued her own
case. She maintaimed that, although the
law provides that the proceeds from the
sale of the cemetery should be divided
among the members of the tribe, it would
be impossible to appraise at any monetary
value the injury to her feelings which
must result from the disturbance of her
dead. Officers of the court sought to
check her flow of oratory, but without
avail. She pleaded her constitutional
right to argue her own case, and the |
highest court in the land was compelled
to vield to the logic of her contention and
permit her to finish her argumernt.

Senator Dillingham, acting for Senator
Beveridge, to-day introduced the state-
hood bill approved by the President and
announced that as soon as the Senator
from Indiana returned to Washington he
would use all possible energy to obtain the
passage of the measure, which is a part of
the Taft legislative programme. As pre-
dicted in this -column, ' Senator Carter is
using every opportunity to press the postal
savings bank bill, and it is the expectation
of the leaders that both measures will be
disposed of by the time the interstate
commerce bill is ready to be made the un-
finished business before the Senate. The

Alaskan bill is being considered daily.
G 6. H

URBAN CONGESTION.

Crowding Due Largely to Re-
cent Immigration.

"Washington, Jan. $1.—The crowding of
immigrants in the cingested districts of
large cities is much less prevalent than is
popularly supposed, and common report of
bad living conditions among such fmmi-
grants is much overdrawn, according to an
exhaustive report upon immigrants in citizs

migration Commission. The report, which
was prepared under the direction of E. A.
Goldenweiser and takes a volume of ap-
proximately six hundred pages, is based on
a study of more than ten thousand house-
hol in some of the most congested dis-
tricts of New York, Chicago, Philadelphia,
Boston, Cleveland, Buffalo and Milwaukee.

It shows that the popuiation of congested
districts is composed chiefly of recent immi-
grants, one-third of the families canvassed
having been in the TUnited States less than
five vears and two-thirds less than ten
'.'Gars.. In the cities covered it was found
ihaz thers was an average of 134 persons
per hundred rooms occupied, including
kitchens, and an average of 232 persons per
hundred sleeping rooms. The number of
persons per hundred rooms occupied in the
different cities follows: Boston, 1#; Philadel-
141% New York and Cleveland, 13%;

phia, !
Buffalo, 133; Chicago, 126, and Milwaukee,
115,

Out of every ten familles visited one

family owned its own home. This home
ewnership averaged one in five in Milwau-
kee one in six in Chicago, Cleveland and
Buffalo; one in fifteen in Philadelphia; one
in twenty-two in Boston, and one in two
hundred in New York.

LOW TARIFF

More than Half the Imports
Enter Duty F'ree.

Washington, Jan. 31.—More than half of
the merchandise imported under the new
tariff law enters the United States free of
duty. ‘This is shown by the Bureau of Sta-
in monthly statements of imports
new law went into effect, on Au-

SHOWN.

tistics
since the
gust 6, 1508,

In the month of August the imports en-
tering free of duty amounted 1o 46.32 per
cent: in September, 48.25 per cent; in Octo-
ber, 50.61 per cent; in November, 54.11 per
cent, and in December, 55.96 per cent, the
average for the five months period being

Except for 1890, when sugar was admitted
free of duty, this is a larger percentage of
imports free of duty than under any pre-
vious tariff law. Prior tc that time the
high‘est annual average importations frea

of duty was in 1841, when the percentage

was 49.53.

The total value of all merchandise enter-
ing free of duty reached $100,000,000 in 1873
passed the £200,000,000 mark in 1880, _t'he
$200,000,000 in 1391, £400,000,000 in 1892, $300,-
009,000 in 195, $600,000,000 In 1907, and in the
ended was practically
$700,000,000, the fAgures being $6099,79¢,771.

The principal artizles in this total of non-
dutiable imports for %03 were hides and
skins, india rubber, pig tin. vaw silk, ﬂlbr-'-zs.
cotton, copper, coffee, tea, coeod, chemicals,
art works agnd undressed furs.

HAWK HELD FOR EXAMINATION.

Robert Hawk, an adjuster, of the firm of
row & Hawlk, of No. 11 Broadway, who
;:{?f: l:;\s address as the Hotel Bayard, was
held in 22,000 batl for examination to-mor-
row on a charge of grand larceny b{ Mag-
istrate Cornell, in_the Jefferson Market
court, yesterday. was arrested cn
Sunday night by Detective Flynn, of the
Centrnl Ofice Bureau. on the charge of
passing woilhless checks on various Broad-

way celés.

Hawk

transmitted to Congress to-day by the Im- | sible opportunity to press for a vote on

URGES POSTAL BANK.

Mr. Carter Pressing Passage
of Bill in Senate.

[From The Tribune Bureau.]
Washington, Jan. 3l.—An exhaustive ex-
planation of the postal savings bank bill
was made in the Senate to-day by Senator
Carter, who is in charge of this legisla-
tion. The Montana Senator made it clear
that he will take advantage of every pos-

his bill. He called up the measure at the
close of morning business to-day, and in-
timated that he would continue to utilize
the morning hour for discussion of the
legislaticn until an agreement fixing a time
for a vote could be reached.

Mr. Carter reviewed the history of postal
savings depositories in other countries. He
said that the United States is the ‘only
first class power in the world which has
dernied the privileges of such banks to the
people. They had been a success wherever
they had been tested, he said, and had
helped rather than menaced commercial
banks. Mr. Carter told of the efforts in
this country for the establishment of |
postal savings hanks and the promises
m-ade in the last Republican platform, as
well as in several other party platforms.
He also referred to the support given this
legislation by postmasters general for the
last forty years, and called attention (o
the fact that it had the hearty approval
of President Taft and ex-President Roose-
velt.

“The prime purpose of the measure,” he
declared, ‘“is to encourage thrift among
the masses of the people by furnishing
widely distributed, convenient and abso-
lutely safe depositories wherein small sums
may be placed at a low rate of interest,
with the faith and credit of the government
pledged to the repayment of principal ana
interest on demand.”

Replying to a remark from Mr. Heyvburn
in criticism of the failure of the bill to
provide for disbursing officers for the pay-
ment of claims growing out of postal de-
posits, Mr. Carter asked Mr. Heyvburn if
he required that accounts should be kept
in every neighborhood, adding that it
would be impracticable to do that. “Then,"”
said the Idaho Senator, “if it's too much
trouble, let’s not enact the legislation.”™

Mr. Carter found in Mr. Heyburn's atti-
tude opposition to the bill on general prin-
ciples, and when the latter declared that
such was not necessarily the case Mr. Car-
ter suggested that his contestant should in-
troduce any proposed amendments that he
might have to offer.

“It will not be necessary to offer any
amendments until there is more danger of
the passage of the bill than at present,”
sajd Mr. Heyburn.

I admonish the Senator that it will be
well for him to be prompt with his sug-
gestions,” replied Mr. Carter.

““The same threat was made last year,”
responded Mr. Heyburn, “but the danger
never came very near.”

The bill then went over until to-morrow.

NIEDERSTEIN HANDS IN CHECK.

Frank Klingenbeck, representing John
Niederstein, former County Clerk of Queens.
turned over yesterday to City Chamberlain
Hyde a certified check for $15,349 50, being
the amount collected by the County Clerk
from the mortgage tax in Queens for the
month of December.

A representative of the Attorney Gen-
eral's office on Saturday night served Mr.
Niedersteln with a summons {n an action
brought to compel the payment of the
money, which was overdue. Yesterday a

representative of the State Controller's of-
fice came from Albany to audit the ac-
counts of the former County Clerk on the |
mortgage tax collecticns. When this is
completed satisfactorily the suit will bel
dropped

DEFEAT FOR KANSAS

PULLMAN CAR CASE.

Supreme Court Holds State
Tax on Capital Is Illegal.

Washington, Jan. 31.—Fsllowing the doc-
trine laid down in the recent opinion jn the
case of the Western Union Telegraph Com-
pany agt. the State of Kansas, the- Su-
preme Court of the United States to-day
rendered an opinfon which, in effect, pre-
vents the state from ousting the Pullman
company from doing a local business In
that state because it failed to pay a tax
on its capitalization, under the provisions
of the so-called Bush act.

Justice Harlan announced the opinion of
the court. In summing up his arguments
he said: ;

“For the reasons and under the limita-
tions stated in the opinion delivered in
Western Union Telegraph Company agt.
Kansas, and without expressing any opinion
upon guestions not covered by this opinion,
we hold:

“l. That the Pullman companyv was not
bound to obtain the permission of the state
to transact its interstate business in Kan-
sas, but could go into the state for the
purpose of that business, without liability
to taxation by the state with respect to
such business although subject to reasona-
ble regulations relating to the safety, com-
fort and convenience of the people which
did not, in a real. substantial sense, burden
its interstate business.

‘2. That the requirement that the com-
pany, as a condition of its right to do intra-
state business in Kansas, should,. in the
form of a fee, pay to the state a specified
per cent of all its authorized capital, was a
violation of the Constitution of the United
Stat.s, in that such a single fee, based as
it was on all the property interests and
business of the company in and out of the
state, was, in effect, a tax both on the in-
terstate business of that company and on
its property outside of Kansas, and com-
pelled the company, in ordcr that it might
do local business in Kansas, in connection
with its interstate business, to waive its
copstitutional exemption from state taxa-
tion on its interstate business and on its
property outside of the stata.

“3. That a decree against the ccmpany
ousting and prohibiting it from doing intra-
state business in Kansas was improperly
granted, and should have been denied and
the bill dismissed, because such a decree
in effect would recognize the validity of a
condition which the state could not constl-
tutionally prescribe under the guise of a
fee for permission to do intrastate busl-
ness.”

A charter fee on the capitalization of the
company had been made a condition by the
Charter Board of the Staté of Kansas. The
fee was required under the law of Kansas,
enacted in 1905, by which foreign corpora-
tions seeking to transact business in the
state must pay a charter fee for the benefit
of the permanent school fund.

Judgment in the Supreme Court of Kan-
sas was rendered in favor of the state, the
law being held constitutional.

Justice Holmes announced a dissenting
opinion. Chief Justice Fuller and Justice
McKenna also dissented.

HEARING MARCH

14.

Supreme Court Advances Cor-
poration Tax Cases.

[From The Tribune Bureau.]}

Washington, Jan. 31.—Monday, March 14,
was set to-day by the Supreme Court of
the United States for the beginning of the
argument on the constitutionality of the
corporation tax law. Six cases were ad-
vanced and hearings set for that day. The
Vermont case, in which Maxwell Evarts is
counsel, will also be heard on thijt day.
Two of the cases come from Chicago, and
in them Judge Edward Osgood Brown
appears as counsel. By direction of the
the Chief Justice, the time allotted for
argument will be apportioned among coun-
sel for the several plaintiffs. The advance-
ment was concurred in by Solicitor General
Bowers, for the government. The casss ad-
vanced are Francis L. Hine azgt. the Home
Life Insurance Company, of New York;
the Cedar Street Company agt. the Park
Realty Company, of New York; I. W. Jared
agt. the American Multigraph Companv,
of Cleveland; Wyckoff Vanderhoef agt. the
Coney Island & Brooklyn Raiiroad Com-
pany, of New York, and Fred W. Smith
agt. the Northern Trust Company, of Chi-
cago.

The Chicago cases
bank and a trust company.
include a mercantile corporation, a public
service corporation and a company en-
gaged in purely mercantile busipess. It
is regarded as assured, therefore, that all
the grounds for objection to the tax will
be represented in the briefs and the oral
arguments before thea court, so that its
decision will bhe regarded as final. The
entire membership of the Chicago Clear-
ing House is interested in the cases rep-
resented by Peckham, Brown, Packard &
Walsh and, indirectly, the entire banking
community of Illinois.

In each case a stockholder sought to en-
join the company from paying the tax, and
the petitions were ordered dismissed. The
court was urged to near the cases at an
early date in order that a decision might
be obtained bvefore June 1, by which time
the tax must be paid under ‘he law.

The government's rejuest that it be per-
mitted to submit arguments and briefs in
the cases ‘vas grant-d.

The action of the court i{n setting the
hearing for March 14 affects in no way,
it is said by attorneys interested, the opera-
tion of the law requiring returns of income
to be made by March 1. It is generally
believed that & corporation failing to
comply with the law requiring a return
by that date does so at its peril. There
was nothing in the order of the court to-
day which authorized the holding up of
the operation of the law.

The court to-day LcoK a recess to Febru-
ary 1, so there can ve no decision in the
Tobacco Trust case before that gdate.

TILLMAN HEARING.
Senator Glad There Is No Di-

vorce in South Carolina.

Columbia, S. C., Jan. 3l.—Senator R. R.
Tillman and his son, B. R. Tillman, jr.,
weére present when the case of Mrs. B. R.
Tillman, jr., against Senator B. R. Tillman
and his wife for the custody of the two
children of young Mrs. Tillman was taken
up by the Supreme Court here to-day. The
children's mother was also in court.

Senator and Mrs. Tillman rest their case
entirely on the statute law of South Caro-
lina, in part as follows:

“The fatheér of any child or children
under the age of twenty-one years and not
married may dispose of the custody and
tuition of such child or children during
such time as they remain under the age of
twenty-one years to any persons.”

Under this act B. R. Tillman, jr., deeded
the two children to Senator and Mrs. Till-
man,

No effort has been mad: to assall the
cHaracter of Mrs. B. R. Tillman. jr.. but in
his affidavit Senator Tillman says that it is
probable the young wife would go to an-
other state “‘to get a divorce and remarry,
in which case the children would be placed
under a st:pfather."”

“Thank God,” says the Senator, *‘there is
no such thing as divorce in South Caro-
lina!"”

APPOINTED TO AMBULANCE BOARD

Mayor Gaynor yesterday named Dr.
Royal S. Copeland. of Flower Hospital,
and Willlam Spiegelberg, a cotton mer-
chant, as members of the new Ambulance
Beard. The two new members succeed
Nathan Bijur, who was elected a justice
of the Supreme Court, and Harold I. Prati.

involve a natlonal

The others |

IN ARMY AND NAVY

Demand for Increase in Num-
ber of Army Officers.

{From The Tribune Bureau.]
Washington, January 31.
SHORTAGE OF ARMY OFFICERS.—-
The prospect that Congress will do nothing
in the way of increasing the commissioned
personne! of the army has rendered

in detached Juty.

General Bell, chief of staff, has submitted
to the Secretary of War a report which
shows
{rom their line commands on staff and
other duties. There are more than six hun-
dred of these officers, and the pending
legislatio:
commissiofied personnel of the army of 612
officers, that the places vacated by line
ofticers on detachid duty might be filled.

General Bell has now indicated in a re-
port to Secretary Dickinson what oflicers
could be relieved from detached duty and
sc help the situarion to that extcnt. One

proposition is to re¢lieve about one hundred
officers from college duty and recail some |

of the officers now with the militia. Objec-

tion is likely to be mad: to both prouposi- |

tions, especially on the part of the col-
leges, which
active army officers at those institutions is
of great bencfit.

While retired officers might be detailed to |
this duty, there are, perhaps, few of them |

who would prove as efficient as active offi-
cers. The latter keep up necessarily with
the professional advancement, and are bei-
ter fitted@ to perform the duties devolving
upon instructors of military science. No

change, however, will be made by th: War |
Department In this particular until the end |

of the school year.

The
take such action hitherto lest it might ap-
pcar that the military authorities were try-
ing to apply a pressure to Congress to pro-
mote legislation for an increased commis-
sioned personnel. The situation, nowever,
has become aggravated, and those in au-
thority in the War Departm:cnt do not see
any way to avoid recalling many officers
from detached duty.

ECONOMY IN THE ARMY.—The army
appropriation bill, as reported tuv the Senate
to-day, carries $95,440,568, which is only
$142,860 more than is appropriated in the
bill as it passed the House. The law for
the present year carried more than $102-
000,000.

Senator Warren, chairman of the Com-
mittee on Military Affairs, said that the
military establishmeat had taken such heed
of the admonition of the President for econ-
omv as to make a reduction of not less
than $8,000,000 from the expenditures of
last year.

ORDERS ISSUED.—The following orders
were issued to-day:
ARMY.

Major A. THURSTON (retired), from the
militia of Alabama to his home.

Captain HENRY J. HUNT, 17th Infantry, to
recruiting service, Charlotte, N. C., March
31, vice First Lieutenant WILLIAM S.
SINCLAIR, 5th Infantry, recruiting offi-
cer. to his regiment.

First Lieutenant CHARLES E. SCHWARTZ,
10th Infantry, to recruiting service, Park-

ersburg, W. Va. March 31, vica First
Lieutenant WILBUR A. M'DANIEL,
15th Infantry, recruiting officer, to his -egl-
ment.

Second Lieutenant RODERICK DEW, from
234 to 19th Infantry.

Lecves of absence: Captain WILLIAM S
SCOTT, quartermaster, fifteen days; Captain
WAIT C. JOHNSON, 1Sth Infantry, twenty

days; First Lieutenant CHARLES G.
METTLER, Ordnance Department, two
months.
NAVY.
Midshipman J. M. DEAN, detached the

Louisiana; to continue at Naval Hospital,

Norfolk.

MOVEMENTS OF WARSHIPS.—The fol-
lowing movements of vessels were reported
to the Navy Department:

ARRIVED.

Jan. 29—The Teonidas, at Port Limon; the
Eagle at Cristobal.
Jan. 30—The Dixle, at Tompkinsville; the

Flusser at Charleston; the Nanshan at
Manila.

Jan. 31—The Alexander, at Manila.

SAILED.

Jan. 20—The Uncas, from Guantanamo for
Santiago: the Eagile. from Cristobal for
Bocas del Toro:. the Dubuque, from
Guantanamo for Key West.

The Dixie, from
for Philadelphia;: the Solace, from navy
vard, New York, for Guantaaamo; the

Virginia, from Hampton Roads for Guan-

tanamo.

STATE TROOPS TO TAKE PART.

Jan.

Governor Hughes Accepts Invitation of
the Secretary of War.

Albany, Jaa. 3l.—Governor Hughes has
accepted the invitation of the Secretary of
War for the coast artillery regiments to
co-operate with the United States army in
joint coast defence exercises at Fort H. G.
Wright, New London, from June $ to July
10, according to an announcement made to-
day by Adjutant General Nelson H. Henry.

Colonel Austen,
and assistants will take part in this ser-

vice, and the dates for the service of the
New York regiments are: 13th Coast Ar-
tillery, Brooklyn, June 9 to 13; 9th Coast
Artiliery, June 19 to 29, and 8th Coast Ar-
tillery, June 29 to July 10, both of New
York City

NEW

YORK CAUCUS.

Delegation to Consider Presi-
dent’s Programme To-day.

[{From The Tribune Bureau.}

Washington, Jan. 3l.—Following the lead
of the Ohloans, the New York delegation
in the House will hold a caucus to-morrow
afternoon to discuss the President's legis-
lative programme and the questior®of en-
larging the Committee on Rules. The pres-
ent purpose is not to take up local po-
litical questions, and usually well informed
members of the delegation predict that this
subject will not be brought up.

So far as could be learned this after-
noon, there is no great difference of opin-
fon as to the President’'s programme, and

it is expected that the delegation will de- |

cide to support it cordially and energeti-
cally. It is understood that a final quietus
will be given to the federal incorporaticn
pian, for this session. at least. There is
some difference of opinion on the inter-
state commerce bill, but it is thought that
the general purposes of the measure will

receive unanimous indorsement. Postal
savings banks are favored by the great
majority, while no surprise would be

caused if assurances of solid support for
the ship subsidy bill were given.

The general sentiment of the delegation |

to-night seems to be that no attempt will

be made for the present to change the |
few members |

Rules Committee. Not a
favor an ultimate enlargement of that
body, but the general tenor of opinion
seems to be that the President’s programme
{s of prime importance. and that nothing
should be done which might imperil its
speedy enactment.

- RAILROADS WIN CASE.

Government’s Suit to Restrain Them

Dismissed by Supreme Court.
Washington,
the Supreme Court of the United States in
the suit brought by the government to en-
join the Terminal Railroad Association of

| St. Louis and a large numter of railroads
interference with interstate |
commerce was to-day dismissed by the |

from alleged

court.
This action was taken at the instance

of the Department of Justice, on the
strength of a recent opinion that the con-

sideration of the certificate would be as- |

suming original jurisdiction over the case
In the Circuit Court the judges were di-

| vided equally as to whether the govern-

ment should be given relief or the bill be
dismissed. Thus, not being able to reach
a decision, the case was certified to the
Supreme Court. The Circuit Court will
now bLe called upon 10 act on the suit.

PAYNE STANDS PAT

NO TARIFF MEDDLING.

|
»
i

!

it |
necessary to make some important changes |

in detail the offlcers now absent |

contemplated the addition to the |
| ous efforts on the part of Representative

realize that the presence of |
{ amendment providing that ail meat prod-

War Department has hesitated to |

Conservation Fight in House—
Bond Bill Passed.

[From The Tribune Bureau.!

Washington, Jan 31.—In a desultory des
bate in the House to-day two important
facts were made clear. Ore is that the
Ways and Means Committe: will under no
circumstances consent to reopen a tariff
discussion by reporting a resoiution to put
meat and its products on the free list, and
another is that the Public Lands Committee
will not be permitted to pigeonhole the
President’s conservation bills without seri-

Mann and his followers to bring the meas-

! ures to a vote.

Representative Payne, of New York, was
the authority for the statement thadt the
Ways and Means Committee would not

! consider the resolutions providing for a re-

opening of the tariff discussion.

When Mr. Payne's bill which provides
that the principal and interest of United
States bonds and certificates of Indebted-
ness shall! be paid in gold was reported,
Mr. Fitzgerald, of New York. offered 22

ucts be allowed to come in free of duty,
and declared that the payment of bonds
should have been provided for in the tariff
bill. He asserted that it was an evidence
of hasty consideration if the tariff bill had
to be amended within six months after its
passage.

Representative Payne answered by point-
ing to the action of the Democrats after
the passage of the Wilson-Gorman bill. He
declared that within six minutes after it
had been agreed to by the Senate dozens of
bills were introduced to amend it, and em-
phatically asserted that under no circum-
stances would he consent to open the tariff
question. His bLill was passed.

A resolution providing for the usual dis-
tribution of the President’s conservation
message gave Representative Mann, of Il-
linois, an opportunity to make a significant
statement. He began by saying he was
certain Representative Mondell, of Wyo-
ming, chairman of the Public Lands Com-
mittee, is not in sympathy with the main
purport of the President's conservation
measures. He then declared that if that
committee tried to take possession of any
of these measures and flle them away he
would endeavor, under the rules, to find
some way of bringing the bills before the
House.

This declaration stirred Representative
Smith, of California, a member of the
Public Lands Committee, to action. He
asked Mr. Mann if he was not the author
of a bill on conservation which had beem
referred to his own committee and was
yet unreported. Mr Mann admitted fif,
but said that his measure was
plemental to those desired by the
dent. Mr. Mondell then explained that he
e e S e nt e
biils o 1
that he would not introduce the Presi-
dent's measures.

The factions appear to be well
in the conservation struggle, but as it
has not been decided who will take
of the administration bills in the House.
It is certain that Representatives Parsons,
Mann and Douglas, of Ohio, will take
great interest in their passage.

TREATY WORTHLESS.

Immigration Commissioner on
“W hite Slave” Traffic. ’

Washington, Jan 31.—The treaty ratified
by the Senate on March 1, 195, providing
for action by the powers toward repression
of the “‘white slave™ traffic, has been de-
clared by Daniel J. Keefe, Commissioner

Tompkinsviile |

chief of coast artillery,’

General of Immigration, to be “practically
worthless.”

The failure of this conventicn to aec-
complish the good expected was explained
in a report by the Commissioner General
which was transmitted to the Senate to-
day by President Taft. In the course of
an exhaustive report Mr. Keefe sald:

| Practically no co-operation at present
can be expected of the signatories as re-
gards the enforcement of our i
laws, with which some of the mweﬂ ars
found to be out of sympathy. procur-
ation of innocent women and ‘flﬂs for pur-
poses of debauchery has seldom, If .ever,
come to the attention of the bureau, ard
as it is the purpose of the treaty to pre-
vent such procuration the treaty's use-
fulness ends taere

Even with the passage of new legisiation
with stringent provisions, this bureau,
which has been designated by the govern-
ment in the repression of this trafflc, will
not be in pesition to enforce properly the
same without specific finan provision
being made which will permit of an unre-
mitting warfare against the evil through-
out the country as a whole, and not im
isolated portions alone. this warfars being
restricted, of course, to aliens.

After the ratification of the treaty the
Bureau of Immigration sent letters to the
proper officials in France, England, Ger-
Austria-Hungary, Belgium,

many,
Russia, Portugal, Sweden,

land, Canada, Bermuda Brazil to
ascertain the degree of co-operation to be

expected of the signatory powers.
net result of the replies was that no co-
operation could be looked for except im
specific instances.

JUDGE KNAPPEN CONFIRMED.

Washington, Jan. 3L —Judgesx:.l =m
Knappen was confirmed by the to-

| day to be United States circuit judge for

the §th Circult, comprising Ohio, Kentucky
and Tennessee, to succeed Judge Horace H.
Lurton, wno has been apgoinud to the

bench of the Unired States Supreme Court.
Arthur C. Denison, who had been ap-
pointed _to succeed Jud; Knappen as

g2
TUnited States judge of the Western
trict of Michigan, also was confirmed.

Jan. 31.—The certificate to !

CHILD DIES IN QUARANTINE.

Mrs. Helena Chrisoula, a Greek woman,
whose five children weres held in Quaran-
tine at Hoffman's Island, pending their
recovery from measles, was informed yee-
terday that Eftigia, her youngest child.
seven months old, had died on December
| 18, Mrs. Chrisoula, who is a2 widow, ar-
rived here with her five children on No-
vember 24 on the steamship Oceania. She
was on her way to her brother, who is
employed in Jamestown, N. Y. Four of
the children were born in this country.

ART EXHIBITIONS AND SALES.

Exhibition Daily to 9:30 P. M.
Unreatricted Public Sale.

| To-morrow (Wednesdav) and Thursday

Eveniogs at 8:30 o’clock. *

IN THE

Fiith Ave.
Art GQGalleries,

“SILO BUILDING.™
546 Fifth Ave.,
Cor. 45th St.

ME. JAMES P. SILO, Auctioneer.

Executors’ Sale
Attraciive Oil Paintings

i (FOREIGN AND AMERICAN)
belonging to the Cstate of
the late well known collector.

George J. Seabury,

OF NEW YORK,
Founder and late President of Seabury 4
Johnson, Manufacturing Chemists.
BY ORDER OF ’

HENRY C. LOVIS, } :
EXECUTORS.

e

EDGAR L BENJAMIN,
WILLIAM BRINKERHOFF.

BOOKS AND PUBLICATIONS.

The latest publications may be
_had at the Mercantile Library,
Astor Place and Eighth Street.
Branch. 141 B'way, Room 715.
Books delivered at residences.




