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REPLIES TO HUGHES

ROOT ON INCOME TAX
AMENDMENT.

Urges Legislature to Adopt It
—Seces Ne Danger to

Siates” Porwers.

[By Teicgraph to' The Tribumne ;
Albany, Feb. 28.—-With an expianation
that a difierence of legal opinion did not
mean any personal controversy., Senator
Davenport to-night read in the Senate
2 letter from United States

the proposed income tax amendment to
the federal Constitution would affect
incomes derived from state bonds. Sen-
ator Root took this informal! method of
communicating his views to the Legis-
lature. Senator Davenport said, because
he felt that it was for the

only to send a formal communication 10 |

that body.

In his letter Senator Root took the po-
gition that the proposed amendment
would not enlarge the taxing power of
the federal government. He believed it
would be a great cause for regret if New
York State refused to accept the amend-
mment. He pointed out that while a very
Jerge part of the tax would be paid by
residents of New York City, that portion
would be péld on incomes derived from
§nvestments or business interests all
©ver the country.

Senator Root’s Letter.

Eenator Root’s letter follows:

T'nited States Senate, B
L

TWashington, February 17, 191"»_1
Aly Dear Senator: Since our conversation

last month I have given much considera- |

tion to the scope and effect of the proposed
income tax amendment to the Constitution
of the United States.

Much as I respect the opinion of the Gov-
ernor of the state, I cannol agree with the
view expressed in his special message of
Januery 5, and as 1 advocated in the Sen-
ste the resoluiion to submit the proposed
emendment It seems appropriate that I
should state my view of its effect.

The proposed amendment is in these
words:
Article 16. The Congress shall have

power to lay and collect taxes on incomes,
from whatever source derived, without ap-
portionment among the several states and
without regard 10 any Ccensus or enumera-
tion.

The objection made to the amenément is
thai this will confer upon the national gov-
ernment the power to tax incomes derived
from bonds issued by the states or under
the authority of the states, and will place
the borrowing capacity of the stat- and its

governmental agencies at the mercy of the |
|

federal rtaxing power

i do not find in the amendment o
meaning or effect. I do not
the amendment in any degree whatever will
enlarge taxing power of the national
government or will have any effeci except
to relieve the exercise of that taxins power
from the reguirement that the tax shall be
e&rportioned among the several states. The
effect of the amendment will be,
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the same as if it said: “The United States

may lay & tax on incomes withoul appor-
tioning the tax, and this shail be aj
whatever the scurce of the income sabjected
1o the leaving the
incomes are subject to national taxation?”
to be determined by the same principles and
rules which are now applicable to the deter-
snination of that question.

Must Be Taken Aitogether.

If wme were
smendment oniy by a
of its words the view upon which the ob-
Jection is based would be reached by prac-
tically cutting the provision in
reading it as if it read. “The Congress
ehall have power to lay and collect taxes
incories from whatever source derived.”
without the concluding words. Bu! we are
moi at liberty to do this. The amendment
consisis of a slngle sentence, and the whole
of it must be read together. It expresses
but a single idea, and that is that the tax
which relates be laid col-
ected without apportionment among the
several states and without rega to any

tax,” questic

m

1o construe the proposed

on

to it must and

Demsus oOr enumeration, while t words
“from whatever source derived” are obvi-
ously iroduced 1o make the exemption
he rule of apportionment compre-
and applicable 1o all taxes on in-|

left, however,
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which we can resort to interpret this clause
of the instrument; ang to disregard it
would be to blind ourselves to the prac-
tical mischiefs which it was meant to
suppress and to forget ail the great pur-
poeses 1o which it was 10 be applied.

the

This view must necessarily be appiied to

the proposed amendment if it he adopted.
It will be construed in the Mziht of the judi-
cial and p« cal history which led to the

proposal and whict

lic vecords of our goven
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Senator |
Elihu Root taking issue with Governor |
Bughes's position that the wording of |
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that |,

ir my view, |
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critical examination |

two and
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appears upon the pub- |

how- |

& |
j@ spirit of broad national patriotism and | Russia,

laws, from the Hylton case, in 179, which
sustained an unapportioned tax on car-

| Tiages (3 Dallas, 171), to the Springer case,
n 183, which sustained an unapportioned

tax on incomes. (162 U. 8., 58.)

In the mean time numerous laws were
passed and enforced imposing taxes on in-
comes without apportionment, and a great
part of the means for carrying on the Civil
War was derived from such taxes.

Superior Court’s Decision.

| In the year 18385, however, an income tax
{law included in the Wilson tariff act of
{ 1894 was brought before the Supreme Court
{in the case of Pollock agt. the Farmers'
| T.ooan and Trust Company, and in that case
the court decided against the law. The
,case was heard twice. On the first hear-
ing a majority of the court held that a tax
on income derived from real estate must
be apportioned as a direct tax boceuse a
itax on real estate itself wouid be direct]
and the judges divide@ equally as to
whether a tax on income derived from per-
sonal property must be apportioned (157
U. 8., 429).

Upon the second hearing of the case the

| that a tax upon income derivad frem per-
sonal property must be considered a direct

611). All the judges agreed, however, that
taxes on incomes derived from business or
occupations need not be apportioned. The
effect of these decisions was thus described
in one of the minority opinions:

_But the serious aspect of the present de-
jcision is that by a new interpretation of
the Constitution it so ties the hands of
i the legislative branch of the government
| that without an amendment of that in-
strument. or uniess this court, at some
future time. should return to the old theory
jof the Constitution, Congress cannot sub-

| ject 1o taxation —however great the needsl

| or pressing the necessities of the govern-
‘mcnlv—unhvr the invested personal prop-
jerty of the country, bonds, stocks and-in-
| vestments of 4!l kinds, or the income aris-
ing from the renting of real estate, or from
t!)hr vield of personal property, except by
2l 8
)jﬂ!'Hr"‘:: ent among’ the states. Thus, un-
due and disproportioned burdens are placed
‘upon the many, while the few, safelv in-
| trenched behind the rule of apportionment
among the states on the basis of numbers,
are permitted to evade their share of re-
sponsibility 1or the support of the govern-
ment ordained for the protection of the
rights of all

Tt was so evidently impossible to collect
an income tax by apportionment among the
! states according to population that the
general judgment of the country confirmed
the opinion that the decision in the Pollock
| case had practically taken away from Con-

gress a power of vital importance to the
| general

of which had, at least in one time of peril,
| proved essential to the nation’s life.

Need of More Revenue.

| The attentim of the country was sharply
icalled to the need of more government reve-

| nue for the first time after the Pollock case

| by the decrease of customs and internal

| revenue receipts and the rapidly mounting |
panic |

deficit which foilowed the financial

| of 1907. and in the extraordinary session of |

| Congress which began on March 15, 1909,
! when the revised tariff bill came into the
| Senate an amendment to the bill was intro-
duced, reproducing in substance the old
{income tax provisions of 1884 which the
Supreme Court had held to be invalid both
as to income derived from real estate and
as to income derived from personal prop-
erty

{law would be to present again to the Su-

| preme Court the same guestions which had |
and to |

in the Pollock case
reversal of their decision.
resolution for the submis-

en decided
hallenge a
| Thereupon the

| sion of this amendment was introduced in;

the Senate and was passed by Congress.
f The proposal followed the suggestions of
| the Supreme Court in the Pollock case.
| The evil to be remedied was avowedly
and manifestly the incapacity of the
tional government, resulting from the de-

na-

| taxed when derived either from real estate
be taxed when derived from
occupation.

The terms of
to cure that evil
different classes of income
the court a practical immunity from taxa-
tion based upon the source from which
they were derived.

State Securitiez Immunc.

There was no question in Congress or in

the courts or in the country about the
taxation of state securities. No one claimed
that the inability of the general govern-

ment to tax them was an evil. The inability |
em did not arise from the terms |

to tax t
of the C
Leing the
ing on other and sovereign
they were not the proper subject of na-
tiona] taxation, and that, thérefore, no pro-
| visions of the Constitution, however wide
the scope of their language, could be held
to apply to such securities or to the income
| from them. Judge Cooley, in his work on
Constitutiona! Law, says:

The power 1o tax. whether by the United
| States or by the states, is to be construed
the light of, and limited by, the fact,
t the states and the Union are insepa-
le, and that the Constitution contem-
the ual maintenance of each

nstitution, but from the fact that,
necessary instruments of carry-

with ali its utiona! powers. unem-
barrassed and ur paired by any action of
the other | taxing power of the federal
| gover i therefore extend to
the 2 through or by the |
emplo: ! the states perform
{ their es 1 functions, etc.

This rule of construction has been main- |
tained for generations. It is undisputed;
it was referred to with approval by the

justices who wrote and delivered the opin-

ions in the Pollock case both for and
against the judgment. Jt has been de-
clared again and again by the Supreme
Court to be not open to question. It is a
Y of construction just as controlling in
defining the scope of the proposed amend-
ment a<€ it is in defining the scope of the|
existing provisions. Under it from the!
earliest times of our government, the ap-
pa H unlimited taxing power conferred |
by the terms of the Constitution has been
! aeld not 1o apply to the instrumentalities
of the state. Under it acts of Congress
: whic by their express terms, appeared
| to ude instrumentaliues of state gov-
ernmey have uniformly been held not to
| include them. This uniform, long estab-

| lished and indisputable rule applied to the

construction of our Constitution--a rule

which has been declared to be essential to
a continuance of our dual system of gov-

nt—forbids that the words of that
! pent conferring the power of taxa-

shall be

Nc New Grant of Power.

This amendment will be no new grant of

THEDAY INWASHINGTON

DO YOU REALIZE.—Do you realize that |
despite all the publicity given to the fact;
that Secreiary Ballinger cancelled an order |

grossly unequal and unjust rule of ap- |

government—a power the exercise |

| country
| wealth sets toward the great city from the |

The avowcd and necessary effect of |
inciuding such provisions in the new tariff |

finuluding the whole country, and the rela-

| source of he:

| eity stands the country.

cision that income practically could nct be |

or from personal property, although it could |
business or |

e amendment are likely |
and to take away from the
considered by |

governments, |

deemed to apply to anything

whereby Secrotary Garfleld had withdrawn
! from entry 3,000,000 acres to protect water- |
| power sites, Mr. Ballinger never disturbed
| other orders of his predecessor, withdraw- |
ling 60,000.000 acres for conservation pur-
!poses'.‘ Do you understand tint Ar Bal

| linger's cancellaiion oras=r affectod 238
{than 5 per cert of the a :a yvithdrawn? |
| Do you know (ha: ever siniue January, 1908,
the government has been secking to defeat
lthe Cunningham claims to Alaska coal
|lands because it fearei the Guggenbeims,
, were in a conspiracy to get hold of these
~laims: that it is trying to <o so stiil; that
:the removal of Glavis has never affectec !
{in any wayv the purjose of the administra- '
| tion to cancel these claims? Do you know |
| that not one acre of Alaska coal lands has
!been patented—that is, has passed into
| private hands? Do vou realize that Secre-

!

court, by a majority of five to four, held [ ... pajiinger has withdrawn for conserva- | Crawford, Jones, Curtis, Sutherland

than 7,000,000 acres |

| tion
Secretary? These

| since

purposes more

he has becomea
|the current controversy
borne in mind if one would not be misled
by the vast amount of misinformation
!which is finding its way into print. 1t is
also important to bear in mind that Sec-
irewry Ballinger has sent to Congress the
| first actual conservation bills that have
| ever been framed, that these have received
!the indorsement of the President and that
éthey are part of his legislative programime.
| With these facts in mind, it may be pos-

which must be |
|

| sible better to separate the chaff from the
|wheat in this Ballinger-Pinchot contro-

|
| versy.

PRESIDENT'S VICTORY.—As was fore-
shadowed in this column, the House Com-
| mittee on Interstate Commerce reported to-
! day the administration interstate comerce
“bill, including the provision for a special
| commerce court, the vote in committee
|standing 10 to 8. This constitutes a
marked victory for the President, who has
| all along insisted on the creation of such a !
fc-nurt. It is in line with the position of
! President Roosevelt, who contended  when
| the rate bill was before the Senate that

either there should be no court veview or

| there should be a special court to re-

view interstate commerce cases, in order to
avold delay. The members of i commit-
tee who stood by the Presldent when the
measure came to a vote to-day weie Rep-
resentatives Wanger, Esch. Townsend, Kege
nedy, Knowland, Hubbard, Miller, Stafford,
Calder and Washburn. Representatives
Mann, of illinols, and Stevens, of Minnesota,
voted with the six Democrats against the
measure. It is predicted that there will be
an interesting and protracted debate on the
measure on the floor of the House, but the
leaders have pledged themselves to the
President in its support and he has no
Aoubt regarding its final enactment.
POSTAL SAVINGS.—Republican Senators
held a protracted conference over the postal
savings bank bill to-day. It was attended
by Senator Carter, in charge of the bill,
and Senators Root, Crane, Gamble, Smoot.
and
Borah. No decision was reached at the
conference, and another will be held, probt-

tax and must be apportioned (88 U. 8. | . ¢ - 40mental facts in connection with | ably to-morrow. It is expected, however,

that as a result of these conferences an
agreement will be reached whereby the
bill will receive the solid Republican sup-
port, which is what the President wishes,
ifnasmuch as the proposition was pledged
in the national platform. Senator Carter
is working indefatigably to secure harmonry
on all amendments and he believes that
his efforts will be crowned with success.

TO RAISE THE MAINE.—~The ¥House
Committee on Naval Affairs has decided to
report favorably the bill of Representative
Loud providing for the raising of the bat-
tleship Maine, which lies in Havana Har-
bor. There were a number of bills before
the committee, but Secretary Meyer ex-
pressed a preference for the Loud bill, and
that is the bili which will be reported. Tt
authorizes the Secretary of the Navy to aa-
vertise for bids on the work and provides
that the President shall cause to be con-
cluded a convention with Cuba permitting
the work to be performed. It is not ex-

| pected that there will be any serious oppo-

sition to the bill on the floor of the House.
G. G. H.

R ok |
should act upon it for the best interests of |
our whole country. |

The main reason why the citizens of New
York will pay so large a part of the tax is
that New York City is the chief financial
and commercial centre of a great country,
with vast resources and industrial activity.
For many years Americans engaged in de- |
| veloping the wealth of all parts of the“
country have been going to New York to|
secure capital and market their securities |

1
|
1

[
{
|
{
|
{

and -to buy their supplies. Thousands of
men who have amassed fortunes in all
| sorts of enterprises in other staies have
gone to New York to live because they like
the life of the city or because their distant
{ enterprises require representation at the
financial centre. The incomes of New York
are in a great measure derived from the |
at large. A continual

stream of |

| mines and manufactories and railroads out-
side of New York. The United States is
no longer a mere group of separate com-
| mumities embraced in a political union; it
has become a product of organic growth, a
industrial organization covering and

vast

“tion of New York City to the whole organi- |
zation of which it is a part is the great
wealth and the chief reason
why her citizens will pay so great a part
of an income tax.

We have the wealth because behind the |
We ought to be
willing to share the burdens of the national |
government in the same proportion In
which we share its benefits.

The circumstances that originally justi-
fied the establishment of the rule of ap-|
portionment in the Constitution have Igug
since passed awdy. It is universally con- |
ceded that its application to existing condi- |

tions would be so unjust and inequitable as |
;to be impossible. The power of taxation
| which the rule makes it impossible for the
nation to exercise may be again, as it has
| once been, vital to the preservation of na- |
tional existence. It would be most un-
fortunate if the several states of the Union
were to insist upon the continuance of this
unjust and useless limitation upon the nec-
{ essary powers originally and wisely grant- |
ed to the national governmeznt.

With kind regards, 1 am always very
sincerely vours, ELIHU ROOT.
Hon. Frederick M. Davenport, Senate

(‘hamber. Albany. |

Senator Davenport’'s Comment. |

After reading the Root letter Sen-§

ator Davenport paid a glowing tribute
both to Senator Root and Governor |
Hughes. He said that a difference of
legal opinion between two men of theK
calibre of Senator Root
personal controversy; vet
could be clearer, he said, than the line
| of cleavage between the two opinions.
|  “Speaking for myself.” said Senator
Davenport, “I do not regard this
| ference of view between
,impr.rtum as it is. at all funda-
mental in the final determination of this

of

as

issue 1 think it will turn out to be:
pretty nearly the universal opinion of |
the cconomists and experts in prac- |
tical finance that the Governor's fears |
arve ill grounded. No harm can come
4o the credit of state or municipal |

| bonds through the levying of a general

tax.
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that
its great
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is
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In the Assembly the
from the clerk’s desk
§i1 was ordered printed a
{document and referred to the Judiciary

was read
houses

letter
In both
as legisiative

f«-nmmin:-os-_
In Assembly th

Mr. Frisbie. expressed thanks on behaif
the for Root's
‘splendid exposition of right and
duty of the state in accordance with the
| good old Democratic doctrine.” He
{ called attention to the fact that William
J. Bryan had advocated such a measure

the minority leader,

hut the proper subjects of national taxa

| 1ion it we are forbidden to apply |
the words “from whatever source derived™ |
in the proposed amendment to any of the |
insirumentalities of state government,

of Deimocrats Senator

the

power. The Congress already bas power to ! years ago.
impose - taxes on incomes .from whatever |
| sopurce derived, subject to the rule of m-n-'
structlon which execiudes state sec urlut‘S‘To PROTHOT AMERICAN SRS
from 1 operation of the power; but the | P P
taxes o dimposed must be apportioned  President Takes Up Question of Pass-
among the states, Under the proposed B --
tiwere will be the same and no ports in Russia.
greate 2 1o tax mcomes from what Washington, Fab  26.—President Taft has
ever source derived, subject to the same instructed the American Ambassador at St
rule of construction, but relieved from the | fetersbuirg, Mr., Rockhill, to make strong
i€ ieraent that the tax shall be appor- | VePie sentations to the Russian govermmelt
tioned {looking to the inviolability of American
It appears, therefore, that no danger to ! PAssports in that country Mr. Rockhill, it
the powers or instrumentalities of the | 19 stated, will take the matter up person-
states i1 to be apprehended from the adop-  @lly with the Russian Emperor. |
tion of the amendment The publishers of two of the most influ-
It would be cause regret  if ,hp‘em;..! Jewish newspapers in this country, |
arenament were rejected by the Legistat- | Leon Kamarky and Jacob Maphir-
ure of New York i stein, of New York, toois up thls nat-
ter with the President to-day, and told him
Should Not Selfish. {that for a number of vears lhe Jews of
ft is said that a very Jarge part of any ! this country had been endeavoring to ob-
ome itax under the zmendment would be | tain action which would give American en t
paid by the citizens of New York. “hat !izens freedom irom political arrests in Rus-
mdoubted!ly true, but there is ail i1he | sia President Taft sald that he was per-
MiDie reason our Legistaiure should | sonally deeply interested in the matter |
take special care to exclude every narrow | and that he had given Mr tockhill (Iu-!
and selfish motive from influence upon ':li‘i mstructions referred to above as one of the |
taction and should consider the proposal in! most important features of his mission 10 |

| the great industries came
' that 69 per cent of the 580,000 steel and iron

aif- |
legal experts, |

the selfish |

| sloner

MR. TAFT TO EDITORS.

Talks to American Association

of Foreign Newspapers.

[From The Tribune Bureau.]
Washington, Feb. 28.—*I visited the East
Side in New York about two years ago, and
I was excecdingly impressed with the fact
that all that Jewish population there had

| recognized the opportunity that this coun-

try offered to them, and that the young

men and women who had attended the pub- |

|

liec schools and who had settled in that part |

of New York had appreciated to. the full
the benefits that this country conferred,

' and that there was no part of the country
| in which the real, true spirit of "patriotism

prevailed more deeply than there.”

The President said this to the representa-
ti 3 of three hundred and fifty foreign
newspapers published in the United States
who called at the White House to protest
against the proposed immigration legisla-
tion now pending In Congress. Objection
was made to the Hayes and Overman bills.

L. M. Hammering, president of the Amer-
ican Association of Foreign Newspapers,
who spoke for the delegation, objected to

! the provisions of these twe bills, providing

for an educational test, an increase of the |

head tax and exclusion of all males over
sixteen years of age who do not possess §25.

Mr, Hammering said that the foreign ed-
itors did not object te the exclusion of

i morally and physically undesirable immi-

grants, but seriously objected to keeping

! out of the United States any desirable per-

sons. The editor called the President's
attention to the fact that 65 per cent of the
farmers owning farms and working as farm

| laborers came from Europe during the last

thirty years, that about 69 per cent of the
$90,000 miners mining the coal to operate
from abroad,

workers in the United States are immi-
grants, and that % per cent of the labor
employed for the last thirty years in con-

At the conclusicn of Mr. Hammering's

lplea in behalf of the immigrants President
i Taft made an address.
acqualnted with the details of the bills to |

He said he was not

which his callers objected, and promised
upon the receipt of tne bills from Congress
that he would send for them, and would
again listen to whatever objections they

wished to make before atiaching his sigha- |

is

possible that I shall differ
said the President, “*but I think

ture. “It
with you,”

that where a hearing Is given a safer con- |
. clusion is likely to be reached.
and Governor
Hughes had in it no element whatever |
nething |

“In going about this country thirteen
thousand miles, as 1 did last year,” con-
tinued Mr. Taft, °“‘the thing which im-
pressed me more than anything else was
the fact that the process through which we

had gone, of welcoming immigrants from |

everywhere and mixing them and amal-
gamating them with our population,
produced a distinct type of American, as
distinguished from any of the people of
which that tvpe was made up, and that,

therefore, were we to impose unjust bur-
dens and stop immigration we should go
back on that which up to this time had

enabled us to be a great people.”

The Secretary of Commerce and Labor

. was a member of the conference.

BUGHER OUT OF RACE.

President Will Not Malke Him
Surveyor of Port.
Washington, Feb. 28 -1t was learned
day i1hat Presiden! Taft had practically
given up the idea of appointing Frederick
1. Bugher, Deputy Police Commissioner of
New York, as Surveyor of the Port there
Ever since it was intimated that
Presiden: might make this appointment
there had been a storm of protest from
the Republican leaders in New York, on
the ground that Mr. Bugher was a Demo-
crat. Mr, Bugher has been in Washington

to-

| since yesterday and had a talk with Presi-

dept Taft about the matter of his appoint-
me:nt.

Senator Reol and
also saw ihe President
ter of selecting a successor
Clarkson is not a pressing one, as the iat-
ter's term does not expire until April 1.

Congressmen
The mat-
Surveyor

several
to-day.
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Revolution

baking methods which gave the
world Uneeda Biscuit also resulted in a

Revelation

in soda cracker quality. You
realize this the moment you
open the royal purple package
and find soda crackers so tempt-
ing and good that they cannot

be resisted.
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MUST GO TO COURTi

SENATORS LIABLE. l
|

Rules That '

|

Justice  Wright
They Are Not Above Law.
Washington, Feb. 28.—Justice Wright, in

the Supreme Court of the District of Co-

lumbia, to-day decided that the court acted |
entirely within its authority when it issued
the writ of mandamus ordering the joint

Commitiee on Printing of Congress to

show cause why it should not consider the

bid of the Valley Paper Company, of

Holyoke, Mass. This means that the Sen-

ate members of the committee will be com-

pelled to appear in court, either in person
or by counsel

In a decision which he took two hours to
read from the bench Justice Wright quoted
law and precedents in eases and declared
that to have refused to issue the mandamus
because some of the persons sued occu-
pied the exalted position of Senator “would
have been to betray the law.” |

‘*No man in this country is so high that
he is higher than the law,” declared Jus-'
tice Wright. ‘‘All officers are creatures ot':
the law, and even the government of the‘

United States is less than the law. What |

is there in the exalted position of a Sen- |

ator which prevents any citizen from lay-

ing what he believes to be an injury before .

the bar of stice?”’ |
The justice announced that his decision |

made no attempt to dispose of the merits
of the case, but was merely to hold that |
the court was acting within the authority |
which had been conferred upon it by Con- |

S : s | gress itself, and was i r t ‘ery
structing and repairing the railways of this | gres B Oy an 45 interpreting tuaivery i

| country came from Europe.

law which Congress had created.

Members of the Senate Committee on
the Judiciary, which committee advised |
the action of the Senate in ordering its |
members of the joint Committee on Print- |
ing to ignore the order of the District |

i
Court, sav that these Senators are not in
contempt, but only in default. The gen-
eral impression was that the court would
continue the case instituted by the Valley
Paper Company and accepi the answer of
the House inembers of the joint committee

The Senate members feel certain that
the paper company’s protest will be re-
jected on its merits, and that the question
of jurisdiction ‘wiil not, therefore, be |
prosecuted to adiudication by the Supreme
Court of the United States Senator
Smoot, chairman of the Senate Commitiee
on Printing, stated that he would make no
move whatever, as the whole question was
for the Senate.

FOR PATENT
Bill in Senate Provides S pecial |
Tribunal for These Cases.
[From The Tribune Bureau }
Washington, Feb. 28 —Senator Brown
ntade a favorable report from the commit-
tee 0 patents to-day on the bill to create |
a new -court which shall exercise the juris-

COURT.

diction now exercised by the circuit
courts of appea! in patent causes and
which shall have no other jurisdiction. The

feourt is to consist of five judges the chief |
justice to be appeinted by the President
for life. The four associate justices are

the |

tions for the place, as it is considered that |

mended to the Senators the appointmint of
Richard Parr, Deputy Surveyor, who was

'1t ts distinctly a Senatorial appointment. |
The Republican Congressmen from New
York City some some time ago recom-

fnstrumental in exposing the sugar weigh- |

ing frauds.

It is understood that until he gave up the
idea of appointing Mr. Bugher the
dent had not seriously considered any other
names, and that his mind is entirely open
on the proposition. He has until early in

" April to make a cholve

hecome
the

not o
that

Mr.

Bugher is
Surveyor it not unlikely
of time he will succeed
Hake as the head of the Police
partment it has been
Mayor Gayunor huas ore than once
Mr. Bugher, whou is now Depuly
Commissioner, hutv he would receive a sug-
gestion to take charge of the depurtment
To this Mr

Now that
in
course
1re-
that
asked
Puolice

understood

sion &t the time. It is thought that the
reorganization of the Pollce Departmont,
which Mayor Gaynor has been working out

for some time, has been held up until the

ll'nluu: of Mr. Bugier was more certain.

Presi- |

to be designated by the Chief Justice of the |
Supreme Court from among the federal
district «nd circuit judges., for six year
terms. The judges so designated are to be
paid additional compensation during the
period that away from their dis-
tricts or circuits

Senator Brown points out
system there are
last resort in patent cases,
that are great confusion and
tainty in respect to patent titles.

they are
that under the
nine courts of
with the result
uncer-
A patent

existing

there

miay be decreed valid in eight circuits, but
if in the ninth the court d€clares it in-
valid the patertee loses all the obenefits of

the eight others because in
nufacture

of the

the decisions in
the ninth circuit anybody may 1
the article and in any
United States
One of the
Brown's report is that it
tion of the constitutionality of the meas-
ure which repoited for passage. Two
constitutional points are raised, one being
the power of the Chief Justice to designate
the four associate judges of the new court,
inasmuch as the power to appoint judges is ‘
vested in tije President by the Constitution.
The second point is whether it
to the of
while they are serving on the

sell it art

unique features of Senator

raises the ques-

1s

is possible
the judges
patent court

increase salaries

and to withdra the incrense when they
return to their districts or circuits Mr
Brown suggests that this may be regarded

as a reduction of the salary of a federal
1

judge during his term, which is prohibited

by the Constitution.-

|HARD SMOKER LIVES TO BE 110.

Commls- |

Bugher has had to reply that {
| he was pot in any postion to mak: a deci

i

Milford, N. H Feb, 28.—-Ten years past
the centu mark, Michael Leavitt died
here to-da) Ub to a vear ago he walked
long distances and did considerable work
[.eavitt was an inveterate smoker

BOOKS AND PUBLICATIONS.
The latest publications may be |
had at the Mercantile Library,
Astor Place and Eighth Street.
Branch, 141 B’way, Room 715.
Books delivered at residences. !

| Aldrich bill,
! ness methods commission.

. flict between the counsel

FOR BUSINESS BOARD.

Senate Passes Aldrich Bill Cre-

ating a System Bureau.

[From The Tribune Bureau.]

Washington, Febh. 28.—The only business
of importance transacted at to-day’s ses-
sion of the Senate was the passage of the
creating a government busi-
Various amend-
ments to the bill offered by Senator New-
lands were voted down, and no rolleall
on the passage of the measure was de-
manded.

The bill provides for the appointment of
five Senators and five Representatives to
inquire into and to report to Congress at
the earliest date practicable what changes
are necessary or desirable in tiie methods of
transacting the business of the govern-

ment or the laws relating thereto.

It is the belief of the Senate leaders that
the commission will be able to work
plans which will result in a material saving
in the running expenses of the government.
When the bill was before the Senate, a
week ago, Senator Aldrich said that if he,

as a business man, were permitted to run

the government he would be able to effect
a saving of $300,000,000 a year.

HEIKE CASE GOES OVER.

Court to Render Decision on Immunity

Plea in a Week's Time.

Washington, Feb. 28.—After a sharp con-
concerned, the

out |

Supreme Court of the United States to-day
declined to vacate the order Justice Lurton
issued on Friday last staying the trial of
Charles R. Heike, a former official of the
American Sugar Refining Company, until
the Supreme Court reviews the decision of
the Circuit Court for the Southern District

of New York In regard to his immunity
plea.

Heike is charged with conspiracy to de-
fraud the government in the weighing of
sugar imported. The court did, however,
take the matter under consideration, with
the possibility that it may later vacate the
order.

The subject was brought before the court
by Solicitor General Bowers. He asked
that the order vacated Heike
might be tried to-meorrow “with his subor-

be so that

dinate clerks,” who were indicted with
him.

George S. Graham and J. B. Stanchfeld
appeared as counsel for Heike, and op-
posed the request.

A sharp conflict arose as to whether thera
was a judgment in the case. The Solicitor
General offered to show a certifled copy of
the proceedings, so that the opposing coun-
sel might point out a judzment.

“I don't propeose to accept your record,”
retorted Mr. Graham.

Although counsel for Heike wanted threa
weeks in which to print the record, they
were given one week by the court to pring
a reply to the request of the government.
It understood the trial of both Heike
and the clerks will be held up for a week
in order to give the Supreme Court an op-
portunity to act.
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Store Ready at 8:15 A. M.

Directly on the Interborough Subway

Eight Car Lines
Each Way to Store

Spring
Things
Ready
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New York, March 1,

¥Full pages of Wana-
maker News im To-
night's Evening Tel-
egram, Evening Mail,
Evening Post and
Brooklyn Standard
Union.

1910

than usual.

sell it for that.

of $100.

in New York.

our usual low prices.

meonth.

Formerly
A. T. Stewart & Co.

It Took Six Months to Prepare
This March China Sale.
It Is No Mushroom

As much of it as can be put on the counters at once will be
exhibited and sold teday in the great China Store, Second Gallery,
New Building. As assortments are depleted they will be quickly
renewed by fresh lots from the invoice.

This china comes from such celebrated Limoges potteries as
THEODORE HAVILAND, POUYAT, CHAS. FIELD HAVI-
LAND, REDON and other French factories, besides less expensive
dinner sets from good American works.

Fancy china and bric-a-brac will be sold for 25 per cent less

An importer’s sample “line” of RICHLY DECORATED
FRENCH FANCY CHINA. including chop dishes, cake plates,
salad bowls, sugar and cream sets, cups and saucers and various
plates, will be sold at exactly fifty per cent less.
We took all he had and there is probably no other
store that could take so large a quantity at once.

Some Market Prices

Specimen prices for French dinner sets of 100 to 114 pieces,
some including BREAD AND BUTTER PLATES, are

Redon sets at $22.50, instead of $32.50; $20 instead of $30.

Chas. Field Haviland sets $20, instead of $35.

Theodore Haviland sets, $17.50 instead of $25; $70, instead

American sets $8.50 and $10, instead of $15 and $!8.
Samples of fancy china, rich in design and new in shape, include
Chop dishes, at 50c to $2.50:
Cake plates, 50c to $2% regularly $1 to $4.
Salad bowls, 50c to $2; regularly $1.25 to $4.50, etc.

Beautiful Cut Glass With All-Over Cuttings

American cut glass is as fine as is made anywhere.
sold by the best shops in Paris,

Eight of the highest grade American cut glass manufacturers
have contributed cut glass to sell at 25 to 50 per cent less than
We use the entire output of one factory anc
keep the other seven busy most of the year, so they are as anxious
as we to give our customers something of extra value during this

Cut glass values are so many that we can instance only a few.
Bowls, 8 to 10 inches, $1.75 to $11: regularly $2.75 to $15.
Flower vases, $1.50 to $7.50; reg 0
Water jugs, $2.50 to $4: regularly $3.75 to $7. A
Sugar and cream sets, $1.85 to $4.50: regularly $2.75 10 $7.
Footed bonbon compotes,$1.75 t0$4.50; regularly $2.50 t0$6.50.
Celery trays, $1.50 to $3; regularly $2.50 to $5.

Olive dishes. 60c to $1: regularly $1 to $1.75.
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So

He can afford to

regularly $1.25 to $6.

It is
London and Vienna, as well as

regularly $2.50 to $10.50.

Broadway,
Fourth avenue,

Eighth to Tenth St

e



