
WILSON CLASHES
! WITH PIM ROT

CITY LOSES SUIT
FOR HTH AYE.

UU6T SOT DISTURB

TRACKS THERE

l>;r-Judgc Herrick, as Referee,

Holds That Central Has

oQQ-Year Franchise.

Ex-Judge D. Cady H^rrick. as referee
It, •\u25a0

-
action brought by the New York

Cciitfal & Hudson River Kailrond Com-

pany for an injunction to restrain the

rii-«- of n. > York from removing the
\u25a0;a;nTiiTs tracks from Eleventh avenue,

iads in favor of the company m his re-

\u25a0.;n. Tiled yesterday with the Supreme
•

rtie nndings of Mr Herrick are based
wWy on the question of the New York

Dcntrars franchise, rightSL Tho title of

tht- company to use or occupy the land,

•ay:- .-. referee, is not involved in the

iiu-irxithe case, and lie make? no find-

ings i^ to this title.- Bat he. fullyup-

S<?!ds the franchise rights of the plain-

ifT. holding that the original fifty year

2; r.t to the old Hudson River Railroad
*ss extended by the state Lefrislature

\u25a0o :.iV» j^ars vfhen the New York Central

ib?orbed" the old company.

Mr. Herriek liolds that the city has

no right to tear up the tracks on the

er»und of their belns; a public nuisance,

.r me that inasmuch a? the state has
Txrmitied the tracks to Ik laid and main-

:zivA no public Buisanoe could ensue.
;•:. fJ-.e question at the state's precedence

->T jurisdiction over public- property, cx-

TyJg'" Benicfc says:

Tr.r cltv «f -;.-. York did not. and does
i.->t o>*m~ the street* within Its boundaries.. ,-.-.orato or inunicipa! property, but

-,<>V- thf=m In trust only tor the public,
»iwj fwfc eontro! as It Ias over them Is

\u25a0'.i ... nf- *iTi aeerst . -\u25a0• the Btmt«. and tne
.-.••'/• . ..n\]

'

have _- \u25a0-.•. d to tH.- Hudson
r?vtt Kail'

-
oad < ompanv the risrht to <;c-

.'y..- t}w .--••\u25a0 avenue of th«- city

M <.- York without the assent of the city

\u25a0•...-V^^ .'i;>d U ha? fron: time to time exerr
>u.vj ihat poTrer without the consent of the
'*•?".

Tin! report of the referee also quotes
• •'-' connection a decision of the. art of Appeals, srhich says:

TTve \u25a0< . \u25a0'.-.-- control of
\u0084 v -,-^'ic risiH« \u25a0\u25a0 the highway The
Hv^t9 ir. Question are vot owned by tiie
-.i.H.raiion of New York.

"
tiie '\u25a0*"-,-

r-:.r. .ould r.o: authorize the use <•: the
«M"'t^ in the way pi^HCribed in the act
•' kiirfl Iffi« the* ;Kcn-er exists nowhere.
n»*>' Urmlsfion of the municipal eovern-,,..., tHe nifrf rr**tion «?xistui£r at tne

ii!«f ::,«> -• •-. \u25a0\u25a0..\u25a0: add oothiag vi the

Humane Side of Case.

1..i-;r.r aside. for a moment the cold

.x»I propositions involved in the <-aso.

hr referee dwells on the humane side
\u25a0:the controversy, the killingand maim-,,:Of pprsons by New York Central

rtlns irhlcri |b.tc Eleventh avenue Its

-.M.HiMueV "Death avenue,"' and which

-ti.-red its inhabitants to an opposition

-. ;-. conUauaijce of :">. tracks and com-.,

fiteii official action.
Mr. Herrick refers to the number of] j

• rsons killed and injured by the opera-

te oi cars on Eleventh avenue, and;;
-a;--s; "Ho-w- such deaths or injuries were ;
;:^od. whether by the fault of th*- rail-
>cfc«i Company or by the fault of the per--

»s r kilted or injured, data not appear."

C idds that the ;..... c.- of ears over
:• \u25a0 \u25a0.:•"..-\u25a0 of the company lias been
• st4d as Bar <i- possible so that they

-ye unt run during the hour^ when hii-
;- 4\u0084• ;,rf eoJnc to and coming- from
,(T-<-.c-:. ur in the hours when th" streets
*irlikely to be us-ed by persona going to

\u25a0>; . rnir.ir from their work.

Ahid«? Iso from the legal aspect of the ]
f. Mr. Herrick hays of the financial !

> nfiderations involved that tbe removal j
•• th*r -tracka -would destroy and render :.
»alti<?le*s the rights of »ray of the com- j
any in Kew York City and that the ;

..^.ii.iiff would suffer irreparable injury, !
r'r "likliithas no adequate remedy at

Tic referee takes up the argument that :
.; It*assent to the occupation of !
:. "--rreets and avenues, pursuant to the
iir>piied -

\u25a0\u25a0\u25a0\u25a0:••: granted to it by the act ;
axratlng tiie Hudson River Railroad

'
Loinpany. the city save to Euch corpora- \u25a0

••j; a scpa:-atc and independent Iran- ;
.-iic that -• • old exp:re tvith the period j
•r -» hicii thai corporatica was author- :

\u25a0

c.'i to to business.
ii". reply to this, Mr. Herrick argues '•

. :-.t -*vhi3c-3t ha.3 \u25a0 fc"-en established as t' ' .. •• true that the franchise ;
;•. t-onstruct nd operate a railroad is I
\.'.fi\rent from the franchise to be a cor- i• ration, both kinds iffranchises spring

-'\u25a0vo the tamo source
—

the state."

On Franchise Rights.

The plaintiff contended that the Iran- ';
litix to occupy the streets did not ex- i
;:t v.ith the expiration of the corpora- j

'k-n at tli=': end of fifty years. The city

&rsC<-<J in opposition to this contention
tj»*t the special franchise, being cre-
stt-d by the Bam act thai created the
vrj;...ration. dies v.ith the corporation.
;*-< rrteree says on thit point:

vf'Mn both the frar.ehihe to be a corpo-
• -«5« 5 :''-»:-= and the fra.icliisf to occupy the \u25a0.

-hms of «; tity are sianted by 'bf Eame i
;•: ;.-,«-re. is hi?h aathority for saying that

'
\u25a0 ft: is no property right to "use the '\u25a0

:•\u25a0.'. left in the corpora iion wb<n the.:•
\u25a0 i-roatlng it at> a. corporation and eon- •\u25a0

f. i= •< a the. franchise to use t!;c streets is
IVJ-.,i*-d. j
Ii-iir, >•\u25a0 \u25a0 no difference in principle bo-

'
it. • j; i]K- extinction •\u25a0• a corporation by \u25a0

\u25a0 ;>•• -.-uf»l of its charter and the death of]
1 ;.;: < «.»rp«»ii>ti<ji« by the expiration of t!i<- \
:--i- fiied for iti: life in the act creat- j
t.iiie is. i;onovf-r, autliority in this!

\u25a0».»t< to lUe effect that a so-called '•-',<\u25a0
-
i-• franchise.*!: being, as ..' have hereto^]

•••!.- >-.«ii. separate and distinct from a |
:. iciiiis'r to b«- a. corporation, iinot ex- ;• '

\u25a0 by the death or dissolution of;
lUf i.-'irjjoiaii.jn: Ikat a franchise to oc-!
ciij.;- -ije fetreeta Is a property iit:.- at- ;
si ;' #;iby 'ht- \u25a0 .\u25a0• \u25a0\u25a0.\u25a0\u25a0• . ••; survives it«.• -:;. as the property acquired by a^i ia- ;

yidyal Kcrvivee hia deatii.
•'. k«th<r that r'jicwillapply \u25a0 ii*-re bnib !

\u25a0:»::ii,e« have b-.en granted by ihe «ct i
•f s;r«-oiporat :t>.~!, '«r.tc!i b^isig '..... and par-!

\u25a0I of t!it otiier. has \u25a0 .•\u25a0• ho far as Ihave I
-•'I 3d#l« to . \u25a0\u25a0\u0084' determined in]. £rate. ,:j
iir. H<rrick, arsuius the «juest!cm

!:_*-l"icr there really \u25a0.-:...-..\u25a0\u25a0'-,\u25a0 of j"
.r2ccJ;l.«-.e, say's that it w!il hardly be

•
• !'T;>I«J that the iranchises trans-;

\u25a0\u25a0i^l were th» fmnchasei of the con- j
•. Oatir.tr companies to be corporations:, J
•\u25a0-\u25a0'..•u they ceased to eacM as such i

\u25a0\u25a0:
—

v they • • \u25a0 merged into .> new cor- :
••...lien. Tij<i report continues':
;i-uuid not ha\<- bt-en understood or *x-\

<•: 1 thai tho r*i!rcad thuuld lxi ot»- !
..••'i forrthc „ : todatiun of the pub- ;

< !••;\u25a0 flfty/yearn, and that then, after \u25a0• ;K--c©ssity! for it bad teeu greatly in-
'

-:'-.•.!. \u25a0' Kbould disappear. 'A hi:*: «h*»|
•

\u25a0
•

the corporation was limited to fiftyi- .- . it o^-^y. ;.ot hav< te^n ex|,<:--id umi'
•..-._•..•\u25a0' r*-«'!i- ••-'«. •> tec <M t'.-f <••->\u25a0!

\u25a0of that period. ... it. is the experience
of mankind that such ciuaxl-pHblic corpora-'
(ions never come to «n end by mere efflux-

;Son of time, a railroad corporation wnieli
:had during fifty year rendered ;• public

\u25a0 iervice and properly discharged its cor-
iporate functions would, with tn* passage
ol j*>Rrs. become more and more useful
and more and more a necessity.
; it' course, M Is not contended but that
'the franchise or power granted to a cor-
[poratiou may >\u25a0>.-> exercised In such a-ncgli-
• -• ••( and Improper way as to constitute a
nuisance, and that proceedings may not
:be taken to enjoin such manner or method
of exercising the risnt oonferred upon it.
or for damages, but that does not warrant
the destruction of the right Itself.

\u25a0 In this action the proceeding upon the
, part of the city which it is sought to en-
join war not for the purpose of regulating
th*> manner In which tho plaintiff uses and
«xerciges its franchise to use the streets
and avenue* of the city, but is a proceed-
ing Jbat will be entirely destructive Of
?hat rijrht. and is based upon the assump-
tion Ihat no such right upon its part exists.

' The report of ex-Judge Herrick will
j now jro before one of the justices of the

jSupreme Court Cor confirmation.
Corporation Counsel Watson said last

evening: "Ihave not been familiar with
', the case and Ihave not had time to

j disrest the report of Mr. ilerrick, but '.
j shall take it up sit once and will be pre- j
|pared to take the proper action when the i
jtime comes."
j •
i REWARD FOR SOX. \
C; 11. Davenport Offers $500

for Trace of Missing Man.
Charles H. Davenport, the paper man- I

;ufacturer of South Hadley. Mas?., whoso
'

ison, Charles H. Davenport, jr., myste- |

irfously disappeared in this cRy on the ;
Inijrht of February 1(>. said last night at
jthe Hotel Belmont that he would adver- .
Iti?e to-day for traces of ins son. and ;

J would offer a reward of $300 for his re- ;
|turn, dead or alii '<

Mr. Davenport said that until yester-
'

jday he had believed that his son was be- ;
:ing held for ransom, but since he had i
|received no demand for money during j
{ the nineteen days since his sun's disap- ;
;pearance he was forced to believe that \u25a0

ithe young man was dead. The father j
:believes his son has met with foul play. i
; Henry MacDonald, quartermaster on
;the steamer Massachusetts, of the Anirr- i

|icaji-Hawaiian Line, plying:between this
;city and Mexican ports, told Mr. Daves- :

iport yesterday that on February 21 .i j
jman about •'. feet 4 inches in height, who j

Isave his name as Davenport, asked th- j
j captain of the boat for passage to Mcx- j
i ico, but was refused. !

Tin: description given did not agree j

j with young Davenport's appearance, ac- j
:cording to the father. Hr said he knew j
of no reason why his son should at- j

j tempt any such method of getting to !
IMexico. -

|
SHOCK KILLS HIM.

j |

|Ousted Xegro Postmaster Falls j
Dead inMississippi. ',

I Edwardta. Miss.. March I.—Th*- shock j
jof a white Democrat, appointed by Pres-

'

Ii.ient Taft. succeeding him after he had j
served sixteen years as postmaster here, i

;proved fatal to-day for Elijah E. Per- i

;kin?, who had been the only negro post- ,
•master r.i Mississippi. "

"When bondsmen ;
[came to'trHnsfer the office, Perkiaw felli
Iback in his chair dead. . :'

Perkins was once elected Assessor of i

!Hinds County on a Democratic-Bepub- j
iI as ticket, defeating his white "green- |

iback"' opponent. He served as post- j

!master under the Harrison administra- i
:tion and was reappointed by McKinley;
!and Roosevelt. C. W. Montgomery takes j
jhis place. j

CLAIMS LAIIMCUP. j
iHarmon Forced to Descend]

After 0-Mile Flight.
| Little Rock. Ark.. March L—The balloon \
New York, In which Clifford B. Harmon j
and his aid, George B. Harrison, set out j
frcm Ban Antonio last night in an attempt j

;to v;\n tbe long distance balloon record by !
a flight Into Canada, landed near Velonia, j
Ark., late to-day.

The flight was stopped, it is said, by

in-pending storm. The landing was effected |
Without injury to balloon or aviators. The j
balloon was conveyed in a wagon to Aus- j
tin, Ark.. whence it will be shipped to San i
Antonio, presumably to await favorable
weather for another flight.

The New York v.as first sighted at Ye- i
k-nia, thirty miles southwest of LittleRock, !
at noon 10-day. After descending sum"-
ciently to permit of communication with
residents and the dropping of » postal I

card the balloon reascended, travelling j
Elo-wly northeast until it came to earth. ;

The" Now York covered 780 miles. By;
travelling th.is distance Harmon lays claim ,
to the Lahm cup. Hie trophy for long-dis- ! \u25a0

tanc<"s balloon fligiits. i;
Describing th« Journey to-night, Harmon ,

declared that at times during the flight the
balloon travelled fifty-live miles an hour. j
An altitude of twelve thousand feel was)
attained near Uttle Rock in an effort to ,'

maintain the \u25a0 •\u25a0•\u25a0'\u25a0-'\u25a0

LOUIS KLOPSCH SERIOUSLY ILL.j
"Christian Herald Proprietor Re- jI
moved from His Home to Hospital. |
Louis Klopsch. proprietor and editor or

"The Christian Herald.'" was removed from :
his borne, at the Westmoreland Apart- J
ments, No. KW East iTilistreet, to the tier- j
man Hospital yesterday afternoon, suffer-
ing from chronic gastritis.

Mr. Klopscb has been ill '" nearly thr . !
\u0084..,.; and his condition is serious. A \u25a0on- ,

\u25a0 -....' doctors will <•<\u25a0 held this after-
noon, and it la believed he willbe compelled

to undergo an operation.

Mr. Klopecb i- fifty-eight years old. and
has been th-- owner of "Ttfc Christian Her-

aid" since ISM. Through the medium of
this paper !.• isas conducted many lar^r-
philantjirdpic enterprises, raising and tils- j
tfibutlng more than $1500.009 for llic reliel j
of famine .sufferers In all part \u25a0>\u25a0 the |
world.

WANTS ?10,000 FOR STANDING, j.

Woman Sues Railway Company Be j
cause She Got No Seat.
[ByTilaiiatili to The Tribune]

Cincinnati. Mar •:. I.—Charging thai sire j
I<a<j to stand on the platform of a train for i
a distance ot on> hundred and fifty miles. ,
Mrs. Florence lUxon IMe4 suit at Coving- I
ton Ky.. to-day against the Louisville <*. \
!Casb\iile Railroad; asking for 110,000 Cam- j;
afies for \u25a0 ...... she saya the received from j:
the effect* of her rid. !,

;,Irf. Uixoii • the "\u25a0\u25a0'' ill when -he ;

b«=nrri«-1 ih<* train. f<nd Hltuough :!.< r- ver> ;:
-.Hi'"!'i «h«> i':i;imaii and the •..,..

<oach the conductor made no efforl to find i

her a seat wh*n the complained to him.

-JIM' HOGAN SERIOUSLY ILL !

Torringtoi:, Conn.. March I.—ram« -
J.

H<-.j.'an. Yalo football captain in ;:*>4 and I
'

Dt-puty CommJeeloner of Street ileaning j
in Sii York under "Bill Edwards, i* j
t-jio'jsly ill at hit home here with kidney
trouble. _, , \u0084,

Mr Hogau v.a.~. taken tuddorilj- iil thort- i

\y after Ills n>rl\»l h*-r<i n few days aso, j

and v specialist "n?t.-= '\u0084». i. called •\u25a0\u25a0\u25a0\u25a0\u25a0 s< "\u25a0 !,
V<rk "•• attend !jlpi. iff« •\u25a0•in'li« <

."n ia ... I. \u25a0 . • r hi i

[OUT OF U. SI STEEL

!./. D.ROCKEFELLER JR..

QUITS BOARD.

(\u25a0Morgan interests More Fully
i

i in Control than Ever —Henri/
Walters <<• Xexc Director.

The resignation of John P. Rockefeller,
| jr.. as a director of the United States

Steel Corporation, which bad been ru-
j mored for two or three weeks in Wall

iStreet as about to occur, was . formally

;announced yesterday, and marks the
i final withdrawal of the Rockefeller in-
I rests from all connection with the
j management. Henry Walters, of Bait
!more, chairman of the board of the At-
i lantic Coast Line Company and of the
jAtlantic Coast Line Railroad Company,
!has been elected to fillthe vacancy.

! Ex-Judge Gary" chairman of the board
•of the Steel Corporation, when asked why
Mr. Rockefeller had resigned, answered:

: "Mr. Rockefeller states that the only
;reason for his resignation is that the
Iholding of stocks in the company by the• members of his family it* not sufficiently
i large to justify his giving any time or

|attention to tho affairs of the corpora-
j tion.*"
j John D. Rockefeller, sr., John D.
!Rockefeller, jr.. and the late IT. H. Rog-
jers were members of the first board of
jdirectors of the United States Steel Cor-

\u25a0 poration. elected in the spring of 1901.
LlTieelder Rockefeller retired in January,

| 1904. his place brine: taken by Henry

iPhipps. Mr. Rockefeller, in his letter to
] the board, said that it had not been con-
j venient for him to attend the meetings

of that body, and that his interest In
j th« corporation was represented on the
board by his son.

Standard Oil Interests Smaller.
I \u25a0

'
| The vacancy caused by the death of
Mr. Rogers last May was tilled by the

Ielection of J. F. Morgan, jr.. who took!
|Mr. Rogerk's place as a member of the |
I finance committee as well as a director, j

j and this development was commonly j
i supposed t<« Indicate that the Standard >

j Oil interest in the Steel Corporation was j
!being diminished, and to prove the base- !
i lessness of the reports current from time |
to time of an alleged purpose of the so- !

icalico Standard Oil party to gain control ;

of the Steel Corporation. i
The election of Mr. Walters gives the I

\u25a0 Morgan interests still another represent-

ative in th" United States Steel manage- j
!ment, since Mr. Walters, who is a direc- ;

j tor in many corporations and a very i
[ wealthy man. is closely affiliated in his
1 business relations with J. P. Morgan &:

{ Co., through which house the Atlantic
jCoast Line acquired control of the j
!Louisville. <£- Nashville.
I When the. Rockefellers disposed of j

Itheir Steel holdings, which at :the out- |
|set were very large, is a question in ;

!\u25a0- h;ch "Wall Street is- "much interested;'']
Ibut to which it does not expect to have \
ian answer. John D. Rockefeller tells in |
!his autobiography of his investments In j
|the iron ore region of Minnesota, which ;
jse» mcd Jit one time to be very unprom- j
|ishi.<z. but which were placed upon a j
!profitable basis by V. T. Gates.

'

The Lake Superior Purchase.'
The Lake Superior Company, con- i

[trolled absolutely by Itockefeller inter-
jests, which, in. addition to its iron ore |

!properties^ owned fifty-nine vessels on J
the Great Lakes, was taken over by the j

!Steel Corporation a lew weeks after the i

latter'a formation. J. P. Morgan & Co. j. announced that arrangements had been i
made for the purchase of "more than 85
per cent" of the $29,887,488 outstanding :

stock, including the interest of John D.
Rockefeller; and that for every ,si<n> par \
value of the stock of the Lake Superior j
Company .">l.">."> par value in common and ,

Si::.", in preferred stock of the United j
States Steel Corporation would be given. |

Practically all or" this stock, it is under- j
stood, is now owned by the Steel Cor- j

poration.
How much Steel stock was received

by Mr. Rockefeller lias never developed, \

but it has always been assumed that he j
held at least '"•<» per cent of the Lake j
Superior stock, and on this basis .lie
would have received at least $24,208,831 •!
Steel Corporation sto;-k of each class, or j
IM'_'.«iv>> shares each of caramon and pre- j
fc-rred.

The Rockefellers have for several !

-.ears held a large interest in the Colo-
rado Fuel and Iron Company in asso-

ciation with George J. Gould, and F. T. j
Gates, Starr J. Murphy, Mr. Rockefeller's
personal counsel, and John \u25a0D. Rocke-
feller, jr., are at present members of its j
board of directors.

'

VISCOUNT GLADSTONE
» i

Ivor Churchill. Guest Also

Raised to Peerage,
London, March L—Herbert J. Gladstone, ;

Governor General of United South Africa,I

who was recently elevated to the peerage,

ha? been created a viscount Ivor Churchill]
Guest; formerly Member of Parliament for

Cardiff and Plymouth, has been made a

bJ*rb:i. • i

OPPOSED TO BIG NAVY.
j

Tire Hundred Clergymen, of Boston, j
Protest Against Increase.

Boston, March 1.-A remonstrance against I
a further increase of the American navy, j
signed by five hundred clergymen of Bos- j
ton and vicinity, representing all denomi- ;

nation.-, was forwarded to W» Ellington to- !
night, to be sented ": C'>ti,rir.<-s. The

remonstran c '"'...;.-i to the \i\k'\ cost of
livingand urges international arbitration.
It t-«y?, In part:

•'We [-.:\u25a0 the employment of ail prac-
ticable means lor '•• promotion of more
perfect friend hip between the United
State* nnd other countries, In order that!
money now -pent on preparations for war!'
may be devoted to the necessities of p* ;i.-f j.
and tlit furtherance of the prosperity of j
ih^ people." i

m
-

FORMER POLICEMAN BUYS BLOCK. \].... 11. O'Brien, a; retired policeman,'
hat> bought the entire block front on the j\u25a0

easterly Bide of White Plains Road, bo- !<
tWeeh 224th and 225th s=trt;Qt^, from the i

Francis Crawford estate Many former >

niembeft! .\u25a0i the Mew Yuri; Police Depart
u)->rit have made larga Mima by speculat-

ins in city real estate, tha mot.t •' •\u25a0\u25a0\u25a0-. |;
pelng John O'L«ary and William C. B«i \u25a0 \.
gen Mr

' •
i;il«a hi now * 'i* realty.!•

>'»n«r. I

,!SLIDE KILLS SCORE

jTWO TRAINS BURIED

IX WASHINGTON.
i:. \u25a0

With Three Locomotives and

I'our Electric Motors —

£0 Hurt, 2o Missing.

Gverett, \Va.?*ii.. : Rlarcli
—

Sweeping
Idown the steep mountain side "on the

west slope of ..the Cascades [yesterday
jm avalanche of .-now overwhelmed two
;Great Northern trains, three loeomo
;tives. four huge electric motor engines

iand brought death to more than a score
'of persons, according to meagre reports

i that have drifted in from Wellington, a
:station near the disaster.
I Most of the dead are believed to have
! been passengers on an express , train

'.bound from Spokane to Seattle and
: which had been stalled in the moun-
i tains .since Thursday. The passengers'

were asleep when the .slide came. The
|other train was a transcontinental fast
!mail, which carried no passengers.
; Twenty bodies were recovered yester-

!day and last night, and twenty injured

were rescued. Some twenty-five are
;missing.
, The private car of Superintendent
IO'Neill of the western division of the
1 Great Northern was buried with the rest.'
of th<-' train.

I It is feared that a. E. Longcoy, pri-
!vate secretary to Superintendent. O'Neill,

'< is among the dead. Mr. O'Neill, whohas
!been directing the fight against the snow
\ blockade for the last ten days, was not
|in the car at the time. He escaped in-

Ijury.

Overwhelmed at Tunnel.

The trains were overwhelmed near the
j west portal of the Cascade tunnel. All
; telegraph wires are down to within fif-

\u25a0 teen miles of the slide.
• As ?oon as word reached Everett, 100
;miles west, a train with physicians and
inurses started for the scene. This was
j followed by a second train carrying un-
!dertakers, wrecking outfits and laborers.
jAs sections of the railroad track had

\u25a0 been carried away farther down th f-

j mountains the rescuers could set no

j nearer than fifteen miles of Wellington.
;They made the rest of the distance from
!Scenic, 10,000 feet below the tunnel,' by

i foot over the mountain trails.
j The avalanche swept down the moun-

Iside just before sunrise. It was a half
mile long. The oars and locomotives

! were buried deep and it was six:.hours
;before rescuers could reach them.
; Power House Swept Away.

j Reports say that the Great Northern
ipower house, which., furnishes electric

!power to operate train? throftgh the Cas-
cade tunnel, and the 'station and water
|tank were swept away by the avalanche.
,\. - The passengers had. been eating at the
!railroad 1 boarding house, but had slept in
j the Pullman cars. Two days ago sev-
!eral passengers, fearing a disaster of
|this kind, it is .-aid. asked Superintend-

ent O'Neill to have the train moved back
linto the Cascade tunnel, where it would
Ibe protected. SI". O'Neill is said to have
j declared that the train was perfectly

', safe on the siding at Wellington and or-
j dered it left there.
I Reports of the number of passengers

jon the train vary. The railroad com-
ipany says that there were only thirty

ipersons on the train, but men who. tire.l
jof the delay, walked out over the snow
to Skyhomlsh, where they could set a j

j train, say that more than sixty persons

i were on board.

| Spokane. Wash., March I.—Working d?.s- ;

perately ami almost exhausted, hundreds!
iof miners are trying to-day to dig from;

ipacked ice, snow and wreckage, the vic-
| tims of the six Northern Idaho avalanches'

which occurred within the last t^vo days.
j The death list was Increased to thirty-

Ione to-<3ay. and it is believed more dead |
!willbe found in the splintered cabins which |
!housed the families of the. miners. Not :

j until ilit sun melts the mountain of snow
'

Iwill the list of known dead be completed. I
So far thirty mm, women and children |

ihave been rescued from the Mace sllde'bv
\u25a0 the miners, who are still working in shifts. j
jEleven are known to bo dead and eight

'
ibadly hurt there. At Burke live arc known
to be dead and two badly injured. At Car- 1
|Donate Hill,where the third slide occurred. :

jat leas-t two are dead and half a dozes arc j
• injured. !

I !

/
sOgden, Utah, March I.—Flood conditions

'
almost unprecedented have. cut. off the en- |
tire Northwest and tied up traffic on half I
a dozen transcontinental railroad?. Thaws:

!in the mountains have caused avalanches j
Ithat have swept away mountain towns and |
1.sections of railroad tracks in various places :
from Nevada to Bs.cish Columbia. The ex- j
act number of deaths probably will not

bo known until summer. ;

Four transcontinental linos into Washing- j
ton and Oregon are blockaded. Only one
railroad is operating into Salt Lake City, i
Several hundred westbound passengers arc j
held in Ogden. Through traffic on the Ore- i

§ron Short Line was suspended to-day, but j
will probably be resumed to-iiiorrow. Tha j
Denver & Rio Grande Is the only road en-
tering bgden that reports through trains i

in operation.

LLPOX CHARGES. j

Medical Officer Accused on
Cruiser Washington.
IH;- Telegraph to The. Trlburit.J

San Francisco, March I.—Charges have
been preferred against the medical officers-
r.i, board the armored cruiser Washington, j
which Is stedmin's at full speed to this port I

with a. yellow Hag at the fot« and BmaU-
pox among the crew.

The small pos i- said to have gained its j
bold among the \u25a0\u25a0;•\u25a0 largely because of the j
failure of th medical oaiccrs to recognise]
ill. nature of ''"\u25a0 disease.

Acceptins the statement of the ship's!
surgeon that nobody had been exposed to i
the contagion since. January ™. Dr. Evans,
acting ,-.!:« . \u25a0!•\u25a0•]\u25a0 officer at Honolulu, re- !
lcai-cii the cruiser <»n February Z. She ;
spent ftyc daj's at the city '\u25a0"\u25a0.:..:\u25a0 coaling
and tailing on Ktorea Bh< bailed with ai
clean bill of health, granted, it Is caM, upon j
tho rfprc-ftcntatiou by the cruiser's mediae!
officers ..i...' .i unit greater than tho period j
of incubation had elapsed since anybody ;

ihen on the ;.ii' bad |m \u25a0' a expoEcd to th? ,
contagion, |

Thro*1 day* out of Honoluiu, on February I
11. t!i« Washington reported by wireleMi:
:ii. • three .ares liemallpv>.\ ad developed, I
and th<s cruiper grrlved on February '.-i %i !
the Fort TbH'iuwjtfj q ,< .i,.-. ttation wuii !
fivr c..-.t\i Tlircj <>! tho j>nlieri(». dlf<!. J

FOXSEA A PRESIDENT.
[i • :

Indicated Result: of Election in
Brazil.

\u25a0 j Rio de Janeiro. March I.—The elections
| for the Presidency were held throughout

!Brazil to-day, order being maintained
:everywhere. The candidate-- are Marshal
Hermes Fonseca, the. former Minister of'
War, who was nominated by a procla-

\u25a0 mation signed by one hundred and sev-
| enty-five Senators and Deputies, and Dr.
Ruy BarbopH. a Senator and ex-president

of the Senate, who was nominated last
!August at the convention of the opposi-

: tion party.

| Returns up to a late hour to-night give
• Marshal Fonseca a great majority in
:the capitals of ten states, which practi-

cally assures him,of victory." The figures

received* here give Fonseca 17,010, Bar-
ibosa 2,472.
: • m

I HOGS STILL CLIMB.
I .
The $10 Porker Outclassed in

! Pitisbu rg— Records.
I fßy Telegraph Th» Tribune.]

i Chicago; March I.—With the ?I<> mark
:reached yesterday for live hogs in this
!market passed by to-day's quotation of

J .Sl<> 15 a hundred pounds for prime heav-
!ies at the Pittsburr stockyards, the pro-

vision market . went after other laurels
i and, hung up a figure of $25 a barrel f->r'
May pork, the highest mark the product

Ihas reached in. forty years.

j Of the big hog handling centres, Pitts-
:burg Jed in price at the figure given,
Cincinnati came next with an advance
of five cents over jtbe $10 mark. Chicago
and Xew. York were, on -the

- line and

jKansas City was a few cents under. Bull
ispeculators are not averse to buyingeven
\u25a0at Hie top figures, as they assert their
Ibelief that the country is extremely

ishort of marketable live hogs, and that
ibefore the 'deficiency can be made up
Iprices will go much higher.

[LAWYER A SUICIDE.
! -

Has- To Be Prosecuted for
\u25a0Naturalization Fraud.

[By '.-.graph to The Tribune. 1
j Sacramento. Cal., March I. F. Lee

| Lawrence, a lawyer, committed suicide
J to-day when lie learned that the govern-

\u25a0 ment proposed to prosecute him for de-
ceiving the Naturalization Bureau by
:furnishing a fraudulent certified copy of
a:'!naturalization certificate which never

> existed. P. W. Blazer, Chief N;.'turali2a-

j lion Examiner for the California dis-
trict, unearthed the fraud after much
! work. Lawrence pieced together parts
jof a genuine certificate and sold the pa-
, i.^r to Manuel S. Pine. a Portuguese

jbutcher, tor $20,;50 that the man might

!have no trouble in returning to this
\u25a0country after a visit to the Azores.
i Pine wanted to vote and asked Law-
,fence to help him use a certificate. When'
the lawyer told hini the certificate was

Ifraudulent he demanded his money back,

Ibut the lawyer refused. His stories of
jtho. fraud told to his countrymen

Ireached the federal officials.
»

I EVA TANGUAY IS ARRESTED.
|
iStage Hand Says She Attacked Him

\u25a0crith Hatpin
iBy Te'.?gr9ph to Th« TributM 1

t Louisville March I.—Eva Tanguay took
!h»r lirst ride in a police automobile this 1

jafternoon. She was arrested at. her hotel |
;en the carge of assaulting Clarence Hess, a j
|youthful stage employe at MacAuley's The-
iatre, with a hatpin. .
| Miss Taneuay. who Is appearing in "The :

IFollies of 1900," was taking a siesta when
•
the detective sent up his card to Room 71".

!Mies Tanguay begged him to wait until she
!could put on \u25a0\u25a0\u25a0 tan walking suit and her

'

!furs. The detective waited; ami Miss Tan-
iquay ?oon appeared.
j At the police station she gave bond for
;her appearance In the poiie-? court to-roor- !
row in the sum of t2>Y>. Hess also riled a j
suit against Miss Tanguay, asking for |l',oiO

'
Itor physical damages. ,

SMOKING AND TEACHING.

Women Lobbyists Distribute Cigars a3 l
| Educational Delegates Decry Habit. !

Indianapolis, March i.—While women \
srhooi teachers ot Mobile in the lobby of j

Ithe assembly nail " *he department of
superintendents of the National Education !
al Association to-day offered men delegates

'
j [gars with the words "Smoke en Mobile"
lin th hope of winning next year's con-!
;vention for the Southern city, the gather-
ing of a thousand educators within doors !

Ienthusiastically applauded Horace N. Cum-
[ mlng who declared that none of the tea* !-|
era' In tho high schools or 8al! Lake City !

!smoked. j
j Mr. Curnniinjfs, In discusslnc methods ofi
1 raduclfif mcral truths to practice, caid that
!th* child's prime Instinct was to imitate.
!The morals of a school were no higher j
!(im the ethi' i c: thr teachers, ho sari. !, i
| The Seaboard Florida Llmitod's Service j

M •-!\u25a0\u25a0;!'•'•.\u25a0. beet to Florida. Via Pa. R. R. I
Ia: board AirLine, the shortest, qulekeet, ,
Imoat attractive rout..-. AllPuMm&nn—electi ie :
Iilgtited. tl'luh C'it, observation car -compart-

'
Iment ami dm* Ins-room rle^ptr.- No nhanae j
ito«ny Flow* Ra*tO<ttit FJcsort. inn. P. n. i
!t: .rf :.or < i;-; P.'way. l'!v "..+4 M«'l. !

\: < *

STRIKE /A FRANCE.
I
All Railxcajf Employes Maif

I Support Engineers.
1 Fari?. March -.

—
After an all night

!meeting the engineers employed on the
, state railways voted a strike in prin-

!ciple unless granted an increase in pay.

IThe National Union of Railroad Km-
Iployes decided "ii a general strike in
Isupport of the engineers, if that be-
!came necessary.

FRONTIER CLASH.
i

Another Outbreak on Tnrho-
Bulgarian Border.

i Constantinople. March 1.
—

Another
Turko-R'ilgnrian frontier disturbance, in
which one Turk Was*- killed, is reported
from the Adrianople district. This is the
sixth outbreak within a fortnight. Turk-
ish official circles, however, do not re-
;gard these incidents as important. Itis
Ibelieved that they have been due purely

!to local causes.

BRITAIN GETS LOANS,
; \u25a0

IHouse Begins Work to Fail the
Xation's Debts.

: London. March I.—Parliament settled
down to the Humdrum business of pro-

viding for the country's financial neces-
sities; at a short sitting to-day. The

House authorized the government to pro-
ceed with its loans and also the suspen-
sion of the" sinking-fund; for..'wiiife.-tfie
budget is hold up it. is impossible to

collect the necessary income to carry on
the departments.
It is doubtful. despite the recent naval

scare, whether the debate on the naval
estimates the week after next willcreate
any great excitement. The government

will submit estimates providing for a
considerable increase of the personnel of
the fleet and a .erross increase in expen-
diture on the navy of $25,000t000 for the
year 1010-' 11.

The Conservatives in the House of
Commons to-day tried to induce the gov-

ernment to consent to the adoption of
those portions of the rejected budget
over which there had been no conten-
tion, but Chancellor Lloyd-George, in
reply, refused to be dictated to by the
House of L<> ias to what taxes should
or should not be authorized.

The first b. -election for the new Par-
liament resulted to-day in the re-election
of William Wedgwood Benn for St.
George's in ihf East by a slightly in-
creased majority.

John E. Redmond, leader of the Irish
Parliamentary party, in acknowledging
receipt of further fund? from the United
State* predicted another general elec-
tion before many weeks are over.

WOMAX HID GOLD,

Too . Poor to Hire Servant,
Death Shoivs Wealth.

[B;- :\u25a0-: .-?-. i. to TM Tribur.*;.1
Burlington, N. J.. March 1 ••Frofess- ;

ing that she "• M too poor to employ a, \u25a0

housekeeper and purchasing for herself
only the bare necessities of life. Miss
Elizabeth. A. Hays died suddenly last :
night at the age of eighty-fix years, at ;

her .homo on the River road. Uotaag ;
through the old farmhouse to-day, rela- (

tive* found the place to be a veritable j
golden storehouse. An old family Bible

'
was alrie?-. < i<u;!ete;; interleaved ••

ith \
$*20 oills-. sotse of them bearing dates
of ii-suo shortly after the Civil War.

In a cupboard, among odds and ends \u25a0

of every description, was a little paste-

board bos hited with golden coins, most-
ly eagles and double eagles'. < •!\u25a0« bag?
and purses were filled with an assort-

ment of coins which would delight col-
lectors of rare money. In different re-
ceptaclea nearly one thousand old coin*
of a dozen different countries wero
found. Bom«

-
:ii<J the value of the coins

and bills would amount to S100,000.

'•WELCHER" DEFINED.

Editor Says He Meant Nothing Dis-
• respectful of the Congressman.

|B] Telegraph to 'Vr.c Tribunal
Pougnkeepsle, N. v. March t.—lf Con-

treasnMui Hamilton Fish's libel suit njrainst j
Silas llink!*y.editor of "T'r.e Pouf!)keepsi« \
Nows Frcs.V serves no other pMi-jtoic, It j
willat least hare fjifnto the m >rljn mod- ;

:rr. definition of the word "welcher."
The editor In hit answer to CMisrcasmun

Fish's suit for $30,000 dtmagi ;<» libel. ,
whiCii w?f filed to-day, \u25a0! "

alee v..*i v.hen lift ;

applied thiu epithet tn the heat «">? 'he Ust
political campaign to the Congressman ;

h<> Intended it to be construed in tho <i\c I
tionary tense of "a cheat, a sh«tsrcr or a
betting man who absconds if lie jo<»n .i .- :

bets- end without paying his losses."
1.,, editor expressly disclaims this ir.ter- |

f>i-evatior.. lie declare* that he m^ant t!:<s j
word to be accepted in another Pfnrc. thit j
ii. to deacribt a ptisan whe for the jiurpoae i
of ::voiding any risk or loss iv a !•• . ur j
neffer fairly mad*. o\ in any o' •.'\u25a0•r obliffa- .
tion not !e»ally binding or enforceable, with- »

draw-- from th« "same UH '•"V-
''

"\u25a0 any j
llaMlttjtherefor. . '

DIRECT QUESTION OF

I VERACITY RAISED.

ISecretary
*
Shears He Xevcr

; Authorized Dolliver Letter
—

Point* M"':t for BalUngcr.
(From TV- Tribal**? Bur**!.1

Washington, March 1.-A direct issu*
j \u0084<\u25a0 fact between Gifford F'inchot and ijec-

;rotary Wilson ws raised before the Bal-
lins<*r-Finehot investigating committed
j its afternoon.

v.'hon Mr. Pinchot was about to •«»
jexamined with reference Jo his letter io

j Senator Dollirer. \u25a0which was the imme-
; •\u25a0\u25a0 \u25a0•'\u25a0 cause ••' his dismissal. Senator Nei-
Ison announced that Secretary Wilson
', had expressed a wMi to be. present* when
IMr. Pinehot testified on this subject.

jMr. Wilson was found at the Cabinet
meeting, but immediately came, to th*>

late office building in response as ra
I telephone call. Mr. Plnchot said he did

• | not desire to tell the committee what
j took place between him?elf and.Secre-. ;tary Wilson preceding the writing and
!transmittal of th<- Dolliver letter. Ho
;had served under Seerctarj- Wilson for

\u25ba

'
twelve years, at raid, and itwas. painful

,I tc him to engage in a controversy with
. j the Secretary. • • •

• • By a unanimous vote the committed

Iinstructed Mr. Plnchot to reply to Sen-
{ Iator Nelson's question as to whether h*
iconsulted Secretary" Wilson before writ-
!ins: the Dolliver letter. After a lonzr'e*-
• planatory statement Mr. Pinchot said
!that he informed Secretary "Wilson, on
IJanuary & !f'ii>. that Senator Dolliver
•
had asked bin to write a letter respect-

. jin^ the charges that Messrs. Price and
iShav.\ of th- Forest Service, had in-
[spired newspaper and masrazine attacks

,ion the Department of Ike Interior.
i He said Mr. Wilson made no objec-•

tion. and told him that "We will have

Ino trouble about that order." referring

!to the President* =» order prohibiting em-

Iployesfacd officials from giving.out In-
. formation unless approved by the Bats*1

jtary. Mr. Finchot saitl he thousht h<»
Ihad Mr. Wilson's permission to write to

ISenator Dolliver. lie said be told Mr.
Wilson that the critics of the Forest
Service ware magnifying the action of
Shaw and Price, and that th*» real Issue-

Iwere being overlooked. He said he fa-

!vored sending the letter to Senator Dol-
Iliver. si that it would at read simul-

;taneousty, with the President's special
;conservation message, that they might•
have

---
piiWleiT: at the same time. H»

|meant no*di>fespect to the President and
1 did net IHbH

' • vras guilty of insubor-

'<linatfosp?Mr. Pin'chot add ed that I* he

ibad had ten minutes of the President'?
i time he couW have convinced Mr. Taft
!that he was n?icher disrespectful nor in-

jcubortlinatc
Secretary W: ;son Angry.

Secretary Wilson took notes while Mr.
Pinchot was testify inc. and it was ap-

parent that he was ansry when '•\u25a0 was
[ called to the stand. He tiajaa by say-
'
ing that some things Mr. Pinchot said

I were correct and others were r.of.
'll-

\u25a0never s »t my consent to send. that letter

to the Senate." said Secretary Wilson.
:bringing his fist down "iithe table. Mr.

IWilson said that it was a common oc-

Icurrence for officials of tiv- Agricultural

IDepartment to :>*k his permission to

;»end information to m«mb*rs of Con-
j treaa and there requests were never re-

!fused. From hi? talk with Mr. Pinchot
:he sained the impression that the chief
forester wanted to send something to

Senator Dolliver relating to depart-

mental business.
•I never saw the Dolliver letter until

Iread it in the Congressional Record
jthe next day." said Mr. Wilson.

Th< Secretary raid it was newj to him
: when Mr. Pinchot testified that he tWit-
:» 11 had said thai there •\u25a0•;'\u25a0' be i\u25a0

trouble over the President's order. "And
my memory is pretty keen," M: Wilson
added. Mr. Wilson said he would hardly
'
agree to permit Mr. Pinchot to send a.
letter to the Senate which insulted Pres-
ident Taft. and which assumed that the
Chief Forester anil not the Secretary of

\u25a0 Asr!culture was in charge of discipline

in the Agricultural Department.

"1objected i' -"\u25a0• to anything that
-

.•-.•;' a
,blanket the message of the President of

the United State*.*1 Mr. Wilson said.
Referring to Mr. Plnchot'a statement

Ithat he could hare convinced the Presi-
\u25a0 dent of the justness of hi position in
:tea minutes. >'r. Wilson said the former
jchief of the Forest Service shut the door
!between himself and m- White House
iwhen ho •••-•\u25a0\u2666• the Dolliver letters. Th»
1 Secretary said that he. t<x>. felt ie was
painful tv have a t »ntroversy with Mr.
Pinchot. "Hut the truth is* the truth."
he added emphatically.

Pc:nt? hi Bailing-*-"* Fivor.
Secretary Balllnger. scored decisively

at to-day's he:irtn?;. Under crosy-»sam-

inati- n by Jvdaji Vertrecy. Mr Pinchot
adniitttd that he was in error in the
three essential charges niiirte in the let-
ters he mrote President Taft from ?po-

kano vii August 1«>. l!N-«\ bearing on the
Glavia ihars?'. lie iidmitN-d farther
that his charge that Mr. Butlinger had
made statements to the President that

\ver«i '"absolutely false in three essential
particulars" was not l>a?fti ••!! Mr. IJai-
Hnjjer's letter tt* tho President^ but 0.1 a
letter written bj Mr. BaMinßer's former
law partner. J. T. Ronald, to t»r. Lyman

Abbott. According to Mr. Pinchot. thw
letter wa? sent to the President by Mr.
Dalilngcr as part of ttis defence, but Mr.
Plnvhot wav forced to aOmit t!iat befor-

t-endins the KwnaM letter to th«« Presi-.
dent Mr. Billlnger had submitted to Mr.
Tatt h ccjmmunicatioh setting forth t^<?
actual fact?, some of which Mr. Ronald
had misstated. When Mr. Piuehot's at-

tention wda called to this fa>*t and he

wu3 arkcJ hon he could reconcile 11

v.|tli hU assertion that Mr. Fa!lin?er
had attempted to •••--•! President

he merely replied: "Ido r*ot know thts
workings of Mr. Ba4Maajere mind and do

not attempt to reconcile the two occur-
rences."

In view of the fiu-i ;hat the ?r*va-
men of the Plnchot charges is that Sec-
retary Ballinser sought to mislead t&f
Fr^sidint, probably the most important

developments of tite coy were th* ad-
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\U'~Z . Ht*ok«s. I

A QUESTION OF -?
MR. PINCHOT;S STATEMENT.

"We 'Ji*cussed at some length the

right of Senator Dollivsr to get xhe
information [from the Forest Ser-
vice] from me. As to the President's
order forbidding subordinates to give
information to Congress, Secretary

Wilson said: "You and Iwill have no

trouble about that order,* or words to
that effect. !believed Ihad his con-
sent. Idescribed to him the situa-
tion, ss. to th* controversy between

the Interior Department and the For-
est Service. I told birr of the in-
tention of our opponents to magnify
what had been done by Messrs. Price
and Shaw, and that 1 thought the
only wise thing for us to do was to
lay our hand dev/n on the table ad-
mit what we had done and force the
Congressional inquiry to the points it

ought to devote itself.
"I was convinced that Secretary

Wilson favored my effort to defend
Price and Shaw, although he did rot

favor my plan of getting publicity at

the same time the other side did. I
felt Ihad," however, secured his per-

mission to write to Senator Dolliver"

'
SECRETARY WILSON'S DENIAL.'

"Hr never get my consent to send'
that latter to 'lie Senate. TH^re M

. two things in it that would have
mads ii: -impossible top me to have
given my consent. He attempted to

i review and judge the mental pro-
j cesses of the. President. He also as-

sumed the authority that was mine
to discipline officers of my depart-

, ment.' .*•.'\u25a0" .'\u25a0'\u25a0". '\u25a0'-";
"Mr. Plrchot didn't tel rre he. *A-as

j going to sen:* a letter of that kisid
dealing with the P.-ssident. H« said

j he was going to rend something to

i Senator Doiliver regarding depart -
I mental matters. If lie had said he
: was going to pass upon the Presi-
i dent and to judge the confession

i made to him by Mr. Price, I don't
i think he would have ever sent that
i letter. They kept this Shaw bus.-

! ness from me. Ididn't know any-•
thbhj ab'ju'. it/*

I.-
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